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Correspondence of Governor Jos. E. Brown

Executive Department,

MlLLEDGEVILLE, GeORGIA,

November 24th, 1860.

Hon. John B. Floyd,

Secretary of War, Washington, D. C. :

Sir : Being desirous of having manufactured in Geor-

gia a supply for the State of certain military equip-

ments, I am compelled again to trespass upon your kind-

ness to ask of you the favor to help me in some way

—

by sale or cause to be advanced to our State as a part

of Georgia's quota of arms, etc., for the coming year

—two sample sets of each of the following equipments,

viz:

First. Equipment for riflemen, consisting of knap-

sack, cartridge box, and belt, complete.

Second. Equijoments for infantry, complete.

Third. Saber equipment, complete, including pouch
for Colt revolvers. All of the latest and •rat<st a;p>proyfecl'^

styles and patterns adopted by the U. S. Army./, ., / /'/,

I dislike to trouble you with this small- n^^tter, iut,

really I know of no other method of obtainiiigy with. C6t-''

tainty as to kind, etc., samples or patterns of the equip-

ments desired. I would prefer to purchase the articles

to obtaining them otherwise, if I knew where they could

be obtained. Be pleased to cause the sample sets, two
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of each, furnished me, in some way least troublesome to

yourself, of the said equipments, and you will lay me

under renewed obligations for your kindness.

I am, very sincerely, your obedient servant,

Joseph E. Brown.

[First indorsement.]

Quartermaster-General's Office,

December 1st, 1860.

I respectfully report to the Secretary of War that

such of the military equipments asked for as belong

to this department can be furnished without inconve-

nience, viz: Two knapsacks, $5.56; two haversacks, 78

cents; and two canteens and straps, 92 cents.

J. E. Johnston,

Quartermaster-General.

[Second indorsement.]

Ordnance Office,

December 1st, 1860.

>

.''•. '.Ee{i_p:e(?tfii.ll^ returned with the report that the State

• bf (ireor^ia,' liaving drawn her full quota, including that

ipx IBdl, '.cannot obtain the accoutrements by issue, on

.•tl^at.accou!Kt,from the Government supply, nor can such

• apficies- as-are wanted be sold by the Government.

There will be no difficulty, however, in Governor

Brown's obtaining them, if he will write to Maj. W. A.

Thornton, U. S. Arsenal, New York, and request him to
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purchase for the State two sets of infantry accoutre-

ments, complete, two saber-belts and plates, complete;

two saber-knots, two holster jDouches for Colt belt pis-

tols ; all of the latest U. S. Army patterns.

I doubt not that Major Thornton will make the pur-

chase for the Governor with pleasure.

Wm. Maynadier,

Captain of Ordnance.

War Department,

Washington,

December 18, 1860.

His Excellency Joseph E. Brown,

Governor of Georgia,

Milledgeville.

Sir: In answer to your letter of the 24th ultimo, I

have the honor to state that the following samples of

accoutrements can be furnished to you by the United

States on payment of their cost price, as annexed viz:

Two knapsacks, $5.06; two haversacks, 78 cents; two

canteens, with straps, 92 cents. Total, $7.26.

You can obtain the remaining equipments desired by

addressing Maj. W. A. Thornton, U. S. Arsenal, New
York, and requesting their purchase, describing them

as follows: Two sets of infantry accoutrements, com-

plete; two saber-belts and plates, complete; two saber-

knots; two holsters (pouches) for Colt belt pistols; all
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of the latest U. S. Army pattern. I liave no doubt

Major Thornton will take pleasure in attending to the

matter.

Very respectfully, your obedient servant,

John B. Floyd,

Secretary of War.

Pulaski House,

January 3, 1861.

John Brown, Esq.,

Collector of the Port of Savamiah:

Sir: The revenue-cutter J. C. Dobbin, which was

seized by some unauthorized person or persons unknown

to me, has, under the order given to me by Col. Lawton,

now in command of Fort Pulaski, to protect government

property against injury, been recaptured, and is now
aground near Fort Pulaski. You will please send a rev-

enue boat and take her into custody to-night, and I will

have her hauled off to-morrow morning and delivered

to you at such place as you may designate. I much re-

gret the lawless seizure of the vessel, and beg leave to

assure you that I shall from time to time give such or-

ders as will protect the custom-house and other prop-

erty belonging to the Federal Government till the action

of this State is determined by the convention of her peo-

ple. Very respectfully, etc.,

Joseph E. Brown.
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Custom-House^ Collector's Office, Etc.,

January 3, 1861.

His Excellency Governor Joseph E. Brown,

Pulaski House.

Sir: Capt. John Screven lias this moment handed

me your note of this date in relation to the recapture

of the revenue cutter J. C. Dobbin, in reply to which I

beg, in the name of the Federal Government, to thank

you, and further to state that I received a letter from

the Hon. Phillip F. Thomas, Secretary of the Treasury,

some fifteen days ago, requesting me to direct the cap-

tain of said cutter to sail for Baltimore as soon as con-

venient, and on his arrival to report the same to him

(the Secretary of the Treasury) in writing, and await his

orders, and that, in obedience to said instructions, the

cutter was ordered on Saturday last prepared for sea,

but was detained by unfavorable winds until last night,

when she was taken possession of by parties unknown

to me. Under these circumstances, I must ask the favor

of you to direct those in charge to allow her to proceed

to sea, in compliance with instructions from this office.

I have the honor to remain, your obedient servant,

John Boston,

Collector.
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PxiLASKi House,

January 3, 1861.

John Boston,

Collector, etc.

Sir: Your note in reply to my communication of

this evening is received, and I have ordered the delivery

of the J. C. Dobbin to her captain with permission to

proceed to sea, as you have requested.

Very respectfully &c.,

Joseph E. Brown.

MlLLEDGEVILLE, Ga.,

January 3, 1861.

His Excellency Governor Joseph E. Brown,

Governor of the State of Georgia.

Sir: I beg leave to hand you herewith a commis-

sion from His Excellency Andrew B. Moore, Governor

of the sovereign State of Alabama, and attested by the

great seal of the State, under date of December 21,

1860, by which I have the honor to be constituted and

appointed a commissioner to the sovereign State of

Georgia, with authority to consult and advise with Your

Excellency as to what is best to be done to protect the

rights, interests, and honor of the slave-holding States.

No duty more agreeable to my feelings could have been
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laid upon me at this trying hour in the history of our

country than that of a delegate from Alabama, the be-

loved State of my adoption, to Georgia, the beloved and

honored State of my nativity. The unnatural warfare

which, in violation of the Federal compact and for a

long series of years, has been unceasingly waged by the

anti-slavery States upon the institutions, rights, and do-

mestic tranquility of the slave-holding States, has finally

culminated in the election of an open and avowed enemy

to our section of the Union ; and the great and powerful

party who have produced this result calmly awaits the

4th day of March next, when, under the forms of the

Constitution and the laws, they will usurp the machinery

of the Federal Government and madly attempt to rule,

if not to subjugate and ruin the South. In anticipation

of such a contingency and in advance of any of her sister

States the General Assembly of Alabama on the 24th

day of February, 1860, solemnly declared that:

To permit a seizure of the Federal Government by

those whose unmistakable aim is to pervert its whole

machinery to the destruction of a portion of its mem-

bers would be an act of suicidal folly and madness al-

most without parallell in history; and that the General

Assembly of Alabama, representing a people loyally de-

voted to the Union of the Constitution, but scorning the

Union which fanaticism would erect upon its ruins, deem

it their solemn duty to provide in advance the means by

which they may escape such peril and dishonor, and de-

vise new securities for perpetuating the blessings of lib-

erty to themselves and their posterity.

In stern pursuance of this purpose the General As-

sembly adopted, among others, the following resolution

:
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That upon the hapiDening of the contingency contem-

plated in the foregoing preamble, namely, the election

of a President advocating the principles and action of

the party in the Northern States calling itself the Ee-

publican party, it shall be the duty of the Governor, and

he is required forthwith, to issue his proclamation call-

ing upon the qualified voters of this State to assemble

on a Monday not more than forty days after the date

of said proclamation, at the usual i3laces of voting in

their respective counties, and elect delegates to a con-

vention of the State, to consider, determine, and do what-

ever, in the opinion of said convention, the rights, inter-

ests, and honor of the State of Alabama require to be

done for their protection.

And the same General Assembly, on the 25th day of
February, 1860, in response to resolutions received from
the State of South Carolina, inviting a conference of

the Southern States, adopted these additional resolu-

tions :

1. Resolved, That the State of Alabama, fully con-

curring with the State of South Carolina in affirming the
right of any State to secede from the confederacy, when-
ever, in her own judgment, such a step is demanded by
the honor, interests, and safety of her people, is not un-
mindful of the fact that the assaults upon the institu-

tion of slavery and upon the rights and equality of the
Southern States, unceasingly continued with increasing
violence and in new and more alarming forms, may
constrain her to a reluctant but early exercise of that
invaluable right.

2. Be it further resolved, That in the absence of any
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preparation for a systematic co-operation of the South-

ern States, in resisting the aggressions of her enemies,

Alabama, acting for herself, has solemnly declared that

under no circumstances will she submit to the foul domi-

nation of a sectional Northern party; has provided for

the call of a convention in the event of the triumph of

such a faction in the approaching presidential election,

and, to maintain the position thus deliberately assumed,

has appropriated the sum of $200,000 for the military

contingencies which such a course may involve.

3. Be it further resolved, That the State of Ala-

bama, having endeavored to prepare for the exigencies

of the future, has not deemed it necessary to propose a

meeting of deputies from the slave-holding States, but,

anxiously desiring their co-operation in a struggle which

perils all they hold most dear, hereby pledges herself to

a cordial participation in any and every effort which, in

her judgment, will protect the common safety, advance

the common interest, and serve the common cause.

In obedience to the instructions of the General As-

sembly, and in accordance with his own loyal heart and

manly purpose, His Excellency, Andrew B. Moore, Gov-

ernor of Alabama, ordered an election of delegates by

the people on the 24th day of December last. These

delegates, 100 in number, will assemble in convention at

Montgomery on Monday next, the 7th instant, and there

and then will speak the sovereign voice of Alabama.

There may be found an honest difference of opinion and

judgTQent as to the time and mode of secession from the

Federal Union, whether the State shall move at once,

for herself and by herself, or await the action and co-

operation of Georgia and adjoining sister States who
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have with her a common interest, but that the conven-

tion will fully maintain the high and jDatriotic resolves

of the General Assembly, and thus proudly vindicate the

rights and honor of Alabama, I do not for a moment en-

tertain the shadow of a doubt. Events now transpiring

must, at an early date, unite all loyal sons of the South

in the defense of the South. We should make haste to

be ready for the conflict which is well nigh upon us.

''Delay is dangerous; hesitation, weakness; opposition,

treason." "We honor the gallant State of South Caro-

lina, which accidental and fortuitious circumstances have

placed in front of the battle, and Alabama will stand by

and make common cause with her and every other State

which shall assert her independence of an abolionized

Government. Alabama sends greetings to her mother,

glorious old Georgia, the Empire State of the South, one

of the immortal thirteen which suffered and endured and

triumphed in the Revolution of 1776, and Alabama in-

vokes her counsel and advice, her encouragement and

co-operation. Having similar institutions, kindred sym-

pathies, and honor alike imperiled, will not Georgia unite

with Alabama and sister States in throwing off the in-

solent despotism of the North, and in the establishment

of a Southern confederacy, a government of homoge-

neous people which shall endure through all coming time,

the i3roudest and grandest monument on the face of the

earth I I shall proceed hence to the capital of Alabama

to report the result of my interview with Your Excel-

lency to the Governor of Alabama in time for him to lay

the same before the convention on Monday next; and I

shall feel grateful for the honor of being made the me-
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dium of bearing any communication whidi Your Excel-

lency may be pleased to make.

With consideration, I am,

Your Excellency's obedient servant,

Jno. Gill. Shorter.

Executive Department,

Milledgevllle, Georgia,

January 5, 1861.

Hon. John Gill Shorter,

Commissioner of the State of Alabama.

Dear Sir: On my return from Savannah this day,

I find your communication accompanying your commis-

sion from His Excellency the Governor of Alabama, which

you did me the honor to send by express, but which was

not received till after I had the pleasure of a private

interview with you. The gallant and noble stand taken

by your State in the passage of the resolutions recited

in your communication for the protection of the rights

and the vindication of the honor of the State of Ala-

bama and the other Southern States, excited the just ad-

miration of all her Southern sisters. Alabama, in com-

mon with the other pro-slavery States, had long endured

the injustice and insults of the Black Eepublican party

of the North. That party is now triumphant and is

about to seize the reins of the Federal Government. To
this the States of the South can never submit without



14 CoxtzT'ESatz Eecords

degradation and ultiniate min. Wliile Greorgia may be

said to be the mother of Alabama, she is prond of the

noble conduct of her daughter and will not claim to

lead, bnt will be content to follow in the path of glory

in which her offspring leads. We feel well assured that

your State will not be intimidated nor driven from her

high position, While many of our most patriotic and
intelligent citizens in both States have doubted the pro-

priety of immediate secession, I feel quite confident that

recent developments have dispelled those doubts from the

minds of most men who have, till within the last few
days, honestly entertained them.

Longer continuance in a union with those who use

the Government only as an engine of oppression and in-

justice cannot, it seems to me. be desired by any party

in the Southern States. Conciliation and harmony
among ourselves are of the most vital importanc-e. Let

ns. if we have differed in the past, meet each other with

just forbearance, and the path of duty will. I trust, be

plain to all. The Federal Government denies the right

of a sovereign State to secede from the Union, while it

refuses to make any c-oneessions or to give any guaran-

ties which will secure our rights in future. If we yield

this right we become the subjects and the pro-slavery

States, the provinces of a great c-entralized empire, con-

solidated and maintained by military force. The sover-

eign State of South Carolina has resumed the powers
delegated by her to the Federal Government on account

of the violation of the compact by the other contracting

parties. Her right to declare herself independent is de-

nied, and military coercion is boldly threatened. Shall

we yield the right of secession and see her whipped back
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into the Union? Never! Since she seceded her course

has been moderate and dignified. She did not occupy

the most imi^reg-nable fort in her harbor, Tvhich she could

have seized without the loss of a single man, because she

had pledged her faith not to do so, in consideration that

the Government at Washington would make no change in

the military status of the forts, but would permit all to

remain as it was at the time she seceded. She kept her

faith. What was the conduct of the Federal Govern-

ment ? Its agent who commanded Fort Moultrie violated

the pledge given by his Government. The Government

disavows his conduct, but refuses to keep its faith by

remanding him to his original position. The result will

probably be the loss of much of the best blood in South

Carolina before the fort can be taken. In my opinion,

other Southern States should not be deceived by trust-

ing to such a government in future.

In view of the threats of coercion which are made
by Northern senators and representatives, and the proba-

bilities that the like policy now meets with the sanction

of a majority of the Cabinet, the South can look in

future only to her own strength, the justice of her

cause, and the protection of the Almighty Ruler of the

Universe for her safety and independence. Prompted

by these considerations, I have seized and occupied Fort

Pulaski, the stronghold in this State, with a sufficient

number of troops and other ample provisions to secure

it against successful assault. Till the convention of this

State has acted and decided the question of Georgia's

future dependence or independence, I shall hold the fort

at all hazards, and by force if necessary. I am glad to

learn by a telegram just received from His Excellency
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the Governor of your State that he has taken the same

precautions for the protection of the people of Alabama

against the assaults of our common enemy, and I sin-

cerely trust the Executive of each and every Southern

State in the Union will at once adopt the same policy,

and let us all co-operate in a common defense. So far

as the returns have been received at this office they indi-

cate beyond a doubt that the people of Georgia have

determined by an overwhelming majority to secede from

the Union so soon as our convention meets and has time

to consummate this important step which can alone pre-

serve the honor, the rights, and the dignity of this State

in the future. I trust that Alabama will not hesitate, but

will act promptly and independently, relying, as I know

she may, upon the cordial co-operation of Georgia in

every hour of trial. The people of the pro-slavery

States have common institutions, common interests, com-

mon sympathies, and a common destiny. Let each State,

as soon as its convention meets, secede promptly from

the Union, and let all then unite on a common platform,

co-operate together, and "form a more perfect union."

Our cause is just, and I doubt not, should we be at-

tacked, that the God of Battles will protect the right and

drive far from us the scattered hosts of an invading foe.

I regret the necessity which compels me to prepare this

response in so short a period. I have no time to revise

it. You will please say to His Excellency Governor

Moore, that it will afford me much pleasure to receive

intelligence at the earliest moment after the convention

has placed Alabama in the high position which Georgia,

by a vote of her people, has determined to occupy so
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soon as her convention has time to assemble and de-

liberate. I am,

Very truly,

Your obedient servant,

Joseph E. Brown.

Melledgevtlle, Georgia,

January 19, 1861—2:30 p. m.

Governor Perry, Tallahassee.

Ordinance for immediate secession just passed by 208

to 89. Nearly all will sign it.

Joseph E. Brown.

Confederate States of America,

"War Department,

Montgomery, March 1, 1861.

Governor Joseph E. Brown, Milledgeville, Ga.

Sir : The Congress have passed an act to raise pro-

visional forces for the Confederate States of America,

and for other purposes. I beg to inclose a copy of the

act*. Under this act the President directs me to inform

you that he assumes control of all military operations in

your State having reference to or connected with ques-

tions between your State and powers foreign to it. He
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also directs me to request you to communicate to this

Department without delay the quantity and character of

arms and munitions of war which have been acquired

from the United States, and which are now in the forts,

arsenals and navy-yards of your State, and all other

arms and munitions which your State may desire to

turn over and make chargeable to this Grovernment. The

President further directs me to say that he will proceed

with as little delay as possible to organize the provis-

ional forces in the respective States, as provided for

in the third and fourth sections of said act.

I have the honor to be,

Very respectfully,

Your obedient servant,

L. P. Walker,

Secretary of War.

(A copy of this letter sent to the Governors of Flor-

ida, South Carolina, Alabama, Mississippi, Louisiana and

Texas.)

*[Inclosure.]

AN ACT to raise provisional forces for the Confederate

States of America, and for other purposes.

The Congress of the Confederate States of America

do enact, That to enable the Government of the Confed-

erate States to maintain its jurisdiction over all ques-

tions of peace and war, and to provide for Ihe jDublic

defense, the President be, and he is hereby, authorized

and directed to assume control of all military operations

in every State having reference to or connection with
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questions between said States, or any of them, and pow-

ers foreign to them.

SEC. 2. And be it further enacted, That the Presi-

dent is hereby authorized to receive from the several

States the arms and munitions of war which have been

acquired from the United States, and which are now in

the forts, arsenals, and navy-yards of the said States,

and all other arms and munitions which they may desire

to turn over and make chargeable to this Government.

SEC. 3. Be it further enacted, That the President

be authorized to receive into the service of this Govern-

ment such forces now in the service of said States as may
be tendered, or who may volunteer, by consent of their

State, in such numbers as he may require, for any time

not less than twelve months, unless sooner discharged.

SEC. 4. Be it further enacted, That such forces may
be received, with their oflScers, by companies, battalions,

or regiments, and when so received shall form a part of

the Provisional Army of the Confederate States, accord-

ing to the terms of their enlistment and the President

shall appoint, by and with the advice and consent of

Congress, such general officer or officers, for said forces

as may be necessary for the service.

SEC. 5. Be it further enacted. That said forces, when
received into the service of this Government, shall have

the same pay and allowances as may be provided by

law for volunteers entering the service or for the army
of the Confederate States, and shall be subject to the

same rules and government.

Approved February 28, 1861.



20 Confederate Records

Confederate States of America,

War Department,

Montgomery, March 9, 1861.

His Excellency Governor Joseph E. Brown,

Milledgeville, Ga.

Sir: Under the act of Congress ''to raise provis-

ional forces for the Confederate States," a copy of which

I had the honor to inclose to you a few days ago, this

Government now needs for immediate service, at Charles-

ton, 3,000 troops ; Fort Pulaski, 1,000 troops ; Fort Mor-

gan, 1,000 troops; Pensacola, 5,000 troops; Mississippi

Eiver, below New Orleans, 700 troops; Texas, 1000. I

therefore request that Georgia shall furnish for Fort

Pulaski 1,000, and for Pensacola 1,000 infantry, the

troops to be sent forward to those points with as little

delay as possible, and on their arrival they will be mus-

tered into the service of the Confederate States. If you

can supply this requisition immediately without the pub-

lication of your order, it would be better to do so, as it

is advisable, as far as practicable, to keep our move-

ments concealed from the Government of the United

States.

I have the honor to be.

Very respectfully,

Your obedient servant,

L. P. Walker,

Secretary of War.
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(The same, mutatis mutandis, to tlie Governors, of

Alabama, for 1,000 at Fort Morgan and 1,000 infantry

for Pensacola; Florida, for 500 infantry at Pensacola;

Louisiana, for 1,000 infantry at Pensacola and 700 at

Forts Jackson and Saint Philip; Mississippi, for 1,500

infantry at Pensacola.)

Savannah, March 12, 1861.

His Excellency Governor Brown,

Commander-in-Chief, present.

Sir : In case it is decided to occupy Pulaski with the

regular troops of the State, permit me to suggest that, so

soon as the most advanced of the companies now organ-

ized are provided with their proper equipment, they be

placed in garrison there, under command of Captain Gill,

the senior captain, as I understand, being repuired at

the barracks; that upon the occupation of the fort by

the Georgia regulars, the volunteers be for the present

withdrawn, subject, of course, to be in readiness, as they

always are, for sudden requisitions for their services in

case of attack. This is desirable, for the reason that

until the regulars acquire the necessary proficiency and

also that confidence in themselves possessed by the vol-

unteers, and for the purpose of the rigorous discipline

required in the regular service, the two organizations

should be separated. The volunteers have had a severe

term of duty, and might, I think, be relieved. As the

companies become filled and partially drilled at the bar-

racks they can be transferred to Pulaski, to make room
for the recruits continually arriving. The barracks only

accommodate comfortably about 200. In this way, as a

recruiting depot, they would serve as a reserve to sup-

ply the garrison without extra quarters, &c., until the
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proper number is obtained for the defense of Pulaski.

In the meantime the companies already organized can be

instructed in their garrison duties, and should an attack

be imminent, be re-enforced at once by the admirable

corps of volunteers of the city of Savannah. The com-

panies now organized are ample to work with distinction

the heav;^^ guns, and present not only excellent material,

but, for the time they have been at work, most creditable

proficiency and discipline. To carry out this, however,

it is requisite that they should have at the very earliest

possible moment, clothing, especially greatcoats and blan-

kets, and their accoutrements and ammunition, belts, bay-

onet scabbards and cartridge boxes. The commanding
officer should be authorized to procure them with the least

possible delay. In case the policy of garrisoning Pu-

laski with the regulars and relieving the volunteers be

adopted, I make these suggestions as your military engi-

neer. In addition, in view of the defense of that work,

I regard for the purposes of labor that kind of force as

most economical. Very respectfully,

W. H. C. Whiting,

Major of Engineers.

Savannah, Ga., March 12, 1861.

Hon. L. p. Walker,

Secretary of War.

I will furnish you two regiments of 1,000 each as

soon as they can possibly be organized.

Joseph E. Brown.
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Savannah, Ga., March 12, 1861.

Hon. L. p. Walker,

Secretary of War, Montgomery, Ala.

Sir: I have had the honor to receive your telegram

to me at Milledgeville, which has been forwarded to me
at this place, asking for 2,000 men for the service of the

Confederate States ; also your letter upon the subject of

the organization of the Army. I am disposed to do all

in my power to facilitate the action of the Government

of the Confederate States in its preparation for the

common defense. As the Georgia Convention instructed

me to raise two regiments of regulars for the service

which were expected to be turned over to the common

Government, I have desired to know their status before

taking further action to raise troops. I have appointed

the officers for the two regiments and they are now ac-

tively engaged enlisting soldiers. There are about 200

enlisted for one regiment and 250 for the other, and re-

cruits are coming in daily. I desire to know whether

you will accept these regiments with all the officers ap-

pointed by me and receive the men now enlisted as part

of the 2,000 required, and permit the officers not neces-

sary to the immediate command of the number of men
now in the regiment to continue to enlist in Georgia till

the regiments are full, when the whole will remain in

the services of the Confederate States during the term of

their enlistment at least. I cannot, in justice to the pri-

vates who have enlisted, tender the regiments unless they

are received with the officers which I have appointed, as

the recruits have nearly all been obtained by the officers

appointed from civil life, with the understanding that
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tliey are to go under them. May I ask to be informed,

plainly and explicitly, of the terms on which the regi-

ments will be received, and whether they will now be

received, as far as enlisted, as part of the 2,000 men now

called for? The regiments could, I think, soon be filled

by the recruiting officers in the State, and the officers

will inform you that they are excellent, able-bodied re-

cruits. If you accept them upon the terms above men-

tioned they are now at your ser^dce and subject to your

order. For the present I do not desire to publish a gen-

eral order of the character mentioned in your letter.

I am, very respectfully.

Your obedient servant,

Joseph E. Beowist.

CONFEDEEATE StATES OF AmERICA,

War Depaetment,

Montgomery, March 15, 1861.

His Excellency Joseph E. Beown,

Savannah, Ga.

Sie: Your communication of the 12th instant has

been received. The requisition for 2,000 troops was in-

tended for the provisional forces of the Confederate

States. I beg to quote the third and fourth sections of

the act of Congress to raise provisional forces, a copy

of which I had the honor to inclose to you some days

ago:



CORKESPONDENCE OF GoVEKNOE JoS. E. BeOWN 25

SEC. 3. Be it further enacted, That the President be

authorized to receive into the service of this Government

such forces now in the service of said States as may be

tendered, or who may volunteer, by consent of their

States, in such numbers as he may require, for any time

not less than twelve months, unless sooner discharged.

SEC. 4. Be it further enacted, That such forces may

be received, with their officers, by companies, battalions,

or regiments, and when so received shall form a part of

the Provisional Army of the Confederate States, ac-

cording to the terms of their enUstment ; and the Presi-

dent shall appoint, by and with the advice and consent

of Congress, such general officer or officers for said

forces as may be necessary for the service.

The proper interpretation of this act, it occurs to

me, is that, whatever forces you now have organized in

companies, battalions, or regiments, to the number of

2,000, will come into the Provisional Army as organized

under your State regulations and commanded by their

own officers. These forces, however, when mustered into

the service of the Confederate States without changing

their organizations as companies, battalions or regiments

or losing their officers, would be under the command of

such general officer of the Confederate Government as

the President might assign to that duty. So far, then,

as your regiments are completed, there is no difficulty

in your transferring them to this Government in what-

ever form of organization you may determine upon, but

to receive officers without men would not be, in my view,

within the scope of the law. My letter of the 9th in-

formed you that the Government needed 5,000 troops at
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Pensacola with as little delay as practicable, and I ex-

pressed the hope that your State would furnish 1,000 of

that number. If the oflScers of your State now ap-

pointed, but without commands, are to enlist their men

for three years, which period I understand is the basis

of your military organization, it is probable the number

required would not be contributed within the time it is

sujDposed we may need them. Under these circumstances

I respectfully suggest that you might raise without delay

a volunteer force for twelve months amply sufficient to

make up the deficiency, and that the officers appointed

by you might undertake to do this. I do not well see

how otherwise the embarrassment you suggest, with the

attendant delay, could be obviated. You will, I feel as-

sured, do this Department the justice to believe that it

has every disposition, as far as possible to accommodate

itself to the rather peculiar condition of things in your

State, but you will see at once that it has no power to

receive into the servdce of the Grovernment less than an

organized company. This, of course, excludes officers

without command.

I have the honor to be, very respectfully,

Your obedient servant,

L. P. Walker,

Secretary of War.
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Executive Department,

MlLLEDGEVILLE, GeORGIA,

March 18, 1861.

Hon. L. p. Walker,

Secretary of War.

Dear Sir: Your communication in reply to mine

from Savannah is just received. I regret the embarrass-

ments about the Georgia regiments, but I do not see how

I can turn them over on terms different from those men-

tioned in my letter. The officers and recruits are now

in the pay of the State and the officers not necessary to

the command of the men are in the field, actively engaged

in securing other recruits for the purpose of filling up

the regiments. If you should think proper to receive the

regiments, you would have no further embarrassments

about troops from this State. I have delayed my con-

sent to have companies mustered into the service till the

regiments are received. Captain Lee's company forms

an exception, as I was informed you desired it for a spe-

cial service. I sincerely desire to give you as little em-

barrassment as possible. I must, however, insist that

the regiments be received before the volunteers enter the

service. I could furnish 250 recruits and 750 volunteers

for Fort Pulaski and as many more for Pensacola in a

few days. The recruits are fine, able-bodied men and

the regiments would soon be full if the officers remained

for a time at their recruiting stations. In the event I

order volunteers into the field I have not on hand at

present a full supply of accoutrements, tents, knapsacks,

&c., for them. I am having them made as fast as pos-
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sible. Will you expect that the State furnish all these

things; and if so, will the War Department pay for

them? We have on hand, and on the way from New
York, quite a supply of blankets and some clothing for

soldiers. We have also contracted for a considerable

supply of bacon, &c. Will you take and account for

these supplies? The bacon, about 500,000 pounds—has

not yet been paid for. If you take it I prefer you pay

the venders for it.

Hoping that you will receive the regiments upon the

terms mentioned in my letter from Savannah, and that

no future cause of misunderstanding may exist, I am.

Very respectfully, &c.,

Joseph E. BRowisr.

Executive Department,

Milledgeville, Georgia,

March 19, 1861.

Hon. L, p. Walker,

Secretary of War.

Dear Sir : I have just received notice from j^our ad-

jutant that Lieutenants Berry, Willis and Barrow are

ordered to Fort Pulaski for duty, with instructions to

report to the commanding officer there. I consider it nec-

essary that I continue to occupy Fort Pulaski with State

troops till the Confederate States have a sufficient force

there to hold it. With this object I have ordered the
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regular troops of this State to relieve tlie volunteers

and occupy the fort till you have assumed the control of

it with sufficient force. The volunteer corps there have

been fully officered. The regulars sent there will be

commanded by their own officers. In this state of the

case will you have the kindness to inform me what ser-

vice you expect these lieutenants to render and what

command they are expected to assume while the State

troops remain in the fort I Pardon me for calling your

attention to another matter. In January last I ordered

an artillery company from Macon to take position on St.

Simon's Island and guard the entrance of the Brunswick

Harbor, to keep out pirates, &c. This company is still

at Fort Brown, on the Island. They now desire to be

relieved. As the Confederate States now assumes con-

trol of all the military operations of this character along

the coast, you will please inform me whether you wish a

company continued at that point or whether the troops

may now return to their homes. There is probably less

necessity for the services of the company on Saint Si-

mon's since we have a boat and crew now cruising in

the inland waters of the State. I am not prepared, how-

ever, to say that the services of a company at that point

may not still be necessary. I shall be glad to know your

wishes in the premises. I am.

Very respectfully,

Your obedient servant,

Joseph E. Brown.
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Confederate States of America,

War Department,

Montgomery, March 20, 1861.

His Excellency J. E. Brown,

Milledgeville, Ga.

Sir : I have the honor to acknowledge the receipt of

your communication of the 18th instant. In reply I can

only repeat what I have already said in previous let-

ters. If there be companies organized and tendered they

will be received as companies into the Provisional Army.

If batteries are organized and tendered they will be re-

ceived as such, and so also with regiments ; but to receive

either a company, battalion or regiment not organized

and in existence would do such violence, as I conceive,

both to the letter and spirit of the law as to put it alto-

gether out of the question. I sincerely regret to be com-

pelled to make this answer, both because I am anxious,

if possible, to oblige Your Excellency and because we
need the troops, particularly at Pensacola, without a mo-

ment's delay. In reply to your enquiry I state that all

tents, accoutrements, etc., which may be transferred to

this Government and received by it would be paid for.

Should your State make such transfer an officer will be

appointed to inspect the articles, and if suitable receive

them.

I have the honor to be, very respectfully,

Your obedient servant,

L. P. Walker.
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Montgomery, March 20, 1861.

Governor Joseph E. Brown,

Savannah

:

No reply to my requisition for troops. Will they be

furnished, and when? Circumstances require immediate

answer

L. P. Walker.

Montgomery, March 21, 1861.

Governor J. E. Brown,

Milledgeville, Ga.

:

Your letter received yesterday after I dispatched you.

It was answered at once.

L. P. Walker.

Savannah, March 21, 1861.

General L. P. Walker :

Saw Governor B(rown). His temper and objects

good. Will send you the 1,000 men for Pickens immedi-

ately. Shall he delay any of them to wait a few days for

accoutrements I Answer. You misunderstand him about

his two regiments. He raised them under ordinance of

State. Has 600 or 700 men raised for all the companies

of both regiments. No company full. He is willing to
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turn them over to you, with enough officers for their com-

mand, as parts of regiments, and as the regiments fill up

continue to turn over until both regiments full—for your

Provisional Army, not your Regular Army. I think he

is right. Do you agree to it? Answer tonight if you

can. Will write tomorrow.

R. Toombs.

Montgomery, March 22, 1861.

Hon. Robert Toombs,

Savannah

:

Governor B(rown) can delay troops for Pensacola

few days for accoutrements. Let the delay be as short

as possible. Companies, battalions, and regiments must

be organized, if wish to retain individuality, before mus-

tered into service. There is no law to receive fractions

of either as a whole, to be afterward completed. The

size of regiment will be controlled by State ordinance

Whatever that determines to be full complement is rec-

ognized here. Less than the number required by your

law to constitute a regiment could not be received as one

into Provisional Army.

L. P. Walker.
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War Department, C. S. A.,

Montgomery, March 22, 1861.

His Excellency, Joseph E. Brown,

Milledgeville, Ga.

Sir : Your communication of the 19th instant is just

received. Lieutenant Berry, Willis, and Barrow, having

been appointed in the Army of the Confederate States,

were ordered to Fort Pulaski at the request of Colonel

Hardee, whom it was at that time the purpose of this

Department to assign to the command of that fort and

the adjacent country. No ofiQcial communication, how-

ever, having been made to this Government that the State

forces of Georgia had been transferred to the authority

of the President, and being as yet without any notifica-

tion that there were any troops in your State subject to

my control, Colonel Hardee has been sent to Fort Mor-

gan, in this State. You will remember that in my requi-

sition for 2,000 troops from your State I informed you

that 1,000 were intended for Pulaski. So soon as I am
advised that these troops are ready to be mustered into

service an officer will be assigned to the command of that

fort. In regard to the company ordered by you to oc-

cupy Saint Simon's Island, I can only say that either it

or some other company should continue to perform that

duty, if there is any possible occasion to justify it, until

such time as the Confederate Government is in condition

to do so. When that will be, depends of course, upon the

disposition to be made by you of the requisition for

troops already referred to. I feel satisfied that you will

not permit any unnecessary delay to intervene either in
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regard to troops for Pulaski or Pensacola. There can

hardly be a doubt of the immediate necessity for prompt

action, especially as to Pensacola. The Government of

the United States certainly do not intend to abandon Fort

Pickens, but, on the contrary, are preparing to reinforce

it with ultimate views, doubtless, upon the navy yard,

now completely at the mercy of the guns of the fort. I

hope to have by Monday next 5,000 troops concentrated

at that point, which, with the 1,000 to be furnished by

your State, will give us a force sufficient certainly for the

purposes of defense. I shall be happy to hear from you

in reply at your earUest convenience, trusting that my
previous letters have satisfied you that I have every dis-

position to accommodate the action of this Department

as far as possible to your wishes.

Very respectfully, your obedient servant,

L. P. Walker.

Savannah, March 23, 1861.

L. P. Walker:

Can do nothing on your basis to arrange military

affairs with Governor B[rown].

R. Toombs.
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Melledgeville, March 26, 1861.

Hon. L. p. Walker:

We find we cannot get Captains Smith's and Ader-

hold's companies ready before Tuesday. We will mus-

ter all in at one time. Please withhold orders for them.

Joseph E. Brown.

Montgomery, March 27, 1861.

Governor J. E. Brown,

Milledgeville

:

Transportation from Columbus for 1,000 troops will

be ready on Wednesday next, presuming they will ren-

dezvous at that point.

L. P. Walker.

Milledgeville, [March] 27, 1861.

Hon. L. p. Walker :

Have already sent out the orders for the rendezvous

at Macon on Tuesday. Send officers to muster them

into service.

Joseph E. Brown.
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Montgomery, March 28, 1861.

Governor J. E. Brown,

Milledgeville

:

Very well. Bendezvous your troops at Macon at time

appointed. Transportation provided from there. Three

hundred will leave daily until all are transported. This

will prevent any detention here. Arrangements accord-

ing to this programme have been perfected.

L. P. Walker.

Confederate States op America,

War Department,

Montgomery, April 2, 1861.

His Excellency, Joseph E. Brown,

Milledgeville, Ga.

Dear Sir : Being informed that you are still engaged

in enlisting men, in the expectation that they will be

transferred to the Confederate States, I deem it proper

to call your special attention to the phraseology of the

Act of Congress ''to raise provisional forces." I do

this to prevent misapprehension in the future. The third

section of that Act is in these words

:

''That the President be authorized to receive into the

service of this Government such forces now in the service

of said States as may be tendered, or who may volunteer
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by consent of their State, in sucli numbers as he may-

require, for any term not less than twelve months, unless

sooner discharged."

A careful reading of this Act satisfies me that its pro-

visions embrace only such troops as were then in the

service of the States. The words are,
'

' Such forces now

in the service of said States as may be tendered, or who

may volunteer, '
' etc. The words *

'now in service '

' apply

as well to those who volunteer as to those who are ten-

dered. The whole scope of the Act is to authorize the

President to relieve the separate States (so far as the

public service would warrant it) of the troops already

levied by them. With this view of the law, to which I

invite your attention without ofl&cial formality, it might

be well to consider the propriety of further enlistments,

this Government having no power to receive them into

the provisional forces.

Very respectfully, your obedient servant,

L. P. Walke»

Macon, April 2, 1861.

L. P. Walker :

When the troops leave Georgia they are under no law

till they are mustered into the service. The officers ob-

ject to leave the State till it is done. If you desire the

troops please designate at once some one to muster them

in here.

Joseph E. Brown.
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Montgomery, April 2, 1861.

Governor J. E. Brown,

Macon, Ga.

:

The troops will be mustered into service at Pensacola,

but transportation has been provided from Macon, as I

wrote you.

L. P. Walker.

Montgomery, April 3, 1861.

Governor Joseph E. Brown,

Macon, Ga.

:

I cannot make an exceptional case of the Georgia

troops, although anxious to oblige you as far as possible.

The troops of the other States intended for service at

Pensacola are mustered into service at that point. I de-

sire to know without delay whether that arrangement will

suffice I

L. P. Walker.

Macon, Ga., April 4, 1861.

Hon. L. p. Walker,

Secretary of War.

Sir: After much difficulty I have succeeded in get-

ting the consent of the troops to go to Pensacola to be
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mustered into the service. One strong point made against

it has been that you may possibly reject some of the

troops when they get there who might be considered phys-

ically unable to do duty or from other causes, and they

would then be discharged at a distance from home and

at a heavy cost to them before they could get back. If

mustered in here and anyone should be rejected he would

be near his home, and the cost and disappointment not so

great. Again, they would not consent to go if they knew

there would be any difficulty about their regimental sur-

geons, etc. I have appointed able and experienced sur-

geons with the regiment who have their full confidence;

also with the battalion. The regiment consists of ten

companies, organized as a regiment according to the laws

of this State. The battalion consists of four companies,

commanded by a major. The battalion is also organized

in accordance with the laws of the State. 1 tender these

troops for the shortest time for which they can be re-

ceived into the service of the Confederate States, which

I believe is twelve months, unless sooner discharged,

under the provisions of the Act of Congress upon that

subject. An account of the expense of equipping and

preparing the regiment and battalion for service will be

made out and forwarded to you. I understand by your

requisition that the troops are intended for service at

Pensacola and not for service on the frontier. I have

so assured them.

I have the honor to be, your obedient servant,

Joseph E. Brown.
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Confederate States of America,

War Department,

Montgomery, April 8, 1861.

His Excellency, Joseph E. Brown,

Milledgeville, Ga.

Sir : The discontinuance by the United States of ne-

gotiations with the Commissioners representing this Gov-

ernment, of which doubtless you have before this been

made aware, leaves no doubt as to the policy we should

pursue. A large force will probably, and if at all, almost

immediately, be needed to resist the coercive measures of

the Washington Administration. To meet this condi-

tion of affairs this Department, acting with reference to

the power vested in the Executive by the Act of the Con-

gress entitled ''An Act to provide for the public de-

fense, '

' suggests to Your Excellency the necessity of call-

ing at once for 3,000 volunteers, to be drilled, equipped,

and held in instant readiness to meet any requisition

from this Department. These troops will, of course, not

be receiving pay until they shall be mustered into service,

but the emergency is so pressing that Your Excellency

will fully appreciate the great importance of thorough

preparation, especially in regard to instant capacity to

move. A similar request has been addressed to the Ex-

ecutive of each of the Confederate States. Asking an

early reply to the suggestion above made,

I am, very respectfully, your obedient servant,

L. P. Walker.
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Montgomery, April 8, 1861.

Governor Joseph E. Brown,

Macon, Ga.

:

The news from Washington today justifies me in

telegraphing for Captain Hill's company of artillery at

Athens, intended for Pensacola, and hope you will add
your request to mine for their immediate departure.

Transportation will be provided from there. Please for-

ward your troops as fast as possible.

L. P. Walker.

Milledgeville, April 8, 1861.

L. P. Walker:

Captain Hill resigned and is now in one of the regular

regiments of the State. The company is not well organ-

ized at present. Asked for cannon and to give up their

cannon a few days since ; still have the cannon—only have

three guns. Captain T. L. Cooper's company, of At-

lanta, has three guns, and Captain Girardey, of Augusta,

six guns. After this statement will telegraph to Athens
if you wish.

Joseph E. Brown.
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Confederate States of America,

War Department,

Montgomery, April 9, 1861.

His Excellency, Joseph E. Brown,

Milledgeville, Ga.

Sir: Your letter of the 4tli instant has not been

answered earlier because of the extreme pressure on the

Department growing out of the present crisis in public

affairs. Your Excellency will, I am sure, appreciate the

embarrassments which have surrounded this Department,

in view of the many which have impeded your Excel-

lency's administration of similar affairs for the State of

Georgia. The rule of the Department requiring the

troops for the Provisional Army derived from the several

States to be mustered in at Pensacola was general, and

has been complied with in respect to all the troops except

only those whom Your Excellency requested to be mus-

tered in at Macon. It was therefore impossible to abro-

gate the rule, for that would have given just cause of

offence to the State which has already complied with it.

Touching the objection suggested by Your Excellency,

that under the rule referred to such of the men as should

be rejected on inspection would be discharged at an in-

convenient distance from their homes, I beg to say that

I have no doubt but that this Government will defray the

expense of transportation and necessary temporary sub-

sistence in the case of such rejected men.

On the subject of the appointment of surgeons for the

Georgia troops, I beg to say that this Department will
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endeavor, as far as possible, to make its action corres-

pond with that of Your Excellency, and with that end in

view I must request Your Excellency to transmit me a list

of the surgeons and assistants for your troops ; and with

reference to the possibility that the Department may be

unable to make acting assistant surgeons of all your ap-

pointees, you will oblige me by indicating the names you

prefer to be retained and in the order of your preference.

Your Excellency's understanding of the point at which

the Georgia quota is to serve is correct.

Very respectfully, your obedient servant,

L. P. Walker.

MrLLEDGEviLLE, April 10, 1861.

Hon. L. p. Walker :

The Washington Artillery Company, of Augusta, Cap-

tain Girardey, held a meeting last night and announced

ready. They are subject to your order in future. Much
confusion will be avoided if you will make your requisi-

tions for troops on me in the first instance before you
make a call on the militia companies of this State, as I

might be better acquainted than you can be with the best

selection of companies for the service.

Joseph E. Brown.



44 Confederate Records

Montgomery, April 10, 1861.

Joseph E. Brown,

Milledgeville

:

No requisition has been made except through yourself

in the first instance. The call for Hill's company was

made for the reason previously stated. You may feel

satisfied that I shall regard all the courtesies.

L. P. Walker.

War Department, C. S. A.,

Montgomery, April 10, 1861.

His Excellency, Joseph E. Brown,

Milledgeville, Ga.

:

Sir : Having observed in the newspapers allusions to

a transfer, by ordinance of the convention of Georgia, of

the forts, arsenals, ordnance stores, etc., within your

State, I take the liberty of addressing you on the subject,

for the purpose of being officially assured of the fact, if

it be so, and also of suggesting to your Excellency, if the

fact be as I suppose, that it will be really promotive of

the public interests if your Excellency can with propriety

advise this Department as to the time when the authori-

ties of Georgia will be prepared to turn over the property

mentioned to the Confederate States ; and in making this

request I beg your Excellency to understand that I am
actuated only by the desire to be prepared at the earliest
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moment at which your Excellency can perfect the trans-

fer to take possession of the forts and arsenals, and to

make the other property as useful as possible for defense.

The present emergency makes it absolutely necessary for

this Government to arrange and distribute its forces and

resources so as to make them all available, and in that

necessity your Excellency will at once see the reason for

the inquiry I have made. Whenever Georgia, acting on

Your Excellency's views of propriety and State interest,

shall be ready to make the transfer to the Confederacy,

it is the wish of this Department to have its appointments

made for the occupation of the fort and arsenal without

loss of time. A notification in advance as to the time

when it will suit the State authorities to make the transfer

will enable the Department to make these arrangements

advantageously, and I trust I shall not be understood as

going beyond a request for such notification, or of design-

ing to interfere with or affect in any way such action in

the premises as may have been determined on by your

Excellency.

Very respectfully, your obedient servant,

L. P. Walker.

Executive Department,

Milledgeville, Ga.,

April 11, 1861.

J. J. Hooper, Esq.,

Private Secretary, Etc., Montgomery, Ala.

:

Sir : By direction of His Excellency, the Governor, I
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have the honor to acknowledge the receipt of your letter

of the 9th inst., and in reply to say that there are but few

artillery corps in the State, and as they would be much
needed in case the soil of Georgia should be invaded, His

Excellency deems it expedient to permit any of such com-

panies to leave the State, except the Washington Artil-

lery, Capt. I. P. Girardey, of Augusta. This is the best

armed and most thoroughly drilled artillery corps in the

State, and yesterday they were ordered into the service

of the Confederate Government. Besides this corps the

late contingent requisition will be filled with infantry

troops alone.

I am, sir, very respectfully, etc.,

H. H. Waters,

Secretary Executive Department.

Executive Department,

MiLLEDGEVILLE, Ga.,

April 11, 1861.

Hon. L. p. Walker,

Secretary of War.

Sir: Your requisition for 3,000 more volunteers, to

be held in readiness to respond to any future order from

your Department, has been received, and I have ordered

the Adjutant General to issue a general order to the vol-

unteer companies of this State informing them of the

fact and inviting such as desire to enter the service to re-
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port immediately to this office. I apprehend no difficulty

in procuring a sufficient number to fill the requisitions if

they should be needed. We will do all in our power to be

prepared with tents, accoutrements, etc., which we have

made at the Georgia penitentiary, which has to sustain

itself. It will therefore require the payment of cash from

the Confederate States for these supplies when furnished.

It is perhaps proper that I should here mention that you

will be expected to appoint someone to muster the volun-

teers into the service of the Confederate States while in

this State, if they are destined for service out of the State,

before the next regiment will be ordered to rendezvous for

service out of the State. The sending of Georgia troops

into other States to be mustered into service is attended

with so much confusion and difficulty that I can not recog-

nize the instance of the regiment lately sent under peculiar

circumstances as a precedent. As I wish no misunder-

standing about this matter in future, I think it best to

notify you of my conclusion in advance of a call for actual

service, so that you may designate the officer who will

perform that service in advance of a call by me for the

rendezvous of the troops. I have every wish to accom-

modate, and Georgia will at all times be ready to do her

part, but she will insist on having her rights and wishes

respected when she is claiming the recognition of a prin-

ciple of justice to her troops, as well as of obvious pro-

priety. The adjutant-general or any other officer here

under your appointment might perform the service.

Very respectfully,

Joseph E. Brown.
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Montgomery, April 13, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

The President has appointed A. R. Lawton to com-

mand at Fort Pulaski. Staff and ordnance officers will

be sent to him at once. Whiting will superintend the

engineering. I must beg you at once and without more

delay to furnish my requisition of troops of March 9. If

you stiU refuse to transfer the enlisted men except upon

the terms heretofore suggested by you, I must earnestly

insist that you issue a call for 1,000 volunteers for the

defense of Fort Pulaski. I trust you will concur with me
in the opinion that the emergency of the case demands

instant action.

L. P. Walker.

MiiJ.EDGEvrLLE, April 13, 1861.

Hon. L. p. Walker,

Secretary of War:

The troops will be furnished immediately. Part of
the companies will go down to Savannah on Monday
next.

Joseph E. Brown.
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Executive Department,

MiLLEDGEVILLE, Ga.,

April 15, 1861.

Hon. L. p. Walker,

Secretary of War, Montgomery, Ala.

Sir: In compliance with your requisition of Satur-

day last, communicated by telegraph, I issued an order

on that day for ten volunteer companies from different

parts of the State to repair immediately to Savannah to

garrison Fort Pulaski. Some of these companies, all of

which are infantry corps, are now on their way to Savan-

nah, and all, I trust, will arrive there by the last of the

present week. They would sooner, but for the reason

that some will come from remote parts of the State and

off from a railroad. I desire these companies to be mus-

tered into the service of the Confederate States at as

early a day as practicable, and to this end that an officer

of the Government be sent to Savannah to receive and

take charge of them. Some of the companies, say half

of them, I expect will reach Savannah by Wednesday. It

has not been possible, on so sudden a call, after having

fitted out the regiment to Pensacola, to furnish the requi-

site tents, camp furniture, etc., for these troops, but it

is hoped we shall be able in a very short time to supply

them with everything needful. These ten companies are

intended to be organized into a regiment when they shall

have all arrived at Fort Pulaski, the place of rendezvous,

when they will elect their officers and be received into the
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service of the Confederate States as a regiment and not

as separate companies.

Very respectfully, etc.,

Joseph E. Brown.

Montgomery, April 15, 1861.

Governor Joseph E. Brown,

Milledgeville

:

Thirteen hundred men will be received for Pulaski and

Tybee Island, and orders for their disposition will be for-

warded to General Lawton. The news today indicates

general war.

L. P. Walker.

Confederate States of America,

"War Department,

Montgomery, AjDril 16, 1861.

His Excellency, The Governor of Georgia:

Sir : In addition to the 3,000 troops for which I have

the honor, under date of the 8th instant, to make a condi-

tional call on the State of Georgia, I now beg leave to

request Your Excellency to hold in readiness for instant

movement 5,000 volunteer troops, armed and equipped,

or as nearly so as practicable, and subject in all respects
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to requisition from tliis Department as the troops called

for in my letter of the 8th instant. This call is precisely

similar, except as to number, and in addition to that for

3,000. The imi^ortance of holding the entire force now

and previously called for in absolute readiness Your Ex-

cellency will fully appreciate, in view of the hostile pur-

pose of the "Washington Government, as indicated in the

recent proclamation of the President of the United States,

which has just reached this Department, and which, in the

opinion of this Government, makes this additional call

necessary.

Very respectfully, your obedient servant,

L. P. Walker.

(The same, mutatis mutandis, to the Governors of

Alabama, Florida, Louisiana, Mississippi, South Caro-

lina and Texas, Florida being called upon for 2,000 men.)

"War Department,

Montgomery, April 17, 1861.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

:

Sir: I have the honor to acknowledge the receipt

of your letter of the 15th instant, inclosing copies of two

ordinances adopted by the State of Georgia in reference

to the transfer to this Government of the forts and arse-

nals and certain arms and munitions of war. An offi-

cer will very soon be ordered to the duty of receiving
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the property described in ordinances from the authori-

ties of Georgia, with authority, of course, to receipt for

the same. In relation to such of the guns to be trans-

ferred as were made for the State of Georgia under

contract, I beg to say that this Government is quite will-

ing to pay for all such in cash, as you desire. The con-

tracts made by Your Excellency with the Tredegar

"Works it will probably be advantageous to this Govern-

ment to have transferred to it, but as this Government

has itself a contract with that establishment calling for

thirty 10-inch guns, to be delivered at the rate of two

per week, beginning with the first week in this month, I

must ask Your Excellency to furnish me copies, that the

Department may be able, before deciding finally, to as-

certain precisely times of delivery and the like; and I

shall be glad to receive such copies as soon as Your Ex-

cellency's convenience will permit. The officer detailed

for the duty mentioned in this letter will very probably

report himself to Your Excellency within the next two

or three days.

With great consideration,

Your obedient servant,

L. P. Walker.

MiLLEDGEviLLE, Ga., April 18, 1861.

Hon. L. p. Walker,

Have ordered one company of artillery with the regi-

ment now on its way to Savannah. Will you take them,
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or is infantry only required? Have given by mail rea-

sons for desiring 5,000 troops at Savannah.

Joseph E. Brown.

MiLLEDGEViLLE, Ga., April 18, 1861.

Hon. L. p. Walker,

I will have the 8,000 troops in readiness very soon.

I have a division of volunteers nearly organized under
act of the Legislature. Will you accept them by division

and brigades? This would greatly facilitate.

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

April 18, 1861.

Hon. L. p. Walker,

Secretary of War, Montgomery, Ala.:

Sir : I am informed by a telegram received from H.
C. Wayne, adjutant-general, now in Savannah, that he
has reliable information from Washington that a plan
for retaking Fort Pulaski has been matured. Taking
this in connection with the declaration of Mr. Lincoln
that he intends to retake all the Southern forts, I antici-

pate an attack on Fort Pulaski at no distant day. I

therefore respectfully ask that you at once order 5,000
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troops to Fort Pulaski and for the defense of Savannah

with its approaches. I will respond promptly to all

requisitions made on me for volunteers for that purpose.

An early reply is respectfully solicited. In advance of

your written requisition, you will oblige by mentioning

by telegraph the number of troops you will receive, if

any, that I may be putting them in readiness as fast as

possible for active service.

I am, very respectfully.

Your obedient servant,

Joseph E. Brown.

Montgomery, April 19, 1861.

General. A. R. Lawton,

Savannah

:

Have received dispatch and letter from Governor

Brown, urging me to order 5,000 troops to Fort Pulaski.

Shall not do so unless his suggestion is indorsed by you.

He is clearly mistaken about the fleet. It Hes off Pensa-

cola and is not thinking of Savannah or Pulaski.

L. P. Walker.
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MoNTGOMEEY, April 19, 1861.

GovEENOE Joseph E. Beown,

Milledgeville

:

Your letter of 17th of April is received*. For the

sake of harmony and in the spirit of your proposition,

I accept it. Technicalities must not stand in the way of

preparation.

L. P. Walkee.

MoNTGOMEEY, April 19, 1861.

GoVEENOE BeOWIST,

Milledgeville

:

I have not determined the question relative to di-

visions or brigades propounded in your dispatch of the

18th. L. P. Walkee.

MoNTGOMEEY, April 19, 1861.

GovEENOE Joseph E. Beown,

Milledgeville, Ga.:

Governor Letcher of Virginia, telegraphs for troops.

Two thousand have been ordered from South Carolina,

*Not found.
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and I ask you to send two or three companies from Geor-

gia. They just proceed to Norfolk and report to General

Taliaferro. Unless they go at once they will be too late.

Can you send them without delay?

L. P. Walkee.

MiLLEDGEViLLE, April 19, 1861.

Hon. L. p. Walker,

Will do all in ray power to get the companies for Vir-

ginia. Will it do if they start by Monday night? An-

swer quick. Joseph E. Brown.

Montgomery, April 19, 1861.

Joseph E. Brown,

Milledgeville

:

Monday will not do ; they are needed now. The navy-

yard at Norfolk is to be taken, and unless they move at

once it will be too late. Answer.

L. P. Walker.

Montgomery, April 19, 1861.

Governor Joseph E. Brown,

Milledgeville

:

Sunday will be too late. Let them certainly get of£



COERESPONDENCE OF GOVERNOR JoS. E. BrOWN 57

to-morrow. Special reasons which cannot be assigned in

dispatch. Transportation will, of course, be provided

from point of departure. Answer.

L. P. Walker.

Hon. L. p. Walker,

The City Light Guards, Columbus, Captain Colquitt;

Floyd Rifles, Macon, Captain Hardeman; Macon Volun-

teers, Captain Smith, and Spalding Greys, at Griffin, Cap-

tain Doyal, all ready to start to-night. Please telegraph

orders to each. All excellent companies, well drilled.

Glad we have agreed about the enlisted Georgia regi-

ment. You can take charge of it at once. Will direct

Colonel Williams to order in recruiting officers from sta-

tions with balance of recruits immediately. Please re-

ply to letter by mail.

Joseph E. Brown.

Montgomery, April 22, 1861.

Governor Joseph E. Brown,

Milledgeville

:

I make requisition on you for two regiments of infan-

try, to rendezvous without delay at Eichmond, Va. Con-

form the organization as far as possible to the law pro-

viding for the public defense. They will be mustered

into service at such place as you may designate, and
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transportation and subsistence provided accordingly.

Answer. L. P. Walker.

MiLLEDGEviLLE, April 23, 1861.

Hon. L. p. Walker,

I will respond as promptly as possible to your requi-

sition for two regiments of infantry. Can only tender

them organized according to the laws of Georgia. Could

send forth some companies very soon. I propose that

each company march as soon as ready by way of Au-

gusta, where you will be expected to have an officer to

muster each into service as it passes and before it leaves

the State, with the understanding that each ten compa-

nies when they arrive at Richmond be permitted to elect

field officers and organize into a regiment. In this way
the troops can arrive there with greater dispatch than if

required to rendezvous and form into regiments and be

mustered in as regiments before leaving Georgia. If

this is agreeable I will direct railroad companies in Geor-

gia to send bills to you for transportation of companies,

and you will please make arrangements beyond Augusta.

Answer immediately, as I wish to know how to shape my
orders.

Joseph E. Brown.
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Montgomery, April 23, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Your proposition is entirely agreeable. Let me know
wlien you will be ready.

L. P. Walker.

Mn.T.EDGEviiiLE, April 23, 1861.

Hon. L. p. Walker,

To whom shall the companies report to be mustered

into service at Augusta? They are in different parts of

the State, and cannot all go forward for a few days.

Some of them will start in a day or two. Will try to

have tents, knapsacks and accoutrements for them all.

Will want some muskets from Augusta Arsenal. Please

direct Major Cumming, now there, to furnish them.

Answer.

Joseph E. Brown.

Montgomery, Ala., April 23, 1861.

Governor Joseph E. Brown,

Milledgeville.

:

Captain Cole is ordered to Augusta to muster in the

troops. Major Cumming is ordered to supply your
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requisition for muskets. I hope, however, that you will

make it as light as possible.

L. P. Walker.

Executive Department,

MlLLEDGEVILLE, Ga.,

April 24, 1861.

Hon. L. p. Walker,

Secretary of War:

Dear Sir: Adjutant General Wayne has just re-

turned from Savannah, where he has been rendering all

the assistance in his power to General Lawton. He as-

sures me that the place is in quite a defenseless condi-

tion. A battery at Thunderbolt, in the rear of the city,

is being located to command a channel by which ships of

war of eighteen feet draft could pass in and get into the

river above Fort Pulaski. Again, I have been doing all

in my power to get heavy g-uns and other munitions of

war to the fort. I am getting on hand a considerable

supply, but I am informed that the guns are being

mounted very slowly indeed, for the reason that we lack

scientific officers who understand the business. Captain

Gill is doing all he can, but is unable to do half that is

needed. Under these circumstances I earnestly request

that you will without delay send to Savannah either

Major Whiting or Captain Boggs, or some other compe-
tent person, to assist in locating the batteries and mount-
ing the guns. I also respectfully call your attention to
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the defenseless condition of Brunswick and other points

on the coast of Georgia. The largest ships can enter at

Brunswick and the whole navy of the United States could

safely anchor there. The people feel very insecure and

are constantly appealing for protection. I should be

greatly gratified if you could, consistently with your

sense of duty, locate a battery to command the bar of

Brunswick and station sufficient force there to defend it.

You would gladden many a heart if you would send the

necessary officers to Savannah and authorize the neces-

sary defenses at other points. It may be very true that

we are not in danger of immediate attack, but we are

subject to it at any time, and if the war lasts long must

meet it sooner or later. We do not wish to be found

unprepared.

Very truly, &c.,

Joseph E. Brown.

Milledgeville, Ga., April 25, 1861.

Hon. L. p. Walker,

I am obliged to be in the upper part of this State

about a week. Start to-morrow early. Will other troops

be called for, and how many, within that time? Answer

at once, that I may issue orders, if necessary. Who ap-

points surgeons to volunteer regiments, and how many
to each?

Joseph E. Brown.
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Montgomery, April 25, 1861.

Governor Joseph E. Brown,

Milledgeville

:

I cannot say just now when other troops will be called

for; think within a very short time. Probably two ad-

ditional regiments from Georgia. The law allows one

surgeon and one assistant surgeon to each regiment. I

appoint them.

L. P. Walker.

Executive Department,

Milledgeville, Ga.,

April 27, 1861.

Hon. L. p. Walker,

Secretary of War, Montgomery, Ala.:

Sir: While I assure you I entertain no feelings of

jealousy on account of your exercising the right to ap-

point surgeons and assistant surgeons for the troops

raised in Georgia and furnished to the Confederate

States, yet, as conflicting information on the subject has

reached me (having but a few days since been furnished

by Dr. Blackburn, of Barnesville, Ga., with what pur-

ported to be an extract from a letter from you, stating

that "all surgeons are now appointed by the Governors

of the States where volunteer regiments are raised and
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tendered to the Government, and that when thus ap-

pointed they rank as assistant surgeons in the Kegular

Army," and then only yesterday having received your

telegram in which you say in reference to such surgeons,

''I appoint them"), I venture to trouble you with this

note, and beg you to inform me definitely on the sub-

ject. Permit me also to inquire if you have appointed

the surgeons to the volunteer troops which have been

furnished by other States to the Confederate States, and

as I have not before me all the acts passed by the Pro-

visional Congress, be pleased to cite me to, and if conve-

nient furnish me with, the act or other authority under

which the appointing j^ower above alluded to is claimed

to be exercised by the Secretary of War of the Confed-

erate States.

Believe me, very truly,

Your obedient servant,

Joseph E. Brown.

War Department, C. S. A.,

Montgomery, April 27, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia, Etc., Milledgeville

:

Sir : In reference to your letter of the 24th of April,

suggesting an examination into the defenses of the har-

bor of Brunswick, and requesting an additional engineer

officer to be sent to Fort Pulaski, it gives me pleasure to
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say that your wishes shall be respected as to Brunswick,

and that Captain Echols has been sent to assist Captain

Gill at Fort Pulaski. If these officers should require

more assistance, Major "Whiting, after he shall have per-

formed the service on which he is now engaged at Forts

Caswell and Johnson, will be dispatched to Fort Pulaslii.

I have the honor to be,

Very respectfully, yours,

L. P. Walker,

Secretary of War.

Milledgeville, April 27, 1861.

Hon. L. p. Walker,

Please say definitely whether you will receive vol-

unteers into service by divisions and brigades, as I have

a division of two brigades of fine soldiers nearly ready.

Joseph E, Brown.

Montgomery, April 29, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.:

The organization of brigades and divisions belongs
to the President, under the sixth section of the act 'Ho
provide for the public defense."

L. P. Walker.
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Montgomery, April 29, 1861.

Governor Joseph E. Brown,

Milledgeville

:

I wish you to furnish immediately one regiment of

infantry of picked men for Pensacola.

Private—Bragg needs them for lodgment on Santa

Rosa Island preparatory to opening upon Fort Pickens.

Dispatch is necessary. One regiment goes from here

in a day or two. Would like to have it consist of drilled

companies, if possible.

L. P. Walker.

Marietta, April 30, 1861.

L. P. Walker:

I have sent most of my best drilled companies to

Virginia. Will do the best I can for you. Do not be-

lieve it possible to have them ready with tents, knap-

sacks, and accoutrements immediately. Can you furnish

any? The calls come so fast one cannot get enough

made.

Joseph E. Brown.
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Confederate States of America,

War Department,

Montgomery, May 4, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia, Milledgeville

:

Sir : Your letter of the 27tli of April in relation to

the law governing this Department with regard to staff

appointments for the volunteer forces called into the

Confederate service is before me, and it gives me great

pleasure to point you to the following provisions upon

the subject contained in the acts of Congress, to-wit:

By the act approved March 6, 1861, it is provided

—

Whenever the militia or volunteers are called and re-

ceived into the service of the Confederate States (under

the act to provide for the public defense), they shall have

the same organization, and shall have the same pay and

allowances, as may be provided for the Regular Army.

This act further provides that

—

When volunteers or militia are called into the service

of the Confederate States in such numbers that the offi-

cers of the Quartermaster's, Commissary, and Medical

Departments which may be authorized by law for the

regular service are not sufficient to provide for the sup-

plying, quartering, transporting, and furnishing them
with the requisite medical attendance, it shall be lawful

for the President to appoint, with the advice and con-

sent of the Congress, as many additional officers of the
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said departments as the service may require, not ex-

ceeding one commissary and one quartermaster for each

brigade, with the rank of major, and one assistant quar-

termaster with the rank of captain, one assistant com-

missary with the rank of captain, one surgeon and one

assistant surgeon for each regiment.

The necessity existing for the exercise by this Gov-

ernment of the discretionary powers lodged in it by this

act, and the duties incident thereto having devolved upon

me, I have been left no alternative than to take upon

myself the responsibility, although, consulting my own

individual tastes and feelings on the subject, I should

have been, so far at least as Georgia is concerned, only

too happy to have left the disagreeable burden with

Your Excellency. I beg Your Excellency to be assured

I have never imagined you could have entertained a sen-

timent of "jealousy" in relation to the exercise of an

oflfice equally harassing to the judgment and annoying

to the sensibilities.

Very truly, and with the highest consideration, be-

lieve me. Your obedient servant,

L. P. Walker.

Executive Department,

Milledgeville, Ga.,

May 4, 1861.

Hon. L. p. Walker,

Secretary of War:

Sir: I addressed you a letter some days since by

Major Spalding, in addition to former ones, upon the
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subject of the coast defense of Georgia. Since that time

I have received repeated statements and petitions from

our fellow-citizens along the coast, which show that the

state of alarm is so great among them that many of them

are sending away their most valuable property and pre-

paring to leave their homes because of the sense of inse-

curity which they feel. Almost all business is suspended

and the excitement and alarm are very great. There

are a vast number of negroes along the coast, and there

are several inlets where the vessels of the enemy can

enter without hinderance and carry off this kind of prop-

erty in large quantities. I trust, therefore, that you will

excuse me for again urging you in the most earnest

manner to order troops to be stationed along the coast

at the most exposed points without delay. If you will

make the requisition I will furnish the troops promptly.

I would respectfully suggest that General Lawton be di-

rected to order as much as one regiment of the troops

now under his command to those points, and that I be

permitted under your requisition to order out the regi-

ment of volunteers in Savannah and place them under

the command of General Lawton, to supply the place of

the regiment which may be ordered to other points on

the coast. Including the regular regiment, Georgia has

already supplied six regiments and two battalions for the

field. Four of these regiments and the two battalions

have been ordered out of the State. I have met promptly

every requisition made on me for troops for the defense

of our cause in other States, and I feel that I do not ask

too much when I again press upon your consideration

this urgent demand for the protection of such citizens

of Georgia as are in a condition to be constantly exposed

to the depredations of the enemy. I have been formally
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notified by you that the President assumes control of

all military operations of this character. Since I re-

ceived this notice I have in every case awaited the in-

structions of the President through you before ordering

troops into the field, and while I still recognize the au-

thority of the President over this matter, I demand the

exercise of that authority in the behalf of the defenseless

and unprotected citizens of this State who reside near

the exposed points above mentioned. A prompt requi-

sition for troops for this purpose is earnestly solicited,

with the assurance that they will be supplied with the

least possible delay.

I am, very respectfully.

Your obedient servant,

Joseph E. Brown.

Milledgeville, May 4, 1861.

(Received 5th.)

L. P. Walker:

Do you prefer that the regiment asked for on Monday

last rendezvous at Macon or go immediately by compa-

nies without delay to Pensacolal Will you permit them

to elect field ofl&cers there if they go immediately! I

cannot supply tents, knapsacks, and accoutrements to

all. Please see that they are supplied. Answer imme-

diately.

Joseph E. Brown.
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MiLLEDGEviLLE, Ga., May 6, 1861.

L. p. Walker:

Who will muster the regiment into service at Macon

Wednesday? Have no reply to my dispatch Saturday

and have directed the rendezvous at Macon to-morrow.

Joseph E. Brown.

Montgomery, May 6, 1861.

Governor Joseph E. Brown,

Milledgeville

:

Your dispatches of the 4th and 5th received. Do not

rendezvous the troops at any point just yet. Pending

legislation may somewhat change the programme. Make

arrangements, however, for two regiments instead of one.

Possibly neither may be sent to Pensacola, and it is this

doubt which I cannot just now determine which induces

me to ask you not to rendezvous them. Besides this it

may be proper to say that the term of service will be

changed from twelve months to for the war.

L. P. Walker.

Mn^LEDGEviLLE, May 6, 1861.

Hon. L. p. Walker,

Several companies of the Fifth Regiment are now

on their way to Macon. All are under orders and will be
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there to-morrow. Your dispatch of 29th of April re-

quired me to furnish the regiment immediately. Do you

wish me to disband them and send them back home till

you again require them, or will you receive them now?

I have not funds to maintain them long in camp. Please

answer.

Joseph E. Brown.

Montgomery, May 7, 1861.

Governor Joseph E, Brown,

Milledgeville

:

I do not wish you to understand me as making it ab-

solutely peremptory that the regiment to rendezvous at

Macon to-morrow must be mustered in for war. Requi-

sition having been made for this regiment some time ago,

it might be unjust to so insist. I hope, however, they

will consent. Hereafter all troops must so agree, as

Congress has passed a law to that effect.

L. P. Walker.

Montgomery, May 7, 1861.

Governor Joseph E, Brown,

Milledgeville

:

If it put you to the least inconvenience not to have

the regiment received, I will take it now. I stated that
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it must come in for the war. No more troops will be

received for any other term of service. I presume the

men will have no objection to this. Captain Cole will

be detailed to muster the troops in. They will be given

their orders in a day or two.

L. P. Walker.

Macon, Ga., May 8, 1861.

Hon. L. p. Walker,

I am glad you take the regiment for the twelve

months. It was right that it should have been so re-

ceived. Shall I send them forward to Pensacola as fast

as mustered ml

Joseph E. Brown.

Montgomery, May 8, 1861.

Governor J. E. Brown,

Macon, Ga.

:

The regiment rendezvoused at Macon will proceed to

Pensacola. Transportation is provided.

L. P. Walker.
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Confederate States of America,

War Department,

Montgomery, May 8, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia:

Sir: In reply to your letter of May 6, inclosing

requisitions for clothing for the Georgia companies at

Pensacola, I have to say there resides in this Depart-

ment no remedy for the evils of which you complain. I

cannot act save by the authority of law, and under the

law volunteers in the Confederate service furnish their

own clothing and receive therefor commutation. The

provisions of the law are plain and positive, as follows,

to-wit

:

Said volunteers shall furnish their own clothing, .

. . . and when called into actual service, and while

remaining therein, .... instead of clothing, every

non-commissioned officer and private shall be entitled to

money in a sum equal to the cost of clothing of a non-

commissioned officer or private in the Eegular Army of

the Confederate States.

Your Excellency will thus perceive that, however pro-

found my sympathies may be with our gallant volunteers,

I have no discretionary power by which I can supply

clothing to the Georgia troops. The law, in fact, was

intended, in view of the pressing exigencies demanding

a large force in the field, without an organized quarter-
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master establishment, to supply the very deficiency that

you bring as a charge against the service.

I have the honor to be, very respectively,

Your obedient servant,

L. P. Walker.

War Department, C. S. A.,

Montgomery, May 9, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia:

Sir: Your letter of the 4th of May was received

yesterday, and should have been answered by return mail

but for the pressure of engagements during the day. I

assure Your Excellency I profoundly appreciate the so-

licitude you feel in regard to the coast defenses of Geor-

gia, but they have not escaped my attention. Prior to

the receipt of your letter on the 4th of May, General Law-

ton 's command was extended to embrace the coast, and he

was ordered to report all necessary defenses. So soon

as this ref)ort is received here no time will be lost in exe-

cuting the measures recommended for the security of

your citizens. Should it be required to make special

requisition upon Your Excellency for troops in this con-

nection it will be done. Respectfully,

L. P. Walker.
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Executive Department,

Mit.t.kdgeville, Ga.,

May 13, 1861.

Hon. L. p. Walker,

Secretary of War, Montgomery, Ala.:

Sir : In reply to your note of the Tth instant, in which

you say *'I wish to know if Your Excellency will feel au-

thorized to transfer to the Confederate Government the

sulphur and saltpetre purchased some time since for the

State of Georgia and still in your possession, provided

cash payment be made for it," I will state that I will feel

authorized to make such transfer, provided the Confed-

erate Government will at the same time and on the same

terms accept the transfer of all the ordnance, shot and

shell which have been procured by this State from the

Tredegar Works since the beginning of our present

troubles, and also the steamer Huntress, recently pur-

chased from parties in New York at the price of $15,000,

with the necessary attending expenses incurred in bring-

ing her to Savannah. This steamer was purchased to be

used in our coast defense, but has been as yet mostly used

in transporting troops and military stores between Sa-

vannah and the forts and coast below. It is true this

steamer is not altogether such a boat as I would have

purchased had I been unlimited in my selections, but at

the time the selection was the best that could be made,

and with some alterations will, it is thought by compe-

tent judges, be useful along our coast and inlets. The

ordnance proposed to be transferred is mostly—I believe

entirely—of heavy caliber, suited only for sea-coast de-
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fence ; all -which, together with said steamer, now that the

Government of the Confederate States has assumed by-

authority all control over the forts and military opera-

tions in Georgia, have become to the State separately, of

no value. Hence I consider it but just that in transfer-

ring the powder materials above alluded to (and which

are now worth, and would undoubtedly command in the

market, a much larger sum than they cost), the Confed-

erate Government should accept also the said ordnance,

shot and shell, and the steamer at what they actually cost

the State.

If your proposition thus modified shall meet the ap-

proval of the Confederate Government, I shall hold my-

self in readiness to cause the transfer to be made at any

moment designated. Some days since I caused to be sent

to you by the adjutant and inspector-general a statement

of the quantity and cost of the said powder materials,

from which you will perceive they were bought at a low

price.

I have the honor to be, very respectfully,

Your obedient servant,

Joseph E. Brown.

P. S. The cost of mounting the guns above alluded

to of course will be also taken into the account in making

the transfer.
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Montgomery, May 13, 1861.

Governor J. E. Brown,

Milledgeville, Ga.:

If you will let me know what your contract with Trede-

gar Works is, it is more than probable that I will take it.

L. P. Walker.

Executive Department,

Milledgeville, Ga.,

May 15, 1861.

Hon. L. p. Walker,

Secretary of War, Montgomery, Ala.

:

Sir: Having received conflicting information as to

the terms upon which State volunteer troops will be re-

ceived into the service of the Confederate States, I re-

spectfully request you to give me by letter, as soon as con-

venient, definite and explicit information on the subject.

I am led to make inquiry in this way because from the

unequivocal tenor of your dispatches of a few days since,

I was under the impression that none but volunteers for

the war would be received, and today I have been shown

a letter from the Secretary of one of the Departments at

Montgomery, stating that the late act is not construed

there as requiring all tenders of service to be for the war,

but that it is considered only cumulative, and does not
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repeal the old act, under which troops were received for

one year, and that recruits for one year may be received

into the service still, while under the last act they may

be received for during the war. I beg to be informed, if

this is so, can volunteers still be received into the service,

regardless of or under the late law, for the term of one

year. <

In accordance with the unequivocal import of your

late telegram that the term of service would hereafter

be in all cases for the war, I issued a circular note of

this fact to all the organized volunteer companies in the

State, stating to them that their former tenders of ser-

vice, having been made for the term of one year only,

had become void by the supposed extension of the term

of service, and that if they still desired service they

must renew the tender for the war. To this order sev-

eral companies, being anxious for service, have already

responded, renewing their tenders for during the war.

While it may be reasonable to expect that, although the

term of service may be restricted to during the war, our

volunteers will with alacrity respond to whatever calls

the Confederate Government shall make, through the Ex-

ecutive, upon Georgia for troops, provided twelve-

months' volunteers are not accepted also—if this be the

ease it is apprehended that no companies will volunteer

for the war if others are allowed to enter the service

for one year only. I must confess that conflicting in-

formation upon this subject which has reached me has

tended in no small degree to embarrass my operations

in receiving tenders of service from the companies of

the State, and it has been a source of perplexity and an-

noyance to the volunteers themselves. If troops will be

received for twelve months, then I have no hopes of ob-
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taining any for a longer term of service, or a very few

at the most. If none are to be accepted for a term less

than for the war, then I think as many can be had for

that term of service as will be required of Georgia. An

early reply is respectfully solicited.

I have the honor to be, very respectfully,

Your obedient servant,

Joseph E. Brown.

MrLLEDGE\TLLE, May 16, 1861.

Hon. L. p. Walker :

In your telegram of the 6th instant you instruct me

to make arrangements somewhere for two regiments in-

stead of one, meaning the one then rendezvousing at

Macon and one other. I have complied with your requi-

sition, and now have the companies for the other regi-

ment in camp ready to rendezvous on the shortest notice.

They will consent to go into service for the war. What

day and at what point in the State will you receive

them? I will arm and equip them. They wish to march

at once, as they are on heavy expense in camp. Are fine

troops, well drilled. If you will accept these troops under

your requisition immediately, I will then arm and equip

Colonel Gartrell's regiment at once. He is now here.

Please answer immediately, as he wishes to leave for

home. Answer quick.

Joseph E. Brown.



80 CONFEDEBATE BeCORDS

Montgomery, May 16, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Will receive the regiment for the war at once, and

will muster it in at the point you designate. They will

be ordered to Kichmond, and must move without delay.

Let me know when and where it will rendezvous.

L. P. Walker.

Milledgeville, May 17, 1861.

Hon. L. p. Walker :

Will rendezvous the regiment at Atlanta to-morrow

week. Will you accept it with twelve companies ? That

number anxious to go. Will rendezvous Colonel Gar-

trell's as soon as other is off.

Joseph E. Brown.

Montgomery, May 17, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

The regimental organization is ten companies. No
more, therefore, can go into the regiment. Under the
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law passed a few days since, companies tender their ser-

vices here for the war. Some of these companies from

your State have been armed by the State. I understand

you have issued proclamation that no company so ten-

dering for service out of the State must carry their arms

with them. The one object of the bill was to prevent

delay when prompt action is so necessary. Now, I pro-

pose, if you will recall this order and permit the compa-

nies to take their arms, to supply you from the arsenal

the number so taken. I hope, in view of the emergency,

that you will consent.

L. P. Walker.

MiLLEDGEViLKE, May 17, 1861.

Hon. L. p. Walker :

I have responded very promptly to every call made

on me for troops. The late act of Congress, to which

you refer, authorizing tenders of troops to the President

independent of State authority, I regard as a very dan-

gerous infringement of State rights. I can in no degree

increase dispatch in organizing regiments, as you have

ordered from the Augusta Arsenal to Virginia all the

new guns in the arsenal, with which, I think, Georgia

troops should have been armed. I cannot consent to

exchange what few guns still in the possession of the

State, purchased by her, for the altered muskets now in

the arsenal.

Joseph E. Brown.
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Confederate States of America,

War Department,

Montgomery, May 18, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia-.

Sir: In reply to Your Excellency's letter of the 13tli

of May, relative to the transfer to this Government of

the sulphur and saltpeter in possession of the authorities

of Georgia, I have the honor to say that this Depart-

ment will take all your purchases of ordnance and ma-

terials for ammunition, but trust Your Excellency will

not insist on the proposition submitted as to the steamer

Huntress. A draft on the basis of the letter of General

Wayne of the 17th of May had already been transmitted

to Your Excellency for the sulphur and saltpeter before

the receipt of your letter of the 13th of May.

Respectfully, your obedient servant,

L. P. Walker.

Milledgeville, May 18, 1861.

Hon. L. p. Walker:

Do you make requisition on me for Colonel Gartrell's

regiment and for the Savannah volunteer regiment in

addition to the Sixth Regiment which is to rendezvous

in Atlanta 25th instant? If so please state where you
wish the two regiments mustered into service.

Joseph E. Brown.
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Montgomery, May 18, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

I make no requisition for Gartrell's regiment. My
letter to him will disclose the circumstances under which

it was agreed to be received. Beyond this the matter

rests with Colonel Gartrell and yourself. Nor do I make

any requisition for the troops for Savannah. General

Lawton can explain.

L. P. Walker.

MiLLtEDGEviLLE, May 21, 1861.

Hon. L. p. Walker :

Your letter received. The saltpeter and sulphur now

worth in market twice what the State paid. You must

take it and the ordnance and ammunition and boat to-

gether at the price the State paid for all. Will accept

C. S. bonds for price of boat, balance in cash.

Joseph E. Brown.

Montgomeby, May 22, 1861.

GovEBNOE Joseph E. Bbown,

Milledgeville

:

General Wayne, in his letter of the 7th, distinctly

stated that we should have saltpeter and sulphur. You
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now require me to take the steam-boat, for which we

have no use. I trust you will not insist on what under

the circumstances is impossible.

L. P. Walker.

CONEDEEATE StATES OF AmERICA,

War Department,

Montgomery, May 22, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia:

Sir: I have the honor to acknowledge Your Excel-

lency's favor of the 15th of May, and can well appre-

ciate the embarrassment under which Your Excellency

labors in respect to the apparent conflict of the rules

of this Department as to the periods of service in the

Army, but a brief explanation of the matter, I feel quite

sure, will relieve this difi&culty in your mind. Congress

in the beginning, as you are aware, passed bills with re-

gard to the organization of a "regular army" and the

raising of ''provisional forces." Afterward a further

bill was passed to ''provide for the public defence,"

under which requisitions were authorized for troops to

serve twelve months. More recently amendatory acts

have been passed, giving to this Department the discre-

tionary power to receive forces for the war.

So long as hostilities with the North were only appa-

rent, this Department proceeded to act simply in the line
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of the organization of the Regular Army, in providing

temporary forces for the recovery of our forts, arsenals

and dock-yards but, with the reduction of Sumter, it soon

became necessary to make requisitions, under the act to

provide for the public defence, for troops to serve for

the more extended period of twelve months. While this

Department was thus engaged in receiving companies,

battalions and regiments, it was scrupulous not to accept

independent corps, and it always replied to such offers

as it did to Colonel Gartrell, that no troops could be re-

ceived from within the limits of the Confederate States

save through the several State Executives. The Con-

gress now assembled, and in view of the proclamation

of Mr. Lincoln at Washington calling for enrollments

for three years and enlistments for the war, indicating

preparations on the part of the enemy for a prolonged

contest, our representatives, in their wisdom, passed

amendatory laws authorizing this Department to receive

volunteers for the war. They moreover, in order to fa-

cilitate the formation of forces capable of meeting the

enemy, invested this Department with the further pow-

ers of accepting direct tenders without the intervention

of State Executive authority.

It should not be forgotten that these things have all

transpired in the course of three months, the one rule

and the one line of action following rapidly upon the

heel of the other, and being well calculated to create

the impression of a want of persistency in the Govern-

ment upon the services of military services. The deter-

mination of this Department finally reached, in view of

the whole question in its multiplied relations, is that

troops armed and equipped by the Government must

serve for the war, but volunteer corps may be received
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to serve for twelve months who present themselves ready

armed and equipped. It is properly the policy of the

Government to arm those troops that are willing to serve

for the war in preference to those who offer only for

twelve months. The supply of arms is not superabun^

dant, and from present indications it is believed that

the number offering for the war will be more than suf-

ficient to exhaust our supply of arms. This result may

follow without giving us all the men in the field we de-

sire to place there, and the deficiency may be supplied by

receiving troops, already armed and equipped, to serve

for twelve months.

It is evident the Government at Washington is pre-

paring for a prolonged and bloody war. The proclama-

tion of Mr. Lincoln calling for enrollments for three

years and enlistments for the war clearly shows a resolu-

tion to convert all their forces from the character of raw

militia and volunteers into trained and disciplined regu-

lars. Through this movement Your Excellency will per-

ceive they at one and the same time inure their troops

to campaign life and the battlefield and promote economy

of administration. Their calculation is that often hereto-

fore made, and was notably practiced by the Roundheads

against the Cavaliers through the genius and skill of

Cromwell. It is supposed now, as then by that great

captain, that the impetuosity and superior dexterity of

our men in the use of arms will cause the earlier victories

to lean to our side, but that trained, disciplined and solid

battalions will prove in the end triumphant. Nor will it

be denied that the heaviest relative expense of an army is

demanded during the year of its general enrollment and

equipment. For us to disband each of our regiments at

the end of twelve months' service would be to entail upon
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the Government the largest yearly expenditures and to

keep our armies constituted for the most part of raw re-

cruits, while the adversary was constantly diminishing

his relative expenditures and advancing more and more

in every element that constitutes effectiveness. Under

these circumstances we should of course, as near as may
be done and as we have been doing from the first, con-

form our periods of service in the field to those of the

enemy, thus at all times securing for our soldiers the

advantage of their original superiority.

With this exposition before you I trust Your Excel-

lency will think proper to countermand General Orders

No. 8, issuing from the office of your adjutant-general.

That Your Excellency caused these orders to issue under

misapi^rehension as to the action of this Department I

have never doubted. If they had been issued because of

attempts made by this Government to enlist troops in

Georgia under the Act of Congress *'to provide for the

public defence," and the requisitions of the President in

accordance therewith, without consultation with Your

Excellency or regard to your wishes, they would be con-

sidered here, however impolitic, as sternly just. But pre-

sented in the face of the law of Congress, which antici-

pates and permits the arming of troops by the States

from whence they are called by this Government, and in

negation of the recent acts of Confederate wisdom em-

powering this Department to receive volunteer corps

without intermediate consultative delays, I cannot do

otherwise than express my profound regret at their ex-

istence. In the passage of the laws of Congress control-

ling this Department the representatives of Georgia con-

curred, and I assure Your Excellency I know of no con-

sideration extended elsewhere by the Confederate Gov-
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ernment, and withheld from Georgia. Every effort of

State as well as Confederate authority is demanded for

the maintenance of our independence of a power whose

chief element of political rule is the sword of despotism,

and yet under these orders companies in Georgia armed

for the desperate struggle are disarmed by Your Excel-

lency. I sincerely hope Your Excellency will consider

them no longer necessary either to the security or dignity

of Georgia.

I have the honor to be, with high consideration and

respect, your obedient servant,

L. P. Walker.

Confederate States of America,

War Department,

Montgomery, May 25, 1861.

His Excellency, Joseph E. Brown,

Governor of Georgia, Milledgeville

:

Sir: Understanding your resolution not to permit

any troops in Georgia now armed by you to leave that

State with their arms, and the immediate necessities of

the public service requiring troops that are armed, while

this Department has but a limited supply of muskets at

its disposal, I have to say to Your Excellency that all the

regiments that you will present armed and equipped will

be received into the Confederate service for twelve

months, although it is highly desirable they should be
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enrolled for the war. I trust Your Excellency, with your

usual promptness of action, will respond to this overture.

Respectfully,

L. P. Walker.

Headquarters, Virginia Forces,

Richmond, Va., May 26, 1861.

His Excellency, Governor Brown,

Of Georgia

:

Sir: I deem it proper to call your attention to the

fact that many of the volunteer companies from your

State have arrived at Richmond without arms. The de-

mand upon Virginia has been so great that all arms have

been exhausted, except the old flint-lock muskets. It is

apprehended that the troops thus provided will not do

themselves justice, opposed to an enemy whose arms are

so much superior. I thought it probable that you would

like to provide the men of your State with such better

arms as may be at your disposal, and therefore take the

liberty of bringing this matter to your notice. The

proximity of Virginia to the scene of action has induced

the organization of a large force of cavalry, in conse-

quence of which all the cavalry arms and equipments have

been exhausted. If, then, you have to spare any pistols,

carbines, or equipments for that arm, you would greatly

further the common cause by sending them to Richmond.
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Allow me to express the hope that you will give these

matters your early attention.

I am, etc.,

E. E. Lee,

Major-General, Commanding.

BicHMOND, Va., May 29, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.

:

Troops, armed and equipped, ammunition included,

are much needed. Please urge such forward with all

practicable dispatch.

Jeff'n Davis.

Atlanta, Ga., May 29, 1861.

President Jefferson Davis:

Will hasten through the two regiments on hand,

armed with muskets of 1842, with all possible dispatch.

Will order to you, by express from Milledgeville, 10,000

ball and 10,000 buck-and-ball cartridges. Will continue

to do all I possibly can to aid you.

Joseph E. Brown.
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Atlanta, Ga., May 31, 1861.

Hon. Jefferson Davis,

President of the Confederate States of America,

Richmond, Va.

:

My dear Sir: I had the honor to receive your tele-

gram about General Gartrell's regiment, and it is being

mustered in according to your wish. Colonel Colquitt's

regiment has gone forward and I will try to have Gar-

trell's all off by Saturday night. I shall then order an-

other regiment to rendezvous in a few days, which, to-

gether with the regiment being raised by McDonald and

Anderson, I will arm and equip as soon as possible. Part

of the material of these regiments will be in great need

of drill, and I should be very happy, after they are mus-

tered into the service, if they could be thrown into camp

of instruction, either here or in Virginia for two or three

weeks. Since I saw you I have met Judge H. R. Jack-

son, and have mentioned to him our conversation in ref-

erence to his appointment as brigadier-general, and he is

much delighted at the prospect. If I could receive a com-

mission at Milledge\dlle in a few days for him it would be

a source of highest gratification, and I know that Jackson

would highly appreciate and gratefully remember the

compliment. He is a gallant man, and would, in my opin-

ion, exert all his powers to serve you and the common

cause with ability and fidelity. If he were appointed soon

he would take great interest in the organization and prep-

aration of the two regiments, which would greatly aid me,

and I promise you in that case I would arm and equip

them in the very best style in my power with as little

delay as possible, and I will do all I can to add to the
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number, very soon after they are off, still another armed

regiment. I assure you I feel great interest in this appli

cation. If I can furnish the troops above proposed, Geor-

gia will have six or seven regiments in Virginia and no

general. A dispatch to me at Milledgeville by Monday

saying that my request for Jackson will be granted would

greatly oblige, and would give increased energy to all our

movements.

I am, very truly, yours, etc.,

Joseph E. Beown.

Milledgeville, June 1, 1861.

President Davis :

I wish you would direct Colonels Conner and Brumby

and other colonels whose regiments are accepted under

direct tender to you to order their companies to obey my
orders about leaving their guns. It is said some of the

companies will attempt to carry them, which will make

it my duty to order them to be arrested. I am doing all

I can to put every gun at my command into the service,

and am sending in the State regiments fully equipped.

This I will continue to do with all possible promptness.

I deprecate anything like conflict between State and Con-

federate authority, and I feel sure you will not encourage

any company to disobey my orders, I impose no re-

straint, only that they leave the State's arms. You shall

have no cause to complain of my promptness in respond-

ing to every call while I have a gun. Please answer, as

I am anxious to have the spirit of insubordination to
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State authority cliecked. If compelled I shall be obliged

to use the means necessary to check it, A word from

you to the colonels will stop it. Order General Phillip's

brigade into camp of instruction Tuesday. Another

regiment will rendezvous for Virginia at Atlanta on

Wednesday, and another in a few days.

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

June 5, 1861.

Hon. L. p. Walker,

Secretary of War:

Sir: During the past winter I purchased and had

shipped to Savannah a large lot of powder for the use of

the State of Georgia. Subsequently a part of it was for-

warded to Augusta, and, under the direction of Mr. Butt,

of that city, was stored in the magazine in which was de-

posited the powder seized at the capture of the arsenal.

The powder owned by the State is now claimed by tlie

officers of the Confederate States in charge of the arsenal

and magazine as the property of the Confederacy, sup-

posing it to be the powder transferred with the arsenal,

etc., to that Government. The powder specified in the

receipt given under my directions to the U. S. officer in

command at the time of the surrender of the arsenal is

as follows : Four hundred pounds canister powder, 7,932

pounds musket powder, and 10,877 pounds rifle powder.
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Mr. Butt can unquestionably identify that as the powder

claimed by me, which is about 39,000 pounds. I beg you

will cause an order to be issued to the proper officers

authorizing the delivery to me of the powder belonging

to the State.

Very respectfully, your obedient servant^

Joseph E. Brown.

P. S.—The balance of the powder purchased by me
(100,000 pounds in all) was left in Savannah and at Fort

Pulaski for the use of the Confederacy, and will be

charged to that Government. That now in Augusta I

want, that it may be converted into cartridges at the

penitentiary in this place.

MrLLEDGEVTLLE, Juue 8, 1861.

Adjt.-Gen. S. Cooper:

At Colonel Conner's request I state that I make no

objections to the reception of his regiment into service

if they do not carry out of the State their arms or equip-

ments.

Joseph E. Brown.

Adjutant and Inspector-General's Office,

Richmond, June 14, 1861.

His Excellency, Joseph E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir : Your letter of the 8th instant to the President,
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conveying a copy of your telegram of the 7th, has been

referred to this office. In answer I am instructed to in-

form you that the President telegraphed Your Excellency

to the effect that he fully recognizes your position in ref-

erence to the arms, and that he would sustain that posi-

tion. On the 10th instant Col. Z. T. Conner was tele-

graphed at Macon from this oflfice, in answer to a tender

of his regiment, that his regiment could not be accepted

unless it was armed and equipped, and that the Governor

of his State had declined to arm and equip it. On the

11th he telegraphed that he had everything ,but arms;

that two companies arrived at Richmond and four on the

way.

Very respectfully, your obedient servant,

S. Cooper,

Adjutant and Inspector-General.

Richmond, June 15, 1861.

Governor J. E. Brown,

Atlanta, Ga.

:

The Ninth Regiment of Georgia Volunteers will pro-

ceed to Richmond, where it will be mustered into service.

L. P. Walker.
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MiLLEDGEVILLE, Juiie 18, 1861.

President Jefferson Davis:

I have General Phillips' brigade in camp of instruc-

tion. Will organize the mountain regiment next week.

Will arm and equip both. They go for the war. Will

undertake to comply with your wish to supply an armed

regiment in place of Semmes', now at Brunswick, except

the sea-coast company, Captain Styles. Will retain him

and put company in his place, provided your quarter-

masters can arrange supplies of provisions for the new

companies as they arrive at Brunswick, and you will have

them mustered into service as the companies arrive, with

fifty to eighty rank and file each, and let them hold elec-

tions for field officers when the ten companies assemble.

My quartermasters have all they can do at present sup-

plying brigade and preparing for next regiment. If you

arrange supplies for new regiment as it assembles at

Brunswick you can order Colonel Semmes to Virginia

at your pleasure. He lacks 500 accoutrements, which I

will try to supply very soon. Please answer immedi-

ately, and say what you will do.

Joseph E. Brown.

Richmond, Va., June 18, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.:

Your dispatch to the President is received. Troops
mustered into service by companies must conform to Con-
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federate organization, having not less tlian sixty-four

rank and file. If the regiment is organized before mus-

tered into service the organization of the companies must

conform to your State law, and the regiment, in order to

be entitled to elect its field officers, must do this before

being mujstered into service; otherwise the President

would appoint the field officers.

L. P. Walker.

MiLLEDGEviLLE, June 18, 1861.

President Jefferson Davis:

The reply of the Secretary of War makes it impossi-

ble for me to supply the regiment in place of Colonel

Semme's regiment at present.

Joseph E. Brown.

Atlanta, June 25, 1861.

[Secretary of War:]

Just returned to railroad. My headquarters here for

some time. Have consented that Troup Artillery go to

Virginia with their battery of four pieces, and have given

them check for $1,200 to purchase harness. Are sub-

ject to your orders at Savannah.

Joseph E. Brown.
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Savannah, June 26, 1861.

MaJ. J. GORGAS:

Governor Brown just ordered the arsenal-keeper not

to issue anything to the order of a Confederate officer

for the present. This locks up half a million caps and

stops cartridge-making. I should like to see you and

explain matters about the State ordnance.

W. G. Gill.

Captain of Artillery and Ordnance Officer.

Atlanta, June 27, 1861.

Hon. Jefferson Davis,

President of the Confederate States of America:

Dear Sir: I am greatly obliged by the assurances

received from you that my course in reference to the

arms belonging to the State of Georgia meets your ap-

proval. I am sending into the Confederate service as

fast as possible Georgia Regiments fully armed and

equipped. This I shall continue to do as long as I have

men with guns, but I can only consent that the arms be-

longing to the State leave the State under my direction.

I regret to have to call your attention to the fact that

certain companies in this State connecting themselves

with regiments usually called Confederate or indepen-

dent regiments are carrying the State's arms with them
in open violation of my orders. I am informed to-day

that a company known as the Floyd Sharpshooters, from
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Rome, commanded by Captain Hamilton, which has just

left the State in what is usually known as the Morrison

Regiment, which, it is now said, is to be commanded by

Colonel Smith, have carried, or caused to be transported

beyond the limits of the State, sixty muskets of the model

of 1842, which were at Rome, belonging to the State.

This has been done in palpable \iolation of my orders.

The guns were sent from Rome to Dalton in a wagon in

boxes and thence out of the State, and are now doubt-

less in possession of the company in Virginia. For the

purpose of stopping these illegal seizures and removal

of the State arms in future, I hereby demand the return

of the arms to me by express to Atlanta immediately,

and ask you, as the company is now under your com-

mand and beyond my control, to pass such order as is

necessary to secure the speedy return of the arms of

which the State has been wrongfully deprived in the

manner above mentioned.

Joseph E. Beown,

Governor of Georgia.

Atlanta, June 27, 1861.

Hon. L. p. Walkee, .

Secretary of War:

The Tenth Regiment Georgia Volunteers will ren-

dezvous at Atlanta on next Monday. Who will muster

them into service? Must be mustered in at Atlanta.

Joseph E. Brown.
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Ordnance Office, June 28, 1861.

Hon. L. p. Walker,

Secretary of War:

Sir: From the inclosed letter of Military Store-

keeper Humphreys it appears that the State of Georgia

probably owns 29,000 pounds of cannon powder, stored

in the magazine at Augusta Arsenal.

Eespectfully, your obedient servant,

J. GORGAS,

Major and Chief of Ordnance.

[Inclosure.]

Augusta Arsenal, Ga., June 24, 1861.

MaJ. J. GoRGAS,

Chief of Ordnance, C. 8. Army, Richmond, Va.:

Sir: I have the honor to return the letter of Gov-

ernor Brown to the Honorable Secretary of War,* and

in compliance with the indorsement upon it to report

that upon a careful examination of the contents of our

magazine, I find on hand 394 barrels Du Pont cannon

powder, 1860, 9 barrels old, and 400 14 barrels Hazard
powder, making of the Du Pont and Hazard powder, 49,-

000 pounds. Deduct the 200 barrels received a short

time since by me from Memphis, and we have 29,400

pounds of cannon powder, which is probably the powder
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claimed by Governor Brown. I find upon inquiry of

Mr. Butt that 10,000 pounds of powder were shipped

from our magazine during its occupancy by the State

to Charleston and Savannah. This would make 39,400

pounds, or 400 pounds more than claimed by His Excel-

lency. I have but 9 barrels musket or rifle powder ol*

Du Font's or Hazard's make on hand of recent date. I

have 20 barrels of 1838 and some of Garesche 1839.

This powder, though, was that originally owned by the

United States. We have on hand 24 boxes of 12-pounder

canister-shot, fixed, and 3 boxes of 6-pounder shot, fixed

Shall I not send them to you?

Very respectTully, I am, sir.

Your most obedient servant,

F. C. Humphreys,

Military Store-keeper of Ordnance, C. 8. Army.

See June 5, 1861.

Camp McDonald, June 28, 1861.

Hon. L. p. Wajlker,

Secretary of War:

Dear Sir : I have a fine brigade of State troops now
in camp at this place. The brigade is organized under

an act of our State Legislature for the defense of the

State. It is a fine body of men, consisting of two regi-

ments, armed with muskets, model of 1842; one battal-

ion of rifles, armed with new Harper's Ferry rifles;

one battalion (four companies) of artillery, armed with

muskets of model of 1842, and now being practiced in
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the school of the piece, with a half battery of artillery;

also a battalion of cavalry (four companies), well armed

and on good horses. I have just written the President

tendering this brigade for the war. In the letter to

him I have gone more into detail. I should like to know

soon whether the brigade will be accepted. If so, I wish

to equip it thoroughly in the shortest time possible.

I had a letter a few days since from General Lawton

on the subject of the removal of Colonel Semmes' regi-

ment to Virginia. The General thinks, the public inter-

est would be promoted by taking three or four compa-

nies of cavalry armed with Sharps or Maynard carbines

into the regiment to be raised to take Colonel Semmes'

place. The cavalry would be used for rapid skirmish

and as sharpshooters along the coast. On yesterday I

saw Capt. W. J. Lawton, who commands the Dougherty

Guards, at Albany. He is armed with Sharps carbines,

and says he has tendered to you, and that you have

agreed to accept him if I will permit him to use the

State's arms. In the event you will accept a few com-

panies of cavalry on the coast as part of the regiment

to take the place of Colonel Semmes, I will order him

among the number, and will furnish other companies

armed with good carbines. I cannot, however, organize

the coast regiment at present unless you will engage to

take charge of the men by your quartermaster and sup-

ply their wants by rendezvousing. Please let me know

your decision on the points mentioned as soon as con-

venient.

I am, very respectfully,

Your obedient servant,

Joseph E. Beown.
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Confederate States of America,

War Department,

KicHMOND, June 29, 1861.

Major Gorgas,

Ordnance Bureau :

Sir: Yoiir communication of the 28th, returning

Governor Brown's letter to me of the 5th instant, and

also covering one to yourself from Mr, Humphreys, mili-

tary store-keeper at Augusta, of date the 24th, has been

received. I think the facts show that Governor Brown
is entitled to 29,000 pounds of powder in the arsenal,

and you will, therefore, direct it to be delivered to him.

Respectfully,

L. P. Walker,

Secretary of War.

Richmond, June 29, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.

:

Captain Gill telegraphed from Savannah that you

have ordered arsenal-keeper not to issue anything to

order' of Confederate officers. Will you please explain

the facts.

L. P. Walker.



104 confedeeate records

Confederate States of America,

War Department,

June 30, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.:

Sir : In the presence of public danger precautionary-

measures are always wise. However confident of suc-

cess an Administration may be, a failure to provide for

all casualties that may possibly arise can never be par-

doned. The fortunes of war are as various and change-

able as are the talents and abilities of those conducting

its operations. The Government of the Confederate

States has no misgivings as to the future success of our

arms and interprets no omen as presaging defeat. Nev-

ertheless, the President deems it prudent, if not essen-

tial to the public safety, to form and organize a reserved

arms corps of 30,000 men, and to apportion to Georgia

the quota of 3,000. Your Excellency will therefore re-

ceive for the war 3,000 men, by independent companies,

each company to be composed of 1 captain, 1 first lieu-

tenant, 2 second lieutenants, 4 sergeants, 4 corporals, 2

musicians, and from 64 to 100 privates. For this pur-

pose you are authorized to establish two camps of in-

struction at accessible points, where you will order these

companies to rendezvous, and where they will be mus-

tered into service by companies. These camps of in-

struction will be under the control of this Department,

and the President will assign competent officers to take

charge of them, the object being to drill and discipline

the men. From time to time the President will organize
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these companies in battalions or regiments, as he may
prefer, and will appoint the field officers and the staff.

It will not be a prerequisite to accepting these companies

that they shall be armed, although it is hoped that many
of them will be. In addition to the above requisition the

Confederate States will need from Georgia two compa-

nies of cavalry, numbering from 60 to 100 men each, in

order to complete the army corps contemplated by the

President. These companies of cavalry, when furnished,

will rendezvous, with like companies from other States,

at Corinth, in Mississippi, and not at the camps of in-

struction in Georgia. All the companies of cavalry there

collected will be drilled by suitable officers and prepared

for active and efficient service in the field. They must

be armed and equipped to be received. Each company

of cavalry should consist of 1 captain, 1 first lieutenant,

2 second lieutenants, 4 sergeants, 4 corporals, 1 farrier,

1 blacksmith, 2 musicians, and from 60 to 100 privates.

Very respectfully,

L. P. Walker,

Secretary of War.

Confederate States of America,

War Department,

Richmond, July 1, 1861.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

:

Sir: a letter was yesterday addressed to you from
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this department, as well as to the Governors of certain

of the other States of the Confederacy, requesting them

to furnish the quota of men apportioned to each of their

States, respectively, in order that the Government might

have organized a reserved arms corps of 30,000 men.

In addition to the above, it has been deemed essential

by the President, under all the circumstances at present

surrounding the Government, that several other regi-

ments from the States should be speedily gotten into the

field. Georgia has never yet hesitated to give a patriotic

response to calls made upon her by 'this Government for

troops, and the President has no fears that she will hesi-

tate or falter now. With this consciousness he makes

hereby a requisition with entire confidence upon you for

two regiments of infantry, armed and equipped, whose

services are to be tendered for the war. He expresses

the hope that you will have them ready for the field at

as early a day as practicable. It will perhaps be proper

to state here that, being called for in regiments, these

troops will have the right to select their own field offi-

cers—all officers, in short, except the staff officers, to-

wit: the assistant quartermaster, the assistant commis-
sary, surgeon, and assistant surgeon, who will be ap-

pointed by the President.

Very respectfully, your obedient servant,

L. P. Walker.

Secretary of War.
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Atlanta, July 2, 1861.

Hon. L. p. Walker :

In reply to your dispatch asking explanation about

the arsenal at Savannah, I state that the arsenal and its

contents are the property of the State. I can only per-

mit supplies to be issued from it by a State officer under

State authority, for which receipts must be given by a

Confederate officer if he receives the supplies. Your

officer at Augusta has looked up in the magazine a large

quantity of powder purchased and placed there by the

State. I have written, asking an order that he deliver

the State property, to which I have received no reply.

Will you please explain?

Joseph E. Brown.

EicHMOND, Va., July 4, 1861.

Governor J. E. Brown,

Sir: Can you furnish a volunteer regimemt—five

companies mounted and five on foot I The mounted

companies to be armed with breech-loading carbines, the

foot companies to be armed with rifles. If agreeable

and consistent, I wish you to give this regiment priority

in the issue of arms and equipments.

Jeff'n Davis.
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Atlanta, Ga., July 5, 1861.

Hon. J. Davis:

Shall I order General Phillips' brigade to Bristol?

J. E. Brown.

Headquarters,

Atlanta, July 6, 1861.

Hon. L. p. Walker,

Secretary of War:

Dear Sir: I have the honor to acknowledge the re-

ceipt of your communication of the 30th of June, 1861,

in which you say the President deems it prudent to or-

ganize a reserved army corps of 30,000 men, and to ap-

portion to Georgia the quota of 3,000. You then request

me to receive for the war 3,000 men by independent

companies. You also state that I am authorized to es-

tablish two camps of instructions at accessible points,

where I will order these companies to rendezvous, when
they will be mustered into service by companies, and

that the camps of instruction will be under the control

of your Department; that the President will appoint

competent officers to take charge of them and will ap-

point the field and staff officers, and that it will not be

a prerequisite to accepting these companies that they

shall be armed. You also state that you desire two
companies of cavalry to rendezvous at Corinth, Miss.,
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and that they must be armed and equipped to be re-

ceived. While I protest against the right of the Presi-

dent under the Constitution of the Confederate States

to appoint the field and staff officers for the 3,000 volun-

teers called for by you, and claim that the State of

Georgia has this right, I will furnish the number of men

required by the President, and will order them into camp

of instruction at two convenient places so soon as you

will inform me who will, under your instructions, receive

the companies as they arrive at the place of rendezvous

and make provision for their support and comfort. I

have at present in camp of instruction a brigade of 2,500

men, well armed and equipped, which is intended to re-

peal any invasion of the State. This brigade is organ-

ized under a special act of the Legislature of this State,

and it now requires all the time of the State quarter-

master to attend to its wants. I cannot, therefore, as-

sist in the support of the 3,000 men required by you, nor

can I promise to arm or equip any portion of them.

The arms of the State are now nearly all in the service

of the Confederate States, and as the funds at my com-

mand under the act of the Legislature are limited, I can-

not engage to do more than equip such regiments as are

organized as State regiments and such as are permitted

to enter the service with field officers appointed by State

authority. I will, if in my power, furnish the two com-

panies of cavalry, armed and equipped. Having loaned

the President 500 Sharps carbines for cavalry in Vir-

ginia, and having armed the battalion of cavalry now in

the service of the State at Camp McDonald, I fear I

may find it difficult to arm and equip the companies now

required. Should circumstances render it necessary for

the President to employ the services of a brigade of the
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character above mentioned, I renew the tender hereto-

fore made of the State's brigade, thoroughly armed and

equipped.

Very respectfully, your obedient servant,

Joseph E. Bkown".

- Atlanta, July 8, 1861.

Hon. L. p. Walker,

Secretary of War:

Dear Sir: Your letter of the 1st instant was for-

warded to me at Camp McDonald. You make requisi-

tion on me for two more regiments of infantry, armed

and equipped, in addition to the 3,000 men required by

companies by your letter of the day previous. I do not

understand you that these two regiments are required

as a part of Georgia's just quota, as I am satisfied you

will admit she has done as much as her just proportion

when she shall have furnished the 3,000 men added to

those already sent forward. I am not disposed, however,

to discuss the question of quota. If the troops are needed

and the wishes of the government of Georgia in matters

vital to her interest and her honor are respected, I shall

do all in my jDower to gratify every wish of the Presi-

dent. The brigade now in camp of instruction is organ-

ized in strict conformity to the statute of this State and

is a splendid body of men, thoroughly armed, and in a

few days will be fully equipped. In its organization I

have but carried out the law of this State, and I now have
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the men so trained that I feel that they are prepared for

service. If the object of your requisition is to take from

this brigade the two regiments and then reject the three

battalions and the commanding officer, I most respect-

fully decline to comply with the requisition. I will, how-

ever, do all in my power to collect, in the shortest time

possible, such companies in the State as have arms, and

form out of them two regiments, with which I will fill

the requisition. I may be able, probably, to equip them;

if I should not, you will, I trust, feel that I do not ask

too much when I request that you do for Georgia what

you have done for other States—equip part of the troops

which she furnishes you under requisition. I wish to

act in a spirit of liberality in the whole matter and trust

you will do the same. I therefore make you this frank

proposition: If you will receive the brigade as it is,

armed and equipped, with General Phillips in command,

or if there is any question about your right to receive a

brigade, then receive the regiments and battalions and

appoint him to the command, I will consent that you ap-

point all his staff officers except one confidential aide,

and I will, at any cost of labor or expense to myself or

the State, within ten days from the date of your accep-

tance of this proposition, furnish you in addition to the

brigade two other regiments, as fully armed and

equipped for the field as have been former regiments

furnished by me. I trust you will meet this proposition

in the spirit of kindness in which it is made. It is

equivalent to an officer to furnish you five regiments,

armed and equipped, in ten days, if you will accept them

and appoint to the command of the brigade the officer

who is the choice of every officer now under his com-

mand. I will address to the President a short note on
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this subject, and I respectfully request that you lay this

letter before him and call his attention to its contents.

I feel that my request is a reasonable one and that I

have a right to hope, in behalf of the State, that it will

be granted. If so, please telegraph me at Atlanta that

it has been considered and my proposition accepted, and

I will exercise the utmost diligence in complying on my
part.

I have the honor to be, very respectfully, etc.,

Joseph E. Brown.

Richmond, July 8, 1861.

Governor J. E. Brown,

Atlanta, Ga. :

Dispatch received. Send the regiments to Bristol.

Jefferson Davis.

Confederate States of America,

War Department,

Richmond, July 11, 1861.

His Excellency Joseph E. Brown,

Atlanta, Ga.

:

Sir: Your several commimications of June 28 and
July 6 and 8 have been received. By the policy adopted,
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with the approval of the President, in carrying out the

law of Congress, it was not intended to oppose the policy

of the State in the matter of field officers of regiments.

The purpose was to get companies rapidly into camps

of instruction, and it was thought practicable to furnish

instructors for camps where the highest rank was that

of captain; not so if colonels were present. No right is

claimed by the President to require the Governors of

the States to aid in this mode of raising an army, but

it was supposed a request would be followed by co-oper-

ation. If, therefore, instead of companies you prefer

to tender regiments, organized by yourself, so be it, and

I hope your preference will cause no delay or loss oi

efficiency from pursuing that plan. The appointing

power is one the exercise of which is far from desirable

with the President, and in this, as in other things, I

doubt not he will endeavor to harmonize his views with

yours as far as the laws will permit, to the end that the

public service will be promoted by cordial co-operation.

In my previous letter making requisition for 3,000 men
I requested that you would indicate the location of the

camps of instruction. When this is done a quarter-

master and commissary will be appointed for each camp,

and officers will be detailed to take charge of them.

Without promising such persons as you may suggest for

quartermasters and commissaries will be appointed, I

nevertheless request that you will name such persons as

in your opinion are suitable for those positions.

I have the honor to be, very respectfully.

Your obedient servant,

L. P. Walker.
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Richmond, July 12, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.

:

The crisis of our fate may depend upon your action.

The two regiments you have organized are indispensable

to success. For the sake of our cause and the country

I beseech you to send them, without standing upon the

point of the brigade organization. The President has

no power to accept a brigade. If you refuse you will

regret it. It is not necessary that I should say more.

Semmes' regiment, about which the President wrote you

some time since, I have been compelled to order here.

You can doubtless supply its place in a few days.

L. P. Walker.

Richmond, July 12, 1861.

General A. R. Lawton,

Savannah, Ga.

:

You must also send here at once Semmes' regiment.

Our necessities are imminent. I have telegraphed Gov-

ernor Brown to supply its place.

L. P. Walker.
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Confederate States of America,

"War Department,

Richmond, July 13, 1861.

His Excellency Joseph E. Brown,

Atlanta, Ga.

:

Dear Sir: My attention has been called to a para-

graph cut from one of the Georgia papers and inclosed

to me by one of the Richmond editors. The paragraph

referred to has some animadversions on an article which

appeared in a Richmond paper on the subject of the

arms of Georgia, and for which it would seem the Sec-

retary of War is held, by implication, responsible. I

have attentively perused the article commented upon,

and really have failed to discover any purpose on the

part of the editor to perpetrate any injustice upon you,

or grounds for the Georgia editor's presumption of va-

riance between the President—whose letters it appears

he has seen—and myself in estimation of your official

conduct. Now, in relation to all tbis matter, I may
frankly say to you, in this unofficial manner, that there

is no difference that I am aware of between the Presi-

dent and myself in regard to yourself. We both enter-

tain, I am sure, the most cordial feelings of respect for

your character, patriotism and public services, and we

have agreed in the policy of making earnest appeals to

you to permit any arms within your jurisdiction not in

use to be wielded in a common defense against a common

enemy. From this position we have the best means of

knowing the imminence of the danger, and I can assure

Your Excellency [that the President] and myself unite
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in congratulations ujDon every manifestation of the de-

termination of Georgia to maintain lier full share of the

responsibility and the glory in this momentous conflict.

Therefore I repeat to you my assurances of respect

and friendly consideration, and trust that you will not

allow the insinuations of an editor to create in your

mind the impression that I am otherwise than, both offi-

cially and personally,

Your Excellency's obedient servant and friend,

L. P. Walker.

Atlanta, July 14, 1861.

Hon. Jeff. Davis,

President Confederate States of America:

1 do not feel authorized by our statute to disband the

brigade. If the act of Congress is in the way you can

accept it as a whole by commissioning the general now
in command.

Joseph E. Beown.

Atlanta, Ga., July 15, 1861.

L. P. Walker,

After you learned from my letter the component parts
of the State brigade, you made requisition on me, which
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reached me ten days since, for two armed regiments,

which are no part of Georgia's equal quota, probably

with a view to disband the brigade. Waiving all ques-

tions of quota, I immediately put two new regiments

under orders. They are now here in camp and are sub-

ject to your order, armed and equipped. You now de-

mand the two regiments of the brigade as indispensable

to success. The brigade which I am training at the

State's expense under an act of her Legislature consists

of two regiments and three battalions. The battalions

are as good men and as well armed as the regiments.

If the regiments are indispensable to our success, why

are not the three armed battalions needed"? I have ten-

dered all together. If armed men are indispensable to

success, I offer you 2,500 together in place of 1,500, and

beg you, for the sake of our common cause, to accept

them. If it is desired to do an act of justice to the

State, the President can obviate all legal difficulties in

the way of accepting them in a moment by commission-

ing the general in command. No truthful statement

which can be made will show that Georgia suffers by a

comparison of the part she has performed in the con-

test with that of any one of her Confederate sisters.

While she has a man and a gun she will continue to do

more than her equal part. If the threat of consequences

to me for disobedience to your behests, which the lan-

guage of your dispatch implies, is intended, rest assured

it fails to intimidate.

Joseph E. Brown.
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Richmond, July, 16, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.

:

I have just received your dispatch of the 15th. You

wholly misapprehend the purpose and spirit of my tele-

gram of 12th. It not only did not contain a threat, but

was not intended to convey one. My sole object was to

make an appeal to your well-known patriotism, based

upon facts known to the Department, but which it would

be highly impolitic to make public. Both the facts and

the danger still exist, and in the best spirit toward you^

both ofBcially and personally, I renew the appeal.

L. P. Walker.

Richmond, July 19, 1861.

Governor Joseph E, Brown,

Atlanta, Ga.

:

Do you not intend to let us have your saltpeter and

sulphur ?

L. P. Walker.

Atlanta, Ga., July 20, 1861.

Jefferson Davis,

President, Etc.:

I have offered all the saltpeter and sulphur and the
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steamer Huntress to the Secretary of War, together, at

original cost to the State in cash. If he accepts my
proposition I will order it shipped to you direct.

J. E. Brown.

Executive Department,

Atlanta, Ga., July 20, 1861.

Hon. L. p. Walker,

Secretary of War, Richmond, Va.:

Sir : I have the honor to acknowledge the receipt of

your letter of the 13th, in which you say your attention

has been called to a paragraph cut from one of the Geor-

gia papers animadverting upon an article which had pre-

viously appeared in a Richmond paper. I beg leave sim-

ply to say that I never till I read your letter had the

least knowledge of the extract referred to, or of the

article in the Richmond paper giving rise to it.

I have the honor to be, very respectfully.

Your obedient servant,

Joseph E. Brown.

Atlanta, August 1, 1861.

President Jefferson Davis:

In view of the emergency I am obliged to yield the

brigade organization, as I am determined to send the
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troops to the field. I consolidate the rifle battalion and

cavalry and form a legion, which General Phillips will

command as colonel. You consent that the artillery bat-

talion of five companies, all armed with muskets, and

half a battery of brass pieces, be attached to the legion,

and would you give three more guns to complete the bat-

tery? I will commence shipping the troops Saturday.

Where shall they go? Please answer immediately.

Joseph E. Brown.

EicHMOND, August 2, 1861.

GrovERNOR Joseph E. Brown,

Atlanta, Ga.

:

Thanks for your decision as to the troops. The rifle-

men and calvary—say ten companies—can be well or-

ganized as a voltigeur regiment, but if there be five com-

panies of each it is not well to organize artillery with

infantry, as in the service of large armies they must

soon be separated. Can furnish the three guns to com-

plete the battery, and give more if you have other com-

panies instructed as artillery. We have need of all the

armed troops you can send. The artillery battalion,

armed with muskets, will be accepted to serve as infan-

try, if you so wish it. Let the troops now offered pro-

ceed to LjTichburg, where they will receive further

orders.

Jeff'n Davis.
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War Department,

EiCHMOND, Va., August 7, 1861.

Governor Joseph E, Brown,

Sir : The war existing between this Government and

that at Washington will probably be prolonged during

the coming winter, and in view of the rigor of the cli-

mate at that season on the line of the seat of war it is

desired that our soldiers shall be well supplied with

clothing. You are therefore requested to cause the quar-

termaster 's department to have made up at an early-

day, to the extent of your ability, woolen clothing to sup-

ply the needs of the Army, to be charged to this Gov-

ernment. The necessity of this provision to meet the

demands of the Army will be apparent to Your Excel-

lency, and I am quite sure the measure proposed will

receive your approbation, and that you will respond to

it with alacrity. I must, however, say that this Depart-

ment is doing everything in its power to provide cloth-

ing, and I have gone so far, in the absence of positive

affirmative legislation upon the subject, as to assume the

responsibility of directing the Quartermaster-General of

the Confederate States to contract for the supplies that

may be required. But Your Excellency is doubtless

aware of the difficulties in the way of procuring a full

provision in consequence of the blockade of our ports

preventing importations and the limited quantity of goods

in the general market. Hence it is the State govern-

ments are earnestly solicited to co-operate with our ex-

ertions to place the future beyond all doubt. .

L. P. Walker,

Secretary of War.
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Atlanta, August 7, 1861.

President Jefferson Davis:

I can get no response from the Secretary of War to

my letters or telegrams about the two new camps of in-

struction which he requires. I have recommended com-

missaries, quartermasters and surgeons as he requested.

All ready to order out the troops at once if officers are

appointed to take charge of them. Will the appoint-

ments be made? When do you wish the 3,000 men or-

dered into camp? Please answer.

Joseph E. Brown,

Richmond, Va., August 8, 1861.

Governor Brown,

Atlanta, Gra.

:

You dispatched the President I do not answer your

telegrams or letters. I have answered both.

L. P. Walker.

Atlanta, August 9, 1861.

Hon. L. p. Walker :

Your letter I have not received; only got your tele-

gram yesterday evening. It was dated, however, then,

the 5th—the fault of the line, it seems, not your fault.

Joseph E. Brown.
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Canton, August 19,^ 1861.

President Jefferson Davis,

Dear Sir: Under the requisition of the Secretary of

War for 3,000 men to be thrown into camp of instruc-

tion at two different points in this State as Georgia's

quota of 30,000 to be thrown into camp of instruction,

I have ordered two regiments of 800 men each into camp

at Camp McDonald, near Marietta. On Tuesday, the

27th instant, they will rendezvous. I have also ordered

two regiments into camp at Camp Stephens, near Griffin,

to rendezvous at the same time. This will be some 200

more than you required, but I supposed that would not

be a matter of objection. In addition to this number,

I have tendered a regiment raised by Col. E. W. Chas-

tain, of Fannin County, who is very anxious to have

them thrown into camp with the regiments at Camp Mc-

Donald, and there drilled. His company was from the

mountain section of the State, and was made up of first

rate fighting material. Colonel Chastain is very anx-

ious to have his regiment received and ordered into

camp. I have not arms and cannot arm them. He is

of opinion he could get up enough of country rifles to

arm half his regiment. Of this, however, he cannot be

positive. He will only promise to do the best he can.

Will you, under these circumstances, consent that Colo-

nel Chastain 's regiment be accepted and added to the

other two regiments which are to compose the force in

camp at Camp McDonald? An early answer will much

oblige. I trust you will send forward the necessary offi-

cers to drill the regiments which go into camp on the

27th, and that you will cause full instructions to be sent
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at once, if not already done, to quartermasters and com-

missaries, that they may know how to get supplies, camp

equipage, etc. I should be glad to equip these men for

the Confederacy, but find my appropriations running so

short that it will not be in my power. Some of them

have arms, but most of them will have none, and it is

out of my power to supply them.

I am, very respectfully, your obedient servant,

Joseph E. Beowist.

CoNFEDEEATE StATES OF AMERICA,

Wae Department,

EiCHMOND, August 27, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia,

Sir: Your letter of the 19th instant, addressed to

the President, has been referred to this Department.

The regiment of Colonel Chastain may be added to the

four you report under the requisitions recently made upon
Georgia for 3,000 men, provided it be partially armed,

as suggested by you. Your Excellency will oblige this

Department by having these regiments equipped at the

charge of this Government. The quartermasters and
commissaries nominated by you have been appointed.

They will procure the supplies needed, and make requi-
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sition upon the Quartermaster-General and Commissary-

General, on which proper funds will be remitted.

With high consideration,

L. P. Walker,

Secretary of War.

Executive Department,

Atlanta, Ga., August 31, 1861.

Hon. L. p. Walker,

Secretary of War, Richmond, Va.

:

Sir: Your letter, dated the 7th instant, addressed

to Governor Brown, at Milledgeville, was received here

some days ago, and while the Governor was absent on

public business. His Excellency now directs me to state

that, while doubtful of his ability to procure any large

quantity of the clothing needed for the soldiers during

the coming winter, he will, nevertheless, do all in his

power to carry out the views of your Department rela-

tive thereto, and will at once give the directions to the

quartermaster-generars department of this State sug-

gested in your letter.

Respectfully, your obedient servant,

H. H. Waters,

Secretary Executive Department.
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Savannah, September 8, 1861.

Hon. L. p. Walkeb,

There is much alarm here about the coast. Stronger

force and vigorous action absolutely necessary. Will

you increase the force and quicken the energy, or will

you furnish funds to support troops and approbate

prompt State action for that purpose? I wish to avoid

all conflict of authority, but prompt action is indispen-

sable. Please answer immediately.

Joseph E. Brown.

Eichmond, September 9, 1861.

Governor Brown,

Savannah, Gra.

:

In a letter to General Lawton I have ordered him

to increase his force as he may deem necessary. All

legitimate expenditures for this purpose within the line

of his approval will be paid by the Government.

L. P. Walker.

Executive Department Georgia,

Atlanta, September 18, 1861.

General A. Sidney Johnston, C. S. A.,

Nashville, Tenn.

:

Sir: Your letter of the 15th instant, in which you
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make the request that I will forward to you such arms

as may be at my disposal for defense of our northern

frontier, has been handed to me by Colonel Hunt and

Captain Buckner.

In reply, I beg leave to state, and I do so with much

regret, that it is utterly impossible for me to comply

with your request. There are no arms belonging to the

State at my disposal; all have been exhausted in arming

the volunteers of the State now in the Confederate ser-

vice in Virginia, at Pensacola, and on our own coast, in

all, some twenty-three regiments. Georgia has now to

look to the shot-guns and rifles in the hands of her peo-

ple for coast defense and to guns which her gunsmiths

are slowly manufacturing. I deeply regret this state of

things, for to respond to your call with the arms you

need would afford me the greatest gratification.

I am, very respectfully, your obedient servant,

Joseph E. Beown.

Geiffin, September 18, 1861.

Peesident Davis,

Richmond :

The four regiments in the two camps of instruction

are without arms. Please order a supply to them at

once from the cargo just landed in Savannah, and order

some rifled cannon for defense of Savannah and Bruns-

wick. Impossible to arm the regiments here. Hope you

will not fail to supply them, as the guns have been landed
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in the State, and they have been mustered into the ser-

vice of the Confederacy without arms. Please reply to

Atlanta.

Joseph E. Beown.

EiCHMOND, Va., September 20, 1861.

Governor Joseph E. Brown,

Griffin, Ga.

:

The arms on the steamer Bermuda belong chiefly to

private owners, and we are endeavoring to secure as

many of them as possible. We are compelled first to

arm regiments now here awaiting arms. Will do the

best we can for you.

J. P. Benjamin,

Acting Secretary of War.

Atlanta, Ga., September 25, 1861.

J. P. Benjamin,

Secretary of War:

Colonel Stovall, whose battalion is at Lynchburg, is

here. Cannot send another gun out of the State. I ask

that you order his battalion back to Brunswick on the

coast, and I will fill it up to a regiment in the State. I

also request that five other armed companies of Georgia
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troops be ordered back to the coast without delay, as an

invasion of the coast is looked for daily and you have

nearly all the State guns in the Confederate service.

Please answer both requests immediately. Colonel Sto-

vall will wait here until I hear from you.

Joseph E. Brown.

EiCHMOND, September 25, 1861.

Governor Brown,

Atlanta, Ga.:

Have sent orders to Maj. Shackelford, as requested.

Have ordered Bartow Artillery Company to Savannah

to report to General Lawton. Am reliably informed

that the enemy will attack Brunswick. Be prepared.

J. P. Benjamin,

Acting Secretary of War.

Atlanta, September 26, 1861.

Hon. J. P. Benjamin,

Secretary of War:

Thank you for the order for the 1,000 guns to Gen-

eral Lawton. Let me beg of you to order Colonel Sto-

vall's battalion back from Lynchburg and let me fill it

up to regiment for the coast.

Joseph E. Brown.
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Richmond, September 26, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.

:

Your dispatch received, I cannot order back to Geor-

gia any armed troops, for reasons which I will explain

by letter. Instead of sending you a thousand men, I

have ordered 1,000 of the rifles at Savannah with the

proper quantity of ammunition, to be turned over to

General Lawton for arming that number of your men,

as I understand you have plenty of men.

J. P. Benjamin,

Acting Secretary of War.

Richmond, September 27, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.:

The thousand rifles were ordered to be given you
instead of sending back the battalion from Lynchburg.

Grave reasons of policy forbid sending back any troops

from Virginia,

J. P. Benjamin,

Acting Secretary of War.
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Confederate States of America,

War Department,

EicHMOND, September 29, 1861.

His Excellency Joseph E, Brown,

Governor of Georgia, Atlanta.

:

Sir: In the letter of this Department to Your Ex-

cellency of June 30, 1861, calling for the organization

of a reserve army corps, etc., the selection of the camps

of instruction to which these troops when enlisted should

be assigned was left to the discretion of Your Excel-

lency. I have now the honor to request Your Excel-

lency to furnish to this Department a statement of the

location of these camps of instruction, the names by

which they are called, the post-offices by which they may
be addressed, and the number and organization of the

troops there encamped under the call referred to. I

would also respectfully request the favor of Your Ex-

cellency to furnish, so far as may be within your knowl-

edge, a similar list of any other camps of instruction

which may have been established within your State.

Very respectfully,

J. P. Benjamin,

Acting Secretary of War.
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Richmond, September 30, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.

:

Being in urgent need of engines and cars, I instructed

the Quartermaster-General to impress a certain number

of them on the Western and Atlantic Railroad, paying a

fair value, if the owners would not sell or lease them.

I did not know that the road belonged to the State of

Georgia when I gave these orders. I have, of course,

revoked them, but I appeal to you for aid. "Without

some additional rolling-stock on the Virginia and East

Tennessee road it is utterly impossible to transport the

troops and supplies required for public defense. If you

will let me have them I will allow any reasonable recom-

pense that Georgia demands.

J. P. Benjamin,

Acting Secretary of War.

Atlanta, October 1, 1861.

Hon. J. P. Benjamin,

Acting' Secretary of War:

Will write you fully our embarrassed condition about

engines and cars. I think you could get them from the

Central Railroad at Savannah, from the South Carolina

Railroad at Charleston, or from the Memphis and
Charleston.

Joseph E. Brown.
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Atlanta, October 2, 1861.

Hon. J. P. Benjamin,

Secretary of War, Eichmond, Va.

:

Dear Sir: In response to your telegram of yester-

day [September 30] I said that I would reply by letter.

We have let the East Tennessee roads have the use of

our cars and engines this summer, and they have abused

and broken them till we shall be very hard pressed for

motive power and rolling-stock to do our winter's busi-

ness. If we could get material for the repair of our en-

gines it would be possible for us to repair them and still

accommodate, but much of the material necessary can-

not be had in the Confederacy. If we let our engines

and cars go for further use off our road we shall very

soon be obliged to suspend our own business. We now
have three or four of our engines in the shop badly bro-

ken up by them, and we lack material to repair. Some
fifty or more of our cars are in like broken and injured

condition. I regret very much that we are not in con-

dition to accommodate, but I do not see how it is possible

without endangering the success of our own road and busi-

ness. I am informed that the South Carolina road, the

Central road at Savannah, the Georgia road at Augusta,

the Memphis and Charleston at Memphis, and the New
Orleans and Jackson all have surplus cars and engines.

We have kept up the transportation for the Government

over the line during the summer, and have suffered se-

verely by it. I now ask that you call on some other

of the roads to do their part. Any and all freights sent

over the Southern route will be promptly shipped to

the extent of our capacity, and would reach Eichmond
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as cheaply and more promptly than they do over the

East Tennessee route.

I am, very truly, etc.,

Joseph E. Brown.

Atlanta, October 4, 1861.

Hon. J. P. Benjamin,

Secretary of War:

Have given to you and Major Ashe reason why I can

not spare cars and engines from State road. He writes

from Chattanooga that he has orders to impress them.

I presume he has not received your countermanding

order. I hope you will telegraph him, as I shall cer-

tainly resist the impressment by military force if neces-

sary. The Southern route, only a few hours longer, will

carry promptly to extent of our capacity all freights

sent, but will not suspend the working of our own road

to enable another line to carry all the freight,

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

October 19, 1861.

Hon. J. P. Benjamin,

Acting Secretary of War, Richmond, Va.

:

Sir: Expecting that Georgia will, as far as may be
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in her power, endeavor to clothe her troops who are in

the Confederate service, in conformity with the act of

Congress (No. 256 of the third session. Provisional Con-

gress, held at Eichmond, p. 50)* I address you this note,

respectfully asking your construction of said act on cer-

tain points. First. Where a State shall clothe her own
troops, will the clothing be required in uniforms, or will

any substantial woolen clothing do! As you are aware,

it is now difficult to supply clothing in uniforms. Sec-

ond. How is the money value of clothing to be ascer-

tained and agreed upon, and what evidence will be re-

quired of its delivery by the State! Third. Will it be

paid for to the State furnishing it on delivery to the

commanding officer of a company or regiment, or must
the clothing be delivered to each member of such com-

pany or regiment! Should the latter be required, it

will be difficult, if not impracticable, to effect the deliv-

ery, as some members of a given company might be

away from the main body on picket or other special duty.

Your response to these inquiries will oblige me much.

I have the honor to be, very respectfully,

Your obedient servant,

Joseph E. Brown.

Act approved August 30, 1861.

Richmond, October 23, 1861.

Governor Joseph E. Brown,

Atlanta, Ga.:

Can you find me some secure place in your State
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where I could hold safely a few hundred prisoners 1 Will

pay a fair rent for the proiDerty.

J. P. Benjamin,

Actmg Secretary' of War.

Milledgeville, October 23, 1861.

Hon. J. P. Benjamin,

Acting Secretary of War:

Your dispatch to Atlanta just received. Headquar-

ters here now. Have no safe place here to keep prison-

ers. Will inquire and inform you if I can get a place

in the State.

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

October 24, 1861.

Hon. J. P. Benjamin,

Acting Secretary of War, Richmond, Va.

:

Sir: When His Excellency received your telegram

the other day in reference to obtaining a suitable place

to confine or keep 200 or 300 Federal prisoners in this

State, Capt. T. W. Brantley (a copy of whose letter I
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herewith send you) was in this office, and I now send

you by direction of His Excellency the copy of his letter

that you may correspond with the parties named by him
on the subject.

Very respectfully, your obedient servant,

H. H. Waters,

Sec. Ex. Department.

[Inclosure]

Macon, Ga., October 24, 1861.

His Excellency Joseph E. Brown,

Sir: I made inquiries to-day concerning a secure

place for the confinement or retention of prisoners. 1

found one place large enough for the accommodation of

200, and it is the only one that can be procured in this

place I think. For particulars more minute apply to

Messrs. Adams & Rejuolds, of this city. I leave for

Camp Harrison to-night.

Your humble servant,

T. W. Brantley.

P. S.—The place referred to is at present occupied

by Davis Smith as a negro mart. T. W. B.
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Confederate States of America,

War Department,

Richmond, October 25, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Sir: I have the honor to acknowledge receipt of

Your Excellency's letter of October 19, and to reply:

First. It is not required that clothing furnished by

States shall be uniform in order to be accepted. Second.

Commutation is allowed for clothing furnished at the

rate of $25 for six rnonths, payable to the captains of

companies (or commanding officers) upon vouchers ren-

dered to the Quartermaster-General's Department that

their men are furnished with clothing according to regu-

lation for the time specified. I inclose to Your Excel-

lency a copy of the regulation in regard to the clothing

of volunteers, and also a copy of a circular letter re-

cently printed, in the fourteenth section of which the

subject of commutation of clothing is embraced.

I have the honor to be sir, your obedient servant,

J. P. Benjamin,

Acting Secretary of War.

Milledgeville, October 28, 1861.

Hon. J, P. Benjamin :

I am just informed by private source, having no

official information, that you have ordered the troops at
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Camp Stephens and Camp McDonald, and probably other

regiments to Virginia. We are expecting an invasion of

Georgia every day. You have nearly all Georgia army
and over 20,000 of her troops in Virginia. Again, the

winter is just commencing, and these troops are poorly

supplied with clothes for cold weather. It will there-

fore be peculiarly hard on them to be ordered to Vir-

ginia for the winter. In the name of the State and as

an act of justice to the troops, I feel it my imperative

duty to enter my solemn protest against the removal.

Joseph E. Brown.

EicHMOND, October 28, 1861.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

The troops ordered here are unarmed and are re-

quired for urgent service in the public defense. They
cannot be armed in Georgia, but can be armed by the

general in command of the Army of the Potomac. I

will have them clad here comfortably. I should fail in a

solemn public duty if I neglected to re-enforce to my ut-

most ability our army, now confronted with greatly su-

perior numbers and in daily expectation of attack. If

your State is invaded you shall be re-enforced with armed
men as fast as they can possibly be sent to you.

J. P. Benjamin,

Acting Secretary of War.
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Executive Department,

Tallahassee, Fla.,

October 31, 1861.

His Excellency Joseph E. Brown,

Governor of Georgia:

Sir: I have this day recommended to the President

and Secretary of War the establishment of a military

department, to be composed of the following counties in

Georgia, Alabama, and Florida, lying on or near the

Chattahoochee River, viz:

In Georgia: Decatur, Thomas, Miller, Early, Baker,

Clay, Calhoun, Randolph, Quitman, Stewart, and Mus-

cogee. In Alabama : Henry, Dale, Barbour, and Russell.

In Florida ; Leon, Gadsden, Wakulla, Jefferson, Madison,

Liberty, Washington, Jackson, Calhoun, and Franklin.

I respectfully invite your consideration and approval

of the measure proposed. Georgia and Alabama derive

even more commercial advantages from Apalachicola

than Florida herself, and both these States are deeply

interested in its defense.

I am, sir, very respectfully,

John Milton.
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Executive Department,

MiLLEDGEVILLE, Ga.,

November 7, 1861.

Hon. J. P. Benjamin,

Acting Secretary of War, Richmond, Va.:

Sir: I herewith transmit to your Department copy

of letter received by me from His Excellency the Gov-

ernor of Florida, informing me that he has "recom-

mended to the President and Secretary of War the es-

tablishment of a military department, to be composed

of" certain counties of Georgia, Alabama, and Florida.*

While I am not fully convinced of the necessity of

establishing the new military department proposed by

the able and patriotic executive of Florida, I have no

objection to its establishment should the President and

War Department deem it advisable to carry out the rec-

ommendation of Governor Milton.

Very respectfully,

Joseph E. Brown.

*See letter October 31, 1861.

MiLLEDGEVTLLE, November 7, 1861.

President Jefferson Davis:

I am much gratified at the information contained in

your telegram. General Lee has my highest confidence

and shall have my cordial co-operation and support.

Joseph E. Brown.
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MiLLEDGEviLLE, November 11, 1861.

J. P. Bexjamin,

Secretary of War-.

The city of Savannah is menaced by the enemy, and

we are in great need of arms. You have nearly all of

our guns. I request that you send to Savannah imme-

diately the brigade of State troops trained here under

command of General W. Phillips, now known in the Con-

federate service as the Phillips Legion, Colonels Wof-

ford and Boyd's regiments and Stovall's battalion; also

regiment of Georgia regulars. All these troops were

trained at the State's expense and thoroughly armed by

her, and her safety now requires their services with

their arms. Please answer immediately.

Joseph E. Beown.

Richmond, November 12, 1861.

GovERNOE Joseph E. Beown,

Milledgeville, Ga.

:

There are reasons of public policy which would make

it suicidal to comply with your request to withdraw

Georgia troops from the enemy's front at this moment.

This Government will co-operate with all its power for

the defense of your State, but it must do so in the

manner it deems most certain to produce the desired ef-

fect of repulsing the enemy at all j^oints, and cannot
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scatter its armies into fragments at the request of each

Governor who may be alarmed for the safety of his peo-

ple. Be assured that no effort will be spared to aid

you, and be good enough to communicate your confi-

dence in this assurance to your people, thus allajdng all

needless panic.

J. P. Benjamin,

Acting Secretary of War.

Savannah, November 13, 1861.

Hon. J. P. Benjamin,

Secretary of War:

Your dispatch refusing to send back any of Georgia 's

guns with her troops is forwarded to me here. You said

a few days since in your dispatch that you would send

us armed troops if attacked. A kind providence has en-

abled Major Anderson to land here to-day with over

10,000 Enfield rifles belonging to the Confederacy. I

now ask, not for men, but guns. Let us have 5,000 of

these in place of 5,000 of the State's guns now in your

service. Please answer immediately.

Joseph E. Brown.
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EicHMOND, November 13, 1861.

Governor Joseph E. Brown,

Savannah

:

As soon as I know what arms I have received I will

give to Georgia troops all that I can possibly spare for hei-

defense. I beg you to remember that ten other Govern-

ors are making just such demands as yourself, and that

it is not reasonable to complain that other exposed points

should also be pro\dded for. I will do my best, if not

prevented by exaggerated demands fwhich I have no

means of satisfying.

J. P. Benjamin,

Acting Secretary of War.

Savannah, November 14, 1861.

J. P. Benjamin,

Secretary of War:

I trust you will let us have as many of the guns as

possible. They landed here and cannot be needed worse

elsewhere. There are four rifled cannon. Do let us

have two of them for fort, which lacks heavy guns.

Answer at Milledgeville.

Joseph E. Brown.
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Richmond, November 14, 1861.

Gov. Joseph E. Brown,

Milledgeville

:

Out of about 9,000 rifles, I have assigned half to Gen-

eral Lee's command and the other half to General A. S.

Johnston's command. General Lee will therefore have

4,500 which, when added to the 1,100 brought in for

Georgia, makes 5,600 arms for the defense of Charles-

ton and Savannah. As soon as I get the account of the

cannon on board I will appropriate to the same purpose

every piece that I can fairly assign to your coast. I

shall know in a day or two what is possible.

J. P. Benjamin,

Acting Secretary of War.

Milledgeville, November 17, 1861.

Hon. J. P. Benjamin:

I am satisfied that your proposed division of the

rifles between the coast and Kentucky is just. You have

over 9,000. Shall be greatly gratified if two of the rifled

cannon can be placed on Fort Pulaski, which lacks suf-

ficient long-range guns.

Joseph E. Brown.
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Melledgeville, November 17, 1861.

Hon. J. P. Benjamin,

Secretary of Wan

I presume you are fully informed of the hostile dem-

onstrations of our enemies in East Tennessee. I think

it very important that troops be thrown upon the fron-

tier of Georgia at once, to assist in suppressing the re-

bellion. May I beg you to direct General Lee to arm

Colonels Bailey's and Littlefield's regiments with Enfield

rifles and order them immediately to the line of Tennes-

see? Please answer.

Joseph E. Brown.

Milledgeville, December 13, 1861.

Hon. J. P. Benjamin,

Secretary of War:

Georgia has several thousand State troops mus-

tered into her service for six months, organized into a

division, brigades, regiments, battalions and companies.

Many of the companies consist of less than sixty men,

including officers. Will you accept them for local service

as organized, if tendered? If you will not, appropria-

tion will be made for their future support by the State.

If not, the State must provide for their support [sic].

Please answer immediately.

Joseph E. Brown.
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BicHMOND, Va., December 14, 1861.

Governor Joseph E. Brown,

Milledgeville

:

I will accept for local defense each armed regiment,

battalion and company of six-month's men that yon may

transfer under the act of Congress for local defense.

J. P. Benjamin,

Secretary of War.

Executive Department,

Milledgeville, Ga.,

December 16, 1861.

His Excellency John Letcher,

Governor of Virginia:

Sir- I beg the honor to transmit herewith a copy of

joint resolutions recently adopted by the General As-

sembly of Georgia. The Legislature has not directed

me to forward them, but I do so under the conviction

that you will be pleased to learn the action of Georgia

on the important subject to which they relate.

Very respectfully,

Joseph E. Brown.

[Inclosure.]

JOINT RESOLUTIONS or the General Assembly op

THE State of Georgia, Passed at its Last Session.

Resolved hy the Senate a/tid Rouse of Representatives
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of the State of Georgia in General Assembly met, That

it is the sense of this General Assembly that the sepa-

ration of those States now forming the Confederate

States of America from the United States is and ought

to be final and irrevocable, and that Georgia will, under

no circumstances, entertain any proposition from any

quarter which may have for its object a restoration or

reconstruction of the late Union on any terms or condi-

tions whatever.

Resolved, That the war which the United States is

waging upon the Confederate States should be met on

our part with the utmost vigor and energy, until our

independence and nationality are unconditionally ac-

knowledged by the United States.

Resolved, That Georgia pledges herself to her sister

States of the Confederacy that she will stand by them

throughout the struggle—she will contribute all the

means which her resources will supply, so far as the

same may be necessary to the support of the common
cause, and will not consent to lay down arms until peace

is established on the basis of the foregoing resolutions.

Warren Akin,

Speaker of the House of Representatives.

L. Carrington,

Clerk of the House of Representatives.

John Billups,

President of the Senate.

Jas. M. Mobley,

Secretary of the Senate.

Approved December 11, 1861.

Joseph E. Brown.

Governor.
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ExECUTi\TE Department,

MELL.EDGE\^LL,E, Ga.,

February 4, 1862.

Hon. J. P. Benjamin,

Secretary of War, Riclimond, Va.

:

Dear Sir: By reference to the fourth section of an

act of Congress entitled ''An act providing for grant-

ing of bounty and furloughs to privates and non-com-

missioned officers in the Provisional Army, '

' which I see

published in the newspapers, I find that provision is

made for reorganizing troops now in service who volun-

teer or re-enlist into companies, battalions and regi-

ments, by election of their officers, and after first elec-

tion vacancies to be filled by promotion, etc. As some

company elections of this character have been held by

men in companies belonging to Georgia regiments nOw in

the service of the Confederacy, but whose term of ser-

vice has not yet expired, and the election returns have

been forwarded to this office requesting commissions, I

venture to trouble you with this note of inquiry, hoping

that I may learn what is your construction of the sec-

tion above referred to.

First. Is it your construction that the company and

field officers elected under the provisions of this act are

to be commissioned by you or by the Governors of the

respective States to which the troops belong

Second. Do you or not draw any distinction in ref-

erence to the authority to commission between those

troops who entered the Confederate service through
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State authority, bearing commissions from the Execu-

tives of their respective States, and those who entered

indeiDcndent of State authority and were commissioned

by the President, or must all when they re-enter the ser-

vice under the late act be commissioned by the same au-

thority which commissioned them at first?

Third. Upon what terms, if any, will State troops

now in State service for a term of six months be per-

mited to re-enlist for Confederate service, and from

whom will their officers, when the companies, battalions

or regiments are organized, receive commissions under

the act above referred to I

Fourth. What construction do you place on the

words ''reserving to the States respectively the appoint-

ment of the officers" in the sixteenth item of the eighth

section of the first article of the Constitution of the

Confederate States! I beg leave to assure you that it

is my sincere desire in this eventful period of our liis-

tory to avoid all conflict between the State and Confed-

erate Governments, as I have no hope of the future per-

manence of our institutions unless each confines itself

within the sphere assigned to it by the Constitution and

carefully avoids the assumption of powers which prop-

erly belong to the other. As the questions to which the

above inquiries relate are soon to be of practical impor-

tance, and as your decision may to some extent affect

the action of the troops, I beg your forgiveness for this

encroachment upon your valuable time and respectfully

solicit an early reply.

With an ardent desire for the early triumph of our
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arms and the establishment of our Government upon

an equitable and permanent basis,

I have the honor to be, your obedient servant,

Joseph E. Brown.

Executive Department,

MiLLEDGEVILLE, Ga.,

February 8, 1862.

General R. E, Lee,

General: I have learned from General Wayne the

substance of the conversation in your interview with him

relative to the removal of the troops from Brunswick to

Savannah. I have a great desire to see Brunswick re-

main in the possession of our troops, and should be very

reluctant to see it abandoned to the enemy. • If, however,

it is not reasonably certain that you can, with the force

at your command, including the State troops, hold both

Brunswick and Savannah, I do not hesitate to say that

it is important that the whole force be at once concen-

trated at Savannah. It is the key to the State, and if it

falls into the hands of the enemy Brunswick and the bal-

ance of the coast must of course be under their control.

All the indications are that Savannah is to be the

point of attack, and we must repel the attack at any

cost and at every hazard. If my home were in the city

I would fight for it as long as possible, and if driven

from it by overpowering force, I would never permit its
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roof to shelter the enemy, but would leave it in smok-

ing ruins when driven from it.

The troops at Brunswick are under your command,

and you are the best judge of the military necessities by

which we are surrounded. Exercise your own judgment,

in which I have the highest confidence, and I shall be

content with and shall do all in my power to sustain your

action, as I have no doubt you will so act as will best pro-

mote the highest interest of the people of the whole State,

Should you determine to withdraw the troops from

Brunswick, I wish all the assistance afforded the inhabi-

tants which is in your power for the removal of such prop-

erty as they wish to carry into the interior ; to this end

you are at liberty to use the Brunswick Railroad now in

the military possession of the State. When all is re-

moved that can be, let the engines and cars be brought

to the junction of that road with the Savannah, Albany

and Gulf road. I have directed General Jackson to call

out such of the militia force of Savannah as he can arm

for immediate service in addition to the State troops

now in the field, and hope the order will meet your

approval.

Very respectfully,

Joseph E. Brown.

Hdqrs. Department of South Carolina, Etc.

Savannah, Ga., February 10, 1862.

Hon. Joseph E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir: I have had the honor to receive your letter of
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the 8th instant in reference to the withdrawal of the bat-

teries from Saint Simon's and Jekyl Islands. No one

can regret the apparent necessity of such a measure more

than I do, and so great is my repugnance to yield any

point of our territory to our enemies, that I have endeav-

ored from the time of my arrival to give strength to the

defenses of Brunswick. I find it impossible to obtain

guns to secure it as I desire, and now everything is re-

quired to fortify this city. I have therefore given Gen-

eral Mercer discretionary authority to withdraw the

troops and guns from the islands to the main [land],

should he, upon a reconsideration of the subject, hold to

his opinion as to the inability of the batteries to contend

with the enemy's fleet.

I have sent Maj. Edward C. Anderson to assist in

removing the guns, etc., and as soon as I know his de-

termination will inform you. With the exception of the

fact of opening another harbor on the coast to the enemy,

and receding from a point we have occupied, I do not

know that any material interest is sacrificed. As the in-

habitants of the islands and of Brunswick have removed

their families and property, there is no trade or commerce
with Brunswick, and no immediate back country to be in-

juriously affected.

I am, etc.,

R. E. Lee,

General, Commanding.

Milledgeville, Ga., February 10, 1862.

Hon. J. P. Benjamin:

Will you receive cavalry, or is the call intended to do
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for twelve regiments of infantry I The term used in your

requisition is troops. I shall establish three camps

of instruction. Please designate one or more agents who

have funds to supply tents and provisions as fast as

companies arrive, and designate quartermasters, com-

missaries, and surgeons. Please answer immediately.

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

February 10, 1862.

Hon. J. P. Benjamin,

Secretary of War, Eichmond, Va.

:

Sir: Your requisition for twelve additional regi-

ments of troops from Georgia to serve during the war is

this day received, in which you request me to select camps

of instruction where the men are to rendezvous, and if

possible that I have them ready for service by the 15th

day of March. You also say that the troops when mus-

tered into service will be clothed, equipped and armed at

the expense of the Confederate States. I will do all in

my power to fill the requisition, but I greatly fear it will

be impossible to do so within the time mentioned by you.

It is now a very difficult matter to get a company of volun-

teers for the war. If I should be under the necessity of

resorting to a draft, I cannot possibly get the orders to

every part of the State, have the drafts made, and get

the troops in camp by the 15th of March. No effort shall
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be wanting, however, on my part. I will establish three

camps of instruction—one at Camp McDonald, seven

miles above Marietta, on the Western and Atlantic Eail-

road; one at Camp Stephens, at Grriffin, and one at Sta-

tion No. 3, on the Central Railroad, twenty miles from

Savannah. As the troops will need tents and provisions

as soon as the first companies arrive, I must request that

you send supplies to each of these three points immedi-

ately, and that you order to these places quartermasters,

commissaries, and surgeons, who will take charge of the

troops as they arrive. Will you please inform me by

telegraph who is your agent or officer at each point with

whom I can advise, and who will superintend the purchas-

ing of the necessary supplies, etc.? As the time within

which the troops are required is very short, I must beg

you to act promptly and provide for the supplies at once.

May I beg a reply to my letter of the 4th instant?

Very respectfully,

Joseph E. Brown.

Richmond, February 11, 1862.

Governor Joseph E. Brown,

Milledgeville

:

I will accept cavalry as well as infantry in fair pro-

portion. I will order staff officers to the camps you select

immediately, with tents, supplies, and funds for paying

bounty. Let me know where you fix your camps.

J. P. Benjamin,

Secretary of War.
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M1LL.EDGEVILLE, February 13, 1862.

Hon. J. P. Benjamin :

I have apportioned the troops you require among the

different counties of the State. Please suspend the issue

of commissions to raise independent organizations till the

requisition is filled, as the two do not harmonize, and con-

fusion is the result.

Jos. E. Beown.

Executive Depaetment,

MiLLEDGEVELLE, Ga.,

February 14, 1862.

Hon. J. P. Benjamin,

Secretary of War

:

Deae Sie: I have today received your telegram of

the 11th saying you will accept cavalry and artillery as

well as infantry in fair proportions. I will therefore

proceed to organize, if I can, some cavalry and some ar-

tillery with the infantry. I have sent you a copy of my
proclamation, in which you will see that I propose to or-

ganize three camps of instruction—one at Camp McDon-

ald, near Marietta; one at Camp Stephens, near Griffin,

and one at Camp Davis, thirty miles from Savannah, on

the Central Railroad. Please make provisions soon for

the men at these camps, as some companies may report

ready for orders in a few days.
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It will be desired by the artillery companies that they

be furnished with batteries as soon as possible. Please

inform me what weapon you will be able to give the cav-

alry, as the question will be often asked. Will you please

say what number of cavalry you will receive. I wish to

do all in my power to carry out your views fully. I hope

to raise, either by volunteers or by draft, the whole num-

ber required on the 4th day of March, and will have them

all in camps as soon thereafter as possible. I now have

reason to believe that a number of companies will offer

before that time, and I will order them to the camps as

fast as they tender.

I am, very truly, etc.,

Joseph E. Brown.

Confederate States of America,

"War Department,

Richmond, Va., February 14, 1862.

His Excellency The Governor of Georgia :

Sir: Under the recent acts of Congress authorizing

the recruiting of twelve-months' companies now in serv-

ice by the enrollment of men to serve for three years or

during the war, and for the recruiting of war companies

now in the service, recruiting parties have been sent to

your State to obtain re-enforcements according to the

terms above described. To expedite the completion of

those several quotas is now of the highest importance to

the public defense, and you are therefore requested and

earnestly solicited to use your executive powers in aid
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of such recruiting parties in such manner as to you shall

seem most likely to secure the end. Any troops so raised

will always be credited to the State in counting the quota

furnished by it.

Very respectfully, your obedient servant,

J. P. Benjamin,

Secretary of War.

State of Georgia, Adjt. Insp. Gen. 's Office,

MiLLEDGEviLLE, Ga., February 14, 1862.

General R. E. Lee, C. S. A.,

Commanding Southern Military District, Savannah

:

General: By direction of the Governor I herewith

send you two communications relative to the defenseless

condition of the city of Augusta, in this State—one writ-

ten by the mayor of that city, the other by a highly re-

spectable citizen of it, and holding the commission of

colonel in the militia of the State. These letters express

fully the weakness of the city and the interests there to

be protected, and entering heartily into the views of the

writers the Governor directs me to commend them to

your earnest consideration.

Very respectfully, your obedient servant,

Henry C. Wayne,

Adjutant and Inspector-General.
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[Inclosure No. 1.]

Mayor's Office,

Augusta, February 11, 1862.

His Excellency Joseph E. Brown,

Governor, Etc.

Dear Sir: I desire to call your attention to the fact

that there now exists among a portion of our citizens con-

siderable apprehension that an attempt may be made be-

fore long by the Federal forces near Savannah to ascend

the Savannah River to Augusta. Whether this appre-

hension is well grounded or not, there can be no doubt

that if the enemy are placed in a position to enable them
to do so, great exertion will be made to reach Augusta,

as it must be generally known that we have a large quan-

tity of cotton stored, and that manufactories of arms and
powder are being erected near our city. It is suggested

that it may become necessary to obstruct the Savannah
River. I address your Excellency for the purpose of

bringing the matter to your notice, and thus enabling you
to give such directions as you may think required by the

circumstances. Should it be deemed important to ob-

struct the river, and you have no engineer whom you can

direct to the duty, I will cheerfully undertake any service

connected with the matter which you may think proper

to designate.

With sentiments of highest esteem, I am, very respect-

fully, your obedient servant,

RoBT. H. May,

Mayor of City of Augusta.
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[Inclosure No. 2.]

Augusta, February 11, 1862.

His Excellency Joseph E. Bkown,

Governor State of Georgia :

Sir: Some apprehension is felt in this city that the

enemy will endeavor to take it, provided they succeed at

Savannah. In the event of their success there, (which

Heaven forbid), and they make the attempt, we are en-

tirely at their mercy, for we have neither artillery nor

arms for infantry ; in fact, the city is for effective service

totally defenseless, and no matter how willing we all

might be to fight to the last, we could do no good unless

we have arms.

It has been suggested to me to write to you on this

subject. There is now 82,000 bales of cotton here, besides

the powder-mills, factories, etc., which should be pro-

tected. I would respectfully suggest that an efficient bat-

tery of twelve or fifteen guns of suitable caliber should

be at once placed at Silver Bluff, on the Carolina side,

about 2 to 5 miles below the city, and also that rafts or old

boats and other material suitable for the purpose should

be used to barricade the river, which could be effectually

done at Matthew's Bluff, about 90 miles below the city.

It is the opinion of well-informed men as well as myself

that this should be done immediately.

I hope Your Excellency will excuse me for mentioning

this important matter to you, and I hope it will meet with

a favorable consideration. And, further, let me assure

you that any service I can do you and my State in this
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war [illegible] or any other business will be cheerfully

done to the best of my ability, without fear or reward.

Very respectfully, your obedient servant,

W. B. Griffin,

Colonel, Commanding Tenth Regiment Georgia Militia.

Confederate States op America,

War Department,

KiCHMOND, Va., February 16, 1862.

Hon. Joseph E. Brown,

Milledgeville, Ga.:

Sir: Your letter of the 4th instant, making certain

inquiries respecting re-enlisted troops and the commis-

sions of their officers, has been received. To your sev-

eral questions I have the honor to make the following

replies: First. The company and field officers elected

under the provisions of the act granting bounty and

furloughs are to be commissioned by the President.

Second. Whether the troops originally entered the Con-

federate service through State authority, or independent

of it, they now re-enlist under the provisions of a law of

Congress, and the officers must all be commissioned by

the President. Third. State troops now in service for a

term of six months can re-enlist for two years and six

months from and after the expiration of their present

term, the officers to be elected and afterward to be

commissioned by the President. Fourth. The clause
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in the Constitution to which you refer applies upon its

face only to the militia and not to forces raised by

virtue of an act of Congress. The re-enlisted troops

are not raised by State authority, but voluntarily enroll

themselves under the provisions of a Confederate law.

I would enter more into detail in furnishing Your Ex-

cellency with my views on the subject did not the im-

mense pressure of public business make it impossible.

Your obedient servant,

J. P. Benjamin,

Secretary of War.

P. S.—I will add that the officers of the regiments

called for from the States under the recent act of Con-

gress are, in my opinion, to be commissioned by the

Governor of Georgia, as they are State troops tendered

to the Confederate Government. I will further add that

I fully reciprocate the desire of Your Excellency that

there shall be entire harmony in the action of the two

Governments, and I cannot let pass the occasion of ex-

pressing my grateful acknowledgements for the uniform

courtesy, promptness, and efficiency which you have ex-

hibited in aiding me in my arduous and responsible du-

ties. J. P. B.

Richmond, Va., February 16, 1862.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Your dispatch received. I will issue no more com-
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missions to raise troops till you have filled the requisi-

tion.

J. P. Benjamin^

Secretary of War.

Savannah, February 18, 1862.

His Excellency Joseph E. Brown,

Governor of Georgia, Milledgeville

:

Governor : I have the honor to report for the infor-

mation of Your Excellency that the guns have been re-

moved from the islands of Saint Simon's and Jekyl, and

the troops withdrawn to the mainland; the former are

in process of transportation to this city, and the latter

ordered to take a position to command the railroad and

to protect the back country.

In giving final orders for the defense of that por-

tion of the State, I wish to give directions in reference

to the town of Brunswick, provided the enemy attempt

to possess. Besides the moral effect of showing our de-

termination to defend the country at any sacrifice, its

destruction would deprive the enemy of comfortable quar-

ters in a healthy position, which they might otherwise

be tempted to occupy during the continuance of the war,

the present buildings saving them much labor and ex-

pense, and the hotel serving as a hospital for their sick.

As there are other considerations besides those, purely

military, involved in this question, I am unwilling to
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order destruction of the town without the knowledge and

approbation of Your Excellency.

I am, etc.,

E. E. Lee,

General, Commanding.

Executive Department,

MniJEDGEVILLE, Ga.,

February 21, 1862.

E. E. Lee,

General Commanding:

General: I have acknowledged receipt of your

favor of the 18th instant. I am happy to learn that you

have removed the troops from the islands and that you

now have the guns at Savannah. God grant that they

may enable you to drive the enemy's gunboats from the

river when the attack comes.

In reference to the other point in your letter I have

to say that if my own house were in Brunswick I would

certainly set fire to it, when driven from it by the enemy,

rather than see it used by them as a shelter. We should

destroy whatever the military necessities require. I am
therefore prepared to sustain any order which in your

opinion it is necessary to have executed. Private prop-

erty and private rights must yield to the great public

interests now at stake. The question of compensation
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will be one which will address itself to the State. When

the war is over, justice to sufferers will no doubt be

done.

Very respectfully, etc.,

Joseph E. Brown.

Savannah, Ga., February 22, 1862.

His Excellency, Joseph E. Brown,

Governor of Georgia, Milledgeville

:

Governor: In the present condition of affairs the

connection between the cities of Charleston and Savannah

by the Charleston and Savannah Railroad is very pre-

carious. Should the force now on this coast be re-en-

forced, an attempt will be made in all probability to cut

the road between the two cities, and, in view of this con-

tingency, I have the honor to call your attention to the

importance to the defence of the cities of Charleston,

Augusta and Savannah, as well as to the States of Geor-

gia and South Carolina, of connecting the Augusta and

Savannah Railroad with the Georgia or South Carolina

Railroad at Augusta. I am informed that the Augusta

and Savannah Railroad Company is willing to build the

connection at its own expense, provided they be allowed

to take the route which they would prefer, and which the

president of the road (Dr. Willis) informs me, is but one-

fourth of a mile in distance, and if permission were given

at once, the connection would be completed in one week.

I am moreover informed by Dr. Willis that the railroad

company will make the connection, taking the route se-
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leeted by the city council of Augusta—more than twice

the distance, however, if the State of Georgia will direct

it and assume the expense. In the latter case, no doubt

the State would be reimbursed by the Confederate Gov-

ernment, but all considerations of time and expense would

seem to recommend that the former plan be adopted, and

I earnestly request that, if there is no insurmountable

objection to its being carried out, Your Excellency lend

your aid and influence to have it done immediately.

I am, etc.,

R. E. Lee,

General, Commanding.

Confedeeate States of America,

War Department,

Richmond, Va., February 24, 1862.

Governor Joseph E. Brown,

Milledgeville, Ga.

Sir : Your favor of the 14th instant is received, and

I cannot too warmly express my acknowledgements for

your prompt and cordial co-operation in our effort at de-

fense. I think two regiments of cavalry will be all that

we can accept from your State in proportion to the num-
ber of infantry called for. I will, of course, accept any

reasonable number of cavalry regiments above your

quota, but of the number called for I would not be able to

accept more than two regiments. Cavalry will be armed
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with carbines or double-barreled shotguns and sabers, or

we will take lancers and provide the lance. We have no

pistols, but would pay for any that the men can arm

themselves with at fair prices. The batteries for the

artillery can be promptly furnished. Two companies are

all that I can receive from your State at present, as the

rivalry for that arm is very great.

I am, your obedient servant,

J. P. Benjamin,

Secretary of War.

Milledgeville, February 24, 1862.

Hon. J. P. Benjamin :

Please hasten forward your staff officers to the three

camps, with tents, cooking utensils, and all necessary sup-

plies. I cannot order in the troops till these things are

prepared. AVill you receive as much as two regiments

of cavalry?

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

March 22, 1862.

His Excellency, Jefferson Davis.

Dear Sir: I have the pleasure to inform you that in
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response to your requisition on Georgia for twelve addi-

tional regiments of troops she now tenders you thirteen

regiments and three battalions. There are six regiments

and one battalion, which will, it is believed, soon recruit

to a regiment, at Camp McDonald ; three regiments and a

battalion and one artillery company at Camp Stephens,

and four regiments and a battalion of nine companies,

which will no doubt soon be filled up as a regiment, at

Camp Davis. I hope in a few days to be able to report

two regiments of cavalry. I tender all these troops and

ask that they be accepted for three years or the war. As
the State has much more than filled the requisition made

upon her by you through the Secretary of War, I have

a request to make on my own account and in behalf of

some of these regiments. I am informed that you have

authorized Colonel Cobb to increase his legion to 5,000

men, and that you will probably permit him to take part

of the regiments which you demanded as the State's

quota. In that case I request you to extend the same

privilege to Colonel Phillips, who commands the other

legion from this State known as Phillips' Legion, and

that you permit him to connect with his legion such regi-

ments as I have tendered beyond the quota which you

required as desire to join his legion. I believe every in-

telligent Georgian acquainted with the two men will admit

that it is no disparagement of Colonel Cobb to say that

Colonel Phillips is every way his equal as a military man.

In consideration of all the past, I feel that this is but a

reasonable request, and trust you will not find it incon-

sistent with your sense of justice to grant it.

I have the honor to be, very respectfully, your obedi-

ent servant,

Joseph E. Bbown.
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MiLLEDGEViixLE, Marcli 24, 1862.

Hon. J. P. Benjamin,

Secretary of War:

The term of service of the State troops expires very-

soon ; one regiment goes out in a week. Can you place

8,000 Confederate troops in their places for the defense

of Savannah? If the State troops leave and their places

are not filled immediately Savannah must fall into the

hands of the enemy. Shall I attempt to detain the State

troops, or what is your wish? General Lee is familiar

with the facts and locality, and the place assigned to the

State troops, together with their efficiency. Please

answer.

Jos. E. Brown.

Richmond, Va., March 24, 1862.

Gov. Joseph E. Brown,

Milledgeville, Ga.

:

Troops are immediately necessary for the defense ot

the line of railroad through Tennessee. I urgently re-

quest you to send regiments from the Cherokee counties

of Georgia to General E. K. Smith, at Knoxville. In-

form me of the number of regiments, their positions, and

the number of arms they will require.

Jefferson Davis.
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Executive Depaetment,

MlLLEDGEVILLE, Ga.,

March 25, 1862.

Ho]sr. J. P. Benjamin,

Secretary of War

:

Sie: I telegraphed you yesterday, stating that the

term of enlistment of the State troops now in service, to

whom has been entrusted in a very great degree the de-

fense of the city of Savannah, is soon to expire. One
company has already been mustered out of service, and

others follow very soon, and a large number of them go

out during the month of April. Our whole coast is now
virtually in possession of the enemy, except the city

of Savannah. The city is the key to the State, and for

many reasons which will readily occur to you, should be

defended at all hazards. The State troops have had con-

fided to them the fortification of the land approaches to

the city, and have displayed remarkable industry and
energy in the prosecution of the work, till the fortifica-

tions are now very strong. If these troops go out of

service their places must be supplied immediately with

others, or all this labor be lost and the city surrendered

to the enemy. I wish to urge upon your earliest atten-

tion the importance of placing at Savannah, without de-

lay, at least 8,000 troops, in addition to the Confederate
troops now there for the defense of the city. I do not
think it secure with a smaller number. If this cannot be
done without delay, please inform me frankly of the true

condition of affairs, and I will do all in my power still to

defend the city with State troops. I presume a large
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proportion of the State troops would re-enlist in the

State service, and that other recruits could be had to take

the places of such as refused. I wish to avoid all conflict,

however, and propose to give up the whole matter to the

confederate authorities, and render them all the assist-

ance in my power, if this is thought the wiser course.

The State troops now in service are not included in the

quota of the State, but are in addition to it. Georgia will

make no point on this, however, but will continue to main-

tain an army of her own for her own defense, in addition

to her quota, if it is desired by the President, and the

expense will be ultimately refunded to her by the Con-

federacy; or she will promptly furnish her quota when-

ever there is a call upon the different States, and will

confide the whole matter to the wisdom and prudence of

the Confederate Government. Please reply to this let-

ter immediately, and state whether you wish me to make
efforts to keep the State troops in service, or shall I dis-

band them and rely upon you for our defense.

Very respectfully, your obedient servant,

Jos. E. Brown.

Melledgevtlle, March 25, 1862.

Hon. J. P. Benjamin,

Secretary of War:

I have a quantity of arms—part of the cargo of the

Gladiator—imported for the State. The Confederate

officers at Savannah have taken possession of them and

sent them off to Confederate troops. The boxes were
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plainly marked *' J. E, B." I cannot submit to any seiz-

ure, and demand the return of the arms or others of like

quality in their place immediately.

Jos. E. Brown.

PocoTALiGo, S. C, March 26, 1862.

General A. E. Lawton,

Savannah, Ga.

:

General: I have just received the following tele-

graph. Answer me at once by telegraph, and report

facts in full by letter.

EiCHMOND, March 26, 1862.

Major-General, Pemberton :

The Governor of Georgia complains that arms im-

ported in the Gladiator and landed at Savannah have

been seized by the Confederate officers. If this be so

have them released.

George W. Randolph.

J. C. Pemberton,

Major-Gen eral, Commanding.

PocoTALiGO, March 27, 1862.

Hon. George W. Randolph,

Secretary of War, Richmond, Va.

:

General Lawton reports : The arms were not seized,
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but came into the hands of ordnance officer with Confed-

erate arms, and without notice of State's claim until they

were shipped. Those arms cannot be recovered, as they

were shipped to Tennessee, Eichmond, and other places,

but can be replaced by others to arrive from Florida.

Shall they be so replaced?

J. C. Pemberton,

Major-General, Commanding.

Richmond, Va., March 28, 1862.

General Pemberton,

Pocotaligo, S. C.

:

Replace the arms belonging to Georgia when you re-

ceive others.

Geo. W. Randolph,

Secretary of War.

Richmond, Va., March 28, 1862.

Governor Brown,

Milledgeville, Ga.

:

Your arms were taken by mistake and distributed to

various points. They cannot be recovered, but I have

ordered General Pemberton to replace them from others

expected from Florida.

George W. Randolph,

Secretary of War,



174 Confederate Eecoeds

Hdqes. Dept. of South Carolina and Georgia,

PocoTALiGO, S. C, March 30, 1862.

General S. Cooper,

Adjutant and Inspector-General.

General: I have the honor to transmit the two ac-

companying papers,* received through Brigadier-General

Lawton, in relation to certain arms represented by his

Excellency the Governor of Georgia to have been seized

by Confederate officers in Savannah, the arms being the

property of the State of Georgia.

The Secretary of War directs that if the arms were

taken, as charged, that they be restored. It will be seen

by General Lawton 's letter, that, having been shipped to

various and distant points, it is impracticable to recover

them. I request further instructions on the subject.

Very respectfully, your obedient servant,

J. C. Pemberton,

Major-General, Commanding.

Hdqrs. Dept. of South Carolina and Georgia,

Savannah, March 31, 1862.

His Excellency, Joseph E. Brown,

Governor of Georgia

:

Sir: It has recently been brought to my notice that

*Not found.
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there is at present a large amount of cotton stored in and

near Augusta, and it has been suggested to me that an

expression of the intentions of the commander of the

military department to have this cotton destroyed rather

than allow it to fall into the hands of the enemy might

have a beneficial effect in inducing its removal. Should

the enemy be successful in his attempt upon Savannah,

Augusta would be seriously threatened, and if rapid in

his movements it is probable that, in the confusion and

panic which would be likely to ensue, much of the cotton

would not be removed. I therefore refer to Your Excel-

lency's serious consideration the propriety of the State

authorities notifying the people of the intention of the

military commander, in order that such preliminary ar-

rangements may be made for the removal of the cotton

should the unfortunate emergency arise, which would

otherwise involve serious loss of property.

Very respectfully, your obedient servant,

J. C. Pemberton,

Major-General, Commanding.

War Department, C. S. A.,

BiCHMOND, Va.,

April 2, 1862.

His Excellency, Governor Joseph E. Brown,

Milledgeville, Ga.

Sir: I have the honor to acknowledge the receipt of
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your letter of the 25th ultimo to my predecessor, Mr.

Benjamin, and beg leave to assure you that I fully appre-

ciate the noble efforts of your gallant State in the common

cause, and would most gladly ease the burden she has

imposed upon herself. For the present, however, we

must rely upon her constancy for the defense of her coast,

as we find ourselves so pressed by invading armies along

our northern frontier and on the seacoast that it is im-

possible to send troops to your assistance. In this State

alone we have to contend against five invading armies

and powerful naval forces.

The reorganization of our armies under the recent

Acts of Congress has proved so difficult, and promises to

be attended with such danger if continued in the presence

of the enemy, that the President has recommended to

Congress the passage of an Act putting into military

service for the war all persons not exempt from military

duty between the ages of eighteen and thirty-five. The

bill has been reported in the Senate and I have hopes of

its speedy passage. It will at once relieve our difficulties

of reorganization by continuing the army as it stands

and furnishing a large body of recruits. We shall have

veteran troops in the field and camps of instruction to

season and drill the new levies. With this organization

you will have troops enough to defend your coast, and the

only difficulty we shall experience will be the scarcity of

arms. We are making great exertions to supply our-

selves, and we are encouraged by past success to hope

for the arrival of large numbers now afloat. If you will

keep your State troops in the field until Congress acts

on the conscription bill I think that you will have no

further embarrassment. I regret very much the mistake

that occurred about your arms, and I am assured by the
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Confederate officers that it was tmintentional. I have

ordered General Pemberton to return arms of equal value

out of the first lot that he receives. Your arms had been

so dispersed that it was impossible to recover them.

Very respectfully, your obedient servant,

Geo. W. Randolph,

Secretary of War.

Richmond, Va., April 2, 1862.

Governor Joseph E. Brown,

Milledgeville

:

I have replied to yours of the 25th ultimo to Mr. Ben-

jamin. Keep the troops in service if possible a few

weeks longer then I hope your embarrassment will be

relieved.

Geo. W. Randolph,

Secretary of War.

Milledgeville, April 3, 1862.

Hon. G. W. Randolph,

Secretary of War:

My agent sent to Florida to look after the guns im-

ported for this State has returned. He reports that the

State arms, as well as those for the Confederacy, havd
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been sent to Riclimond. Your officers have now seized

3,400 Enfield rifles, imported for this State by three dif-

ferent arrivals—two at New Smyrna and one at Charles-

ton. Can this all be a mistake! Please order the num-

ber of same quality replaced immediately. It cost me
great risk and heavy expense to import these guns. I can-

not submit to these illegal seizures. I appeal to your jus-

tice for immediate redress, as I wish to avoid all harsh

measures. Answer at Savannah, where I go to-night.

Joseph E. Brown.

Executive Department,

Milledgeville, Ga.,

April 3, 1862.

Hon. Gr. W. Randolph,

Secretary of War:

Dear Sir: Most of the regiments of Georgia troops

now in the service of the Confederate States were armed,

accoutered, and equipped by the State when they entered

the service. The arms now in their possession are the

property of the State. As the term of some of the

twelve-months' regiments will soon expire, I desire to

know whether the State's right to the arms will be re-

spected and the disposition which will be made of the

arms. I have no wish to withdraw the arms from the

service at this critical period of our history; but as

Georgia will continue to have in the field a large force,

and as the arms belonging to her are mostly of a supe-
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rior quality, I am unwilling that they should be thrown

into the Confederate arsenals and distributed to the

troops of other States, and inferior arms placed in the

hands of new levies of troops from Georgia. I ask,

therefore, that the Georgia troops, whose term of service

expires during the war, be permitted to return with their

arms to the State, where they could be placed in the

hands of other troops and sent to the field.

Of course I should expect all the twelve-months'

troops who re-enlisted to retain their arms. If the arms

which belong to the State are returned to her as the term

of service of her volunteers expires, she will have no dif-

ficulty in filling all just requisitions which may in future

be made upon her for her quota of men. If I have not

mistaken your character you belong to that class of

statesmen known as States rights men. I can not, there-

fore, doubt what will be your decision of this question.

In conclusion permit me to congratulate you upon

your recent appointment to the distinguished position

which you now fill, and to express the hope that you may

be eminently successful in the administration of the most

important department of the Government. As the Ex-

ecutive of Georgia I beg leave to assure you of my most

earnest desire to render you all the assistance in my

power, and of my intention to exert all my energy for

the promotion of that harmonious concord which secures

the rights of the States and advances the best interest

of tlie Confederacy. Hoping that we may yet be able to

drive the invader from every foot of our territory and to

establish our independence upon a firm basis,

I am, very respectfully, your obedient servant,

Joseph E. Brown.
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EicHMOND, Va., April 5, 1862.

Governor Brown,

Savannah

:

Sir: I regret exceedingly the interference with your

arms; will use every exertion to recover and restore

them, or to return others of equal value. The arms sent

to Richmond were, many of them, stopped at Raleigh and

turned aside to Goldsborough, for the jDurpose of arming

three Georgia regiments called for by General Lee. It

may be that those were your arms.

I have instructed General Pemberton to call on you

for an invoice or other description of the arms, and to

return them out of the first parcel received. If they can-

not be replaced, they can be paid for. I have cautioned

Colonel Dilworth, at Tallahassee, against using any State

arms, and will cause any officer to be punished who know-

ingly takes them.

Geo. W. Randolph,

Secretary of War.

Pocotaligo, S. C, April 10, 1862.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Two regiments have been ordered from here to Ten-

nessee. I am not aware that they are to be replaced by

Confederate troops.

J. C. Pemberton,

Major-General, Commanding.
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EiCHMOND, Va., April 10, 1862.

To the Governors of Mississippi, Louisiana, South Caro-

lina, Georgia and Alabama:

General Beauregard must have re-enforcements to

meet the vast accumulation of the enemy before him.

The necessity is imminent; the case of vital importance.

Send forward to Corinth all the armed men you can

furnish.

Jefferson Davis.

MiLLEDGEViLLE, April 10, 1862.

His Excellency Jefferson Davis :

Many of the State troops have their own country

arms. The regiments have disbanded at the expiration

of their term. We are daily expecting an attack at Sa-

vannah. Fear we have not troops enough to meet the

enemy, but I will risk all at your request to relieve Gen-

eral Beauregard. Will order two of my best-armed

State regiments to go immediately. They must return

at the earliest day possible. I can send to Corinth 1,000

good pikes and side knives, if you wish them for reserves.

Please answer.

Joseph E. Brown.
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EiCHMOND, Va., April 11, 1862.

Governor Brown,

Milledgeville, Ga.

:

Your dispatch received. Tliank you for the prompti-

tude with wliich you have responded to my request.

Pikes and knives will be acceptable. Please send them

to Chattanooga.

Jefferson Davis.

Milledgeville, April 11, 1862.

President Jefferson Davis :

Had no official information of the bombardment of

Pulaski when I sent dispatch yesterday. Generals Jack-

son, Lawton, and Wayne now at Savannah. Fear that

the withdrawal of two regiments, in addition to two Con-

federate regiments which you have ordered from the

coast to Corinth, would make our force too weak to meet

the attack, and produce panic which might cause us to

lose the city. With these facts before you, if you press

the request, I will still send the troops ; but trust you can

do without them till the result of the attack on the fort

is known, and whether it is to be accompanied by a land

attack. I will ship to Chattanooga to-night 829 pikes

and 321 knives. Please order the proper officers to take

charge of them there.

Joseph E. Brown.
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Richmond, Va., April 12, 1862.

Governor Brown,

Milledgeville, Ga.

:

Dispatch of yesterday received. Retain the two regi-

ments. If you could send armed men from the north-

western part of your State they might aid General Beau-

regard without disturbing your sea-coast defenses. If

route by Chattanooga is interrupted, the pikes, etc., may
be sent by Mobile to Corinth, where they are wanted.

Jeff'n Davis.

Confederate States of America,

War Department,

Richmond, Va., April 12, 1862.

His Excellency Governor J. E. Brown,

Milledgeville, Ga.

:

Dear Sir: I have just received your kind letter of

the third, and reciprocate most cordially your wishes for

harmonious action between the State and Confederate

Governments in the present contest. In a struggle which

involves the existence of both, I am persuaded that we

only need mutual patience and forbearance to insure a

good understanding. Sometimes things may happen re-

quiring an explanation, and all that we should ask is the

opportunity for such explanation. The Conscription bill

passed the Senate yesterday by a vote of 19 to 5, and

will, no doubt, go through the House. This will render
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a redistribution of arms unnecessary, and I hope will

effectually secure to the troops of each State the arms

furnished them by their own State. The exigencies of

the times require many things which under other cir-

cumstances would be wholly unjustifiable, and accord-

ingly the Provisional Congress, on January 22 last,

passed an act requiring that the arms of the volunteers

now in service should be kept within the control of the

President. Nothing but the extreme peril to be appre-

hended from the dispersion of the arms in the hands of

the troops, and the belief that the States would acquiesce

in a measure absolutely essential to their own safety,

would induce the Government to adopt a measure at first

sight arbitrary ; but if the failure of the conscription bill

should render it necessary to execute the law, I shall en-

deavor to keep the arms furnished by each State as far

as jDracticable in the hands of her own troops, and will

issue the orders necessary to effect this.

Very respectfully, your obedient servant,

Geo. W. Randolph,

Secretary of War.

Richmond, Va., April 15, 1862.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

An act has passed both Houses of Congress* placing

'Approved April 16, 1862, and promulgated in General Orders No. 30.

Adjutant and Inspector-General's Office, April 28, 1862.
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in the military service of the Confederate States for

three years or the war all persons between eighteen and

thirty-five years of age who are not legally exempt from

military service; all twelve-months' volunteers within

those ages to serve two years from the expiration of

their term of enlistment, and all of them under eighteen

and over thirty-five to remain ninety days unless their

places are sooner supplied by recruits. The twelve-

months' men who have not received bounty and fur-

loughs are to have them, the furloughs to be granted in

such numbers and at such times as the Secretary of War
may deem compatible with public service. Re-enlist-

ments for the purpose of changing from one regiment,

battalion or company, to another, unless already per-

fected by actual transfer, are in effect cancelled, and all

authorities to raise new corps are vacated, unless within

thirty days from the passage of the act the organization

is complete and has the requisite number recruited from

persons not now in service. Companies of infantry are

to have 125, field artillery 150, cavalry 80. All corps of

twelve months volunteers shall have the right within

forty days, on a day to be fixed by the commander of the

brigade, to elect all their officers which they had a right

heretofore to elect, such officers to be commissioned by

the President. All white males between eighteen and

thirty-five, subject to military duty and not now in ser-

vice, are to be enrolled and mustered in and sent to the

old regiments. All further discharges from expiration

of term of service and transfers of re-enlisted men to

new corps will be immediately stopped.

Geo. W. Randolph,

Secretary of War.
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Savannah, April 15, 1862.

Hon. Gt. W. Randolph,

Secretary of War:

I have just received your telegram informing me of

the jiassage of the Conscription act, I have not seen the

act, but presume you may construe it as disbanding the

Georgia State troops. The troops are going out of ser-

vice and the public exigencies require prompt action.

Under the correspondence with you and General Lee, I

had commenced re-enlisting them in the State service

for three years, giving a credit of the six months they

had served. I now propose to cease my operations and

to turn over the troops who yet remain in service, with

the responsibility, to you immediately, in such manner
as may be most agreeable to the President, as it is nec-

essary to the safety of Savannah that the number of the

State troops be immediately increased if they are kept in

State service. I ask an immediate reply by telegraph

to this place.

Joseph E. Brown.

Richmond, Va., April 15, 1862.

Governor Brown,

Savannah

:

Keep the troops together, as it will cause great

trouble to enroll and bring them back if they disband.

The act authorized the President, with the consent of the

Governor, to employ the enrolling officers of the State
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for the purpose of enrolling those not in Confederate ser-

vice. You can, therefore, employ your enrolling officers

immediately to enroll the men, and I will send instruc-

tions for their organization. All between eighteen and

thirty-five are to be in the Confederate ser\dce; the re-

mainder may be organized by the States.

Geo. W. Randolph,

Secretary of War.

EicHMOND, April 16, 1862.

Governor Brown,

Savannah

:

The State troops subject to conscription may volun-

teer either in the old regiments or in those authorized

to be raised. Authorities heretofore granted run thirty

days from the passage of the act, which was approved
today. Persons subject to conscription, who do not

volunteer, are to be assigned to companies now in service.

Geo. W. Randolph,

Secretary of War.

Savannah, April 16, 1862.

Hon. G. W. Randolph,

Secretary of War:

After receiving your dispatch of this morning I called
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on General Lawton and invited him to accept the com-

mand of the State troops, as well as those who are con-

scripts. General Lawton has accepted the command, and

General Jackson has retired. I ask that you permit the

conscripts taken from the State troops to elect their own
company and field officers. I have also left the State

arms in their hands, on condition accepted by General

Lawton that the arms are to be returned to the State

immediately if the troops having them are ordered out

of the State.

Joseph E. Brown^.

Savannah, April 16, 1862.

Hon. G. W. Randolph,

Secretary of War:

There are here over 5,000 State troops turned over

to the Confederacy. Some 3,000 have gone out of ser-

vice, most of whom will return. General Jackson has,

after great labor, brought them up to a high state of

efficiency as soldiers
;
probably none in your service excel

them. The transfer leaves him without a command, after

he has trained the troops and prepared the defences as-

signed to him. It would be injustice to him to expect

him to take a position to be ranked by those who have

long been his juniors. We can ill afford to lose his ser-

vices at this critical period. I think I only represent

fairly the wish of the people of Georgia when I ask that

he be appointed a major-general and assigned to the com-

mand of the troops lately under his control.

Joseph E. Brown.
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Savannah, April 16, 1862.

Hon. G. W. Randolph,

Secretary of War:

Will Colonel Chastain, Colonel Harrison, and Colonel

Watkins, under the commissions they hold from you, be

allowed to recruit their regiments in thirty days from

the State troops? Each commands a State regiment.

Joseph E. Brown.

Richmond, April 17, 1862.

His Excellency Governor J. E. Brown,

Savannah, Ga.

:

Were the State troops raised by Georgia, and lately

under General Jackson, ever mustered into the service

of the Confederate States, or were they still in the ser-

vice of Georgia?

Geo. W. Randolph,

Secretary of War.

Savannah, April 17, 1862.

Hon. George W. Randolph,

Secretary of War:

The State troops have never been mustered into the

service of the Confederate States, but are still in the
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service of Georgia. You stated that all between eighteen

and thirty-five must go into Confederate service.

These taken out, my organization is disbanded; hence,

to prevent confusion at a moment when Savannah is in

great danger; I turned over the others with the con-

scripts to General Lawton, who accepted them altogether.

Part of the State troops are mustered out, the term of

others just expiring, and others have two months to

serve. The transfer leaves General Jackson without a

command. There is great dissatisfaction among the

troops ; some are almost mutinous. I will remain here

for a time and do all I can to produce quiet. Jackson's

appointment by the President to the command of the di-

vision, as it was, would have a most happy effect at a

most critical moment. The city is in great peril.

Joseph E. Brown.

KiCHMOND, Va., April, 17, 1862.

Governor Brown, of Georgia,

Savannah, Ga.

:

Eetain your State troops under their present organi-

zation. The enrollment can proceed hereafter, or other

arrangements made at more leisure. The exigency does

not permit of disorganization.

Jefferson Davis.
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Savannah, Ga., April 18, 1862.

President Jefferson Davis,

Under the correspondence with the Secretary of War
the State troops have been actually turned over to the

Confederate. General, and my control over them has

ceased. To resume it with a view to reorganization for

a short period, when the reorganization may at any mo-

ment be destroyed by operation of the conscript act,

would be peculiarly embarrassing. The terms of the

troops are expiring; under the conscription act you can

fill up the ranks, but if you hold that the act repeals

State laws when they are in conflict, how can I recruit?

If I resume the control can I call for volunteers to fill

up the ranks for three years or the war, and will you

exempt such volunteers from the operation of the con-

scription act? If you do not it is impossible, in the pres-

ent temper of the troops, for me to reorganize or make

the force effective as a State force. Whatever is done

should be done immediately.

Joseph E. Beown.

Richmond, Va., April 18, 1862.

Governor Brown, of Georgia,

Savannah, Ga.

:

My object was to avoid an immediate organization, so

that the State troops should remain in their defense of

Savannah. If the plan adopted effects that I would not

disturb it under existing circumstances.

Jefferson Davis.
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Headquarters Department of

South Carolina and Georgia.

PocoTALiGO, April 21, 1862.

His Excellency Joseph E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir: In accordance with instructions received from

the War Department I have the honor to request that

you will furnish these headquarters with invoices of the

arms belonging to the State of Georgia but seized and

appropriated to the use of the Confederate States, in

order that they may be replaced by arms of a similar

character as nearly as possible.

I am, etc.,

J. C. Pemberton,

Major-General, Commanding.

Executive Department,

Milledgeville, Ga.,

April 22, 1862.

His Excellency Jefferson Davis,

Eichmond, Va.

:

Dear Sir: So soon as I received from the Secretary

of War official notice of the passage by Congress of the

conscription act, placing in the military service of the

Confederate States all white men between the ages of
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eighteen and thirty-five years, I saw that it was impos-

sible for me longer to retain in the field the Georgia

State troops without probable collision and conflict with

the Confederate authorities in the face of the enemy. I

therefore acquiesced in the necessity which compelled me
to transfer the State forces to the command of the Con-

federate General at Savannah, and tendered to General

Lawton, who commands the Military District of Georgia,

not only the conscripts in the State army, but also those

not conscripts for the unexpired term of their enlistment.

General Lawton accepted the command with the assur-

ance that he would interfere as little as possible with the

company and regimental organizations of the troops.

This assurance I trust the Government will permit him

to carry out in the same spirit of liberality in which it

was given. If the State regiments are broken up and the

conscripts belonging to them forced into other organiza-

tions against their consent it will have a very discour-

aging effect. If the regiments and companies were pre-

served and permission given to the officers to fill up their

ranks by recruits there would be no doubt of their ability

to do so, and I think they have a just right to expect this

privilege. Georgia has promptly responded to every call

made upon her by you for troops, and has always given

more than you asked. She has now about 60,000 in the

field. Had you called upon her Executive for 20,000

more (if her just quota), they would have been furnished

without delay. The plea of necessity, so far at least as

this State is concerned, cannot be set up in defense of

the conscription act. When the Government of the

United States disregarded and attempted to trample

upon the rights of the States, Georgia set its power at

defiance, and seceded from the Union rather than to
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submit to tlie consolidation of all power in the hands of

the Central or Federal Government, The conscription

act not only put it in the power of the Executive of the

Confederacy to disorganize her troops, which she was

compelled to call into the field for her own defense in

addition to her just quota because of the neglect of the

Confederacy to j^lace sufficient troops upon her coast for

her defense, which would have required less than half

the number she has sent to the field, but also places it

in his power to destroy her State Government by dis-

banding her law-making power.

The Constitution of this State makes every male citi-

zen who has attained the age of twenty-one years eligible

to a seat in the House of Representatives of the General

Assembly and every one who has attained the age of

twenty-five eligible to a seat in the Senate. There are a

large number of members of the General Assembly be-

tween the ages of eighteen and thirty-five. They are

white citizens of the Confederate States, and there is no

statute in the State, and I am aware of none in the Con-

federate States' Code, which exempts them from military

duty. They, therefore, fall within the provisions of the

conscription act. It may become necessary for me to

convene the General Assembly in extra session; or, if

not, the regular session will commence the first Wednes-
day in November. When the members meet at the capi-

tol, if not sooner, they might be claimed as conscripts

by a Confederate officer with a view to carry them to

some remote part of the Confederacy as recruits to fill

up some company now in service. They have no military

power, and could not look to the Executive of the State

for military protection, and I cannot hesitate to say that

in such case I would use all the remaining military force
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of the State in defense of a co-ordinate constitutional

branch of the Government. I can therefore, permit no

enroUment of the General Assembly under the conscrip-

tion act. The same is true of the judges of the Supreme

and Superior courts, should any of them fall within the

ages above mentioned, and of the secretaries of the Ex-

ecutive Department, the heads and necessary clerks of

the other departments of the State Government, and the

tax collectors and receivers of the different counties, who

are now in the midst of their duties, and are not per-

mitted by law to supply substitutes, and whose duties

must be performed or the revenues of the State cannot

be collected. The same remark applies to the staff of

the commander-in-chief. There is no statute exempting

them from military duty for the reason that they are at

all times subject to command of the Governor and are

not expected to go in the ranks. The State's quarter-

master, commissary, ordnance, and engineer departments

fall within the same rule. The major-generals, briga-

dier-generals, and other field officers of the militia mould

seem to be entitled to like consideration.

Again, the Western and Atlantic Railroad is the prop-

erty of the State, and is under the control and man-

agement of the Governor. It is a source of revenue

to the State, and its successful management is a mat-

ter of great military importance both to the State and

the Confederacy. I now have an efficient force of offi-

cers and workmen upon the road, and must suspend

operations if all between eighteen and thirty-five are

taken away from the road. I would also invite your

attention to the further fact that the State owns and

controls the Georgia Military Institute at Marietta,

and now has in the Institute over 125 cadets, a large
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proportion of whom are within the age of conscripts.

If they are not exempt this most important institu-

tion is broken up. I must not omit in this connec-

tion the students of the State University and of the other

colleges of the State. These valuable institutions of

learning must also be suspended if the law is enforced

against the students. I would also respectfully call your

attention to the further fact that in portions of our State

where the slave population is heavy almost the entire

white male population capable of bearing arms (except

the overseers on plantations) are now in the military

service of the Confederacy. Most of these overseers are

over eighteen and under thirty-five. If they are carried

to the field thousands of slaves must be left without over-

seers, and their labour not only lost at a time when there

is great need of it in the production of provisions and

supplies for our armies, but the peace and safety of

helpless women and children must be imperiled for want

of protection against bands of idle slaves, who must be

left to roam over the country without restraint. It is

also worthy of remark that a large proportion of our

best mechanics, and of the persons engaged in the vari-

ous branches of manufacturing now of vital importance

to the success of our cause, are within the ages which

subject them to the provisions of the conscription act.

My remark that I cannot permit the enrollment of such

State ofi&cers as are necessary to the existence of the

State Government and the working of the State road

does not, of course, apply to persons engaged in the

other useful branches of industry considered of para-

mount importance ; but I must ask, in justice to the peo-

ple of this State, that such exemptions among these

classes be made as the public necessities may require.
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As you are well aware, the military operations of the

Government cannot be carried on without the use of all

our railroads, and the same necessity exists for the ex-

emption of all other railroad officers and workmen which

exists in the case of the State road. There are doubtless

other important interests not herein enumerated which

will readily occur to you which must be kept alive or the

most serious consequences will ensue. The Constitution

gives to Congress the power to provide for organizing,

arming, and disciplining the militia, and for governing

such part of them as may be employed in the service of

the Confederate States, reserving to the States, respec-

tively, the appointment of the officers and the authority

of training the militia according to the discipline pres-

cribed by Congress. The conscription act gives the

President the power to enroll the entire militia of the

States between eighteen and thirty-five, and takes from

the States their constitutional right to appoint the offi-

cers and train the militia. While the act does not leave

to the States the appointment of a single officer to com-

mand the militia employed in the service of the Confed-

erate States under its provisions, it places it in the

power of the President to take a major-general of the

militia of a State, if he is not thirty-five years of age,

and place him in the ranks of the C. S. Army under the

command of a third lieutenant appointed by the Presi-

dent, and to treat him as a deserter if he refuses to obey

the call and submit to the command of the subaltern

placed over him. I do not wish to be imderstood in any

portion of this letter to refer to the intentions of the

President, but only to the extraordinary powers given

him by the act. This act not only disorganizes the mili-

tary systems of all the States, but consolidates almost
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the entire military power of the States in the Confed-

erate Executive with the appointment of the officers of

the militia, and enables him at his pleasure to cripple or

destroy the civil government of each State by arresting

and carrying into the Confederate service the officers

charged by the State Constitution with the administra-

tion of the State Government. I notice, by a perusal

of the conscription act, that the President may, with the

consent of the Governors of the respective States, employ

State officers in the enrollment of the conscripts. While

I shall throw no obstructions in the way of the general

enrollment of persons embraced within the act, except

as above stated, I do not feel that it is the duty of the

Executive of a State to employ actually the officers of

the State in the execution of a law which virtually strips

the State of her constitutional military powers, and, if

fully executed, destroys the legislative department of her

Government, making even the sessions of her General

Assembly dependent upon the will of the Confederate

Executive. I therefore respectfully decline all connection

with the proposed enrollment and propose to reserve the

question of the constitutionality of the act and its bind-

ing force upon the people of this State for their consid-

eration at a time when it may less seriously embarrass

the Confederacy in the prosecution of the war. You will

much oblige by informing me of the extent to which you

propose making exemptions, if any, in favor of the in«

terests above mentioned, and such others as you may
consider of vital importance. The question is one of the

greatest interest to our people, and they are anxious to

know your pleasure in the premises.

Very respectfully, your obedient servant,

Joseph E. Brown.
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KiCHMOND, Va., April 23, 1862.

Governor Brown,

Savannah

:

An act has passed and been approved authorizing

the President to accept State troops, if tendered by the

Governor and authorized in conformity with the act of

March 6, 1861. You can therefore tender your State

troops, and if organized in conformity with said act they

.will be received.

G. W. Randolph,

Secretary of War.

Richmond, April 25, 1862.

General Sam Jones :

I am instructed by the Secretary of War to say that

the prisoners from Cahaba and Montgomery may be

sent to such points in Georgia as yourself and the Gov-

ernor of Georgia may settle.

John H. Winder,

B rigadier-Gen eral.

MoBH^E, April 25, 1862.

Governor J. E. Brown,

Milledgeville, Ga.

:

Secretary of War orders me to send prisoners of
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war—about 1,800—to such point in Georgia as you and

I can agree on. Where shall I send them?

Sam'l Jones,

Major-General.

Richmond, April 28, 1862.

His Excellency Joseph E. Brown,

Governor of the State of Georgia-.

Dear Sir : I have received your letter of the 22d in-

stant informing me of your transfer of the Georgia State

Troops to General Lawton, commanding Confederate

forces at Savannah, suggesting that there be as little in-

terference as possible on the part of the Confederate au-

thorities with the present organization of those troops,

and mentioning various persons and classes as proper

subjects for exemption from military service under the

provisions of "An Act to further provide for public de-

fence," approved on the 16th instant. I inclose copies

of the act for receiving State troops tendered as organ-

ized, and of the exemption act. By the first, interfer-

ence with the present organization of companies, squad-

rons, battalions or regiments tendered by Governors of

States is specially disclaimed. By the other, exemptions

are made which explain (satisfactorily I trust) the policy

of Congress with regard to the persons and interests

you specify. The constitutionality of the act you refer

to as the ''conscription bill" is clearly not derivable

from the power to call out the militia, but from that to

raise armies. With regard to the mode of oflBcering the
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troops now called into the service of the Confederacy,

the intention of Congress is to me, as to you, to be learned

from its acts, and from the terms employed it would seem

that the policy of election by the troops themselves is

adopted by Congress.

With great regard, very respectfully,

Your obedient servant,

Jefferson Davis.

[Inclosure No. 1.]

AN ACT supplementary to an Act further to provide

for the public defense.

The Congress of the Confederate States of America

do enact, That the President be, and he is hereby author-

ized, to accept the services of any companies, squad-

rons, battalions, or regiments which have been organ-

ized and are now in service under the authority of any

of the States of the Confederacy, and which may be ten-

dered by the Governors of said States, with an organi-

zation conforming to the act of March sixth, A. D. eigh-

teen hunderd and sixty-one, "to provide for the public

defence." Approved April 21, 1862.

[Inclosure No. 2.]

AN ACT to exempt certain persons from enrollment for

service in the armies of the Confederate States.

The Congress of the Confederate States of America

do enact, That all persons who shall be held to be unfit
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for military services under rules to be prescribed by the

Secretary of War; all in the service or employ of the

Confederate States; all judicial and executive officers of

the Confederate or State Governments; the members of

both Houses of Congress and of the Legislatures of the

several States and their respective officers; all clerks of

the officers of the State and Confederate Governments

allowed by law; all engaged in carrying the mails; all

ferrymen on post routes ; all pilots and persons engaged

in the marine service and in actual service on river and

railroad routes of transportation ; telegraphic operators,

and ministers of religion in the regular discharge of

ministerial duties ; all engaged in working in iron mines,

furnaces and foundries ; all journeymen printers actually

engaged in printing newspapers ; all presidents and pro-

fessors of colleges and academies, all teachers having as

many as twenty scholars ; superintendents of the public

hospitals, lunatic asylums and the regular nurses and

attendants therein, and the teachers employed in the in-

stitutions for the deaf and dumb, and blind; in each

apothecary store now established and doing business, one

apothecary in good standing who is a practical druggist

;

superintendents and operatives in wool and cotton fac-

tories, who may be exempted by the Secretary of War;
shall be and are hereby exempted from military service

in the Armies of the Confederate States.

Approved April 21, 1862.
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Richmond, Va., April 30th, 1862.

His Excellency Governor Brown,

Milledgeville

:

Fearing that my telegraph to you on the 23d instant

about the State troops may not have reached you, I re-

peat it. The State troops will be received if tendered

by you under an organization conforming to the act of

March 6, 1861. I presume that their present organiza-

tion conforms to that act. If so, I will accept them upon

being notified of your wishes. When in the Confederate

service they will be in all respects on the footing of the

other troops, and may be filled up with conscripts. All

over thirty-five will be discharged in ninety days.

G. W. Eandolph,

Secretary of War.

Atlanta, May 1, 1862.

Hon. George W. Randolph

The State has placed all her means of defense in the

hands of the President. The enemy are near Chatta-

nooga. If it is taken, the railroad bridges on both sides

of it burned, we are cut off from the coal mines, and

all our iron mills are stopped. We are soon to be driven

out of Tennessee, it seems, and both armies fed on what

little provision is left in the cotton regions. It cannot

last long. Our wheat crop is ruined with rust, and all

our young men not now under arms called from their

fields under the conscription act, when you have not
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arms for them. If this policy is to be continued, hunger

will at no distant day produce its natural result. Might

not an army of 50,000 men, under a bold leader, march

from Chattanooga on Nashville and Louisville, transfer

their armies and their operations to the rich fields and

large provision supplies of Kentucky? If so, it would

be worth more than all our operations against gunboats

on the coast. Excuse me if I intrude. I express but the

universal sentiments of our people when I say that the

defensive policy of fortifying and falling back toward

the center will, if persisted in, end in starvation and

overthrow.

Let me beg you to send heavy re-enforcements to

Chattanooga without delay. When Georgia has sent so

many troops to the field, it is injury to leave her vital

points exposed with no adequate protection. The Presi-

dent has her men and her guns, and she looks to him.

I remain here to-morrow.

Joseph E. Brown.

[Indorsement.]

Eespectfully returned to the honorable the Secretary

of War, as it has been attended to.

G. W. C. Lee,

Colonel and Aide-de-Camp to the President.



Correspondence of Governor Jos. E. Brown 205

EicHMOND, Va., May 2, 1862.

Gov. Joseph E. Brown of Georgia,

Atlanta, Ga.

:

Your dispatch of 1st May referred to me. I concur

with you as to the importance of Chattanooga.

The six regiments called from Camp McDonald were

with difficulty armed. Every effort was made to do so,

that they might serve to defend the country to which you

refer. They were removed without previously consult-

ing me, and I have not been able to supply their place.

Your dispatch indicates a willingness to withdraw

your former objection to the transfer of troops from

the sea-coast of Georgia. If a brigade can be spared

from there, General Pemberton will be directed to send

it to Chattanooga.

Jefferson Davis.

Atlanta, Ga., May 2, 1862.

Hon. George W. Eandolph,

Secretary of War:

Your dispatch just received. I turned over all the

State troops to General Lawton, in command at Savan-

nah, on the 16th of April. Under our correspondence

he accepted them, and I notified you of my action. I

think he has disbanded most of them and sent them home.

If re-enforcements are not sent to Chattanooga im-

mediately we shall be cut off from the coal mines, and
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all the iron mills and machine shops in the State will

be stopped.

I have no means to arm the militia, and could not

organize a force sufficient without taking conscripts.

Joseph E. Brown.

EiCHMOND, Va., May 5, 1862.

Governor Brown, of Georgia,

Milledgeville, Ga.

:

Your dispatch received. Such campaign as you sug-

gest has long been desired. Its adoption is a question

of power, not of will. Something less than the whole

we hope to achieve with preparations now being made,

and the limit will be controlled by our means. Thank

you for the tender of your co-operation, and the assurance

it gives that your zeal increases with the country's needs.

Jefferson Davis.

Executive Department,

MlLiLEDGEVELLE, Ga.,

May 5, 1862.

Hon. G. W. Randolph,

Secretary of War-.

Dear Sir: I received your telegram at Atlanta, on

my return from Chattanooga to this place, informing me
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that you were authorized by a late act of Congress to

accept the State troops, if tendered by companies, squad-

rons, battalions, and regiments, as provided by the act

of March 6, 1861. I replied, advising you that I had,

under the correspondence between us, transferred the

State troops on the 16th of April last to the Confederate

General in command who accepted them, of which I in-

formed you. These facts having all been laid before you

at the time of the transfer, I can see but a single object

which you can have in now offering to accept the regi-

ments, &c., if tendered, and that is, as I now construe

your dispatch, that you are willing to place these regi-

ments thus transferred upon the same footing of other

regiments, battalions, &c., in Confederate service. This

would be a simple act of justice, and, if I put the proper

construction on your telegram, I am much gratified at

the conclusion at which you have arrived. As I stated

in my reply, I am informed that General Lawton has dis-

banded most of the troops and sent them home. It is

said, however, that those who fall within the age of con-

scripts are to return after a short furlough. On their

return they can, if you so direct, be placed under the

company and field officers who commanded in their res-

pective regiments while in State service, and the places

of those not conscripts, who do not return, filled by re-

cruits who either volunteer to join the regiments or are

sent to the regiment by your order. This would main-

tain the regimental organization of the troops and to

that extent do justice by placing them, as they have a

right to be, upon terms of equality with Confederate

regiments. These troops were organized under statutes

of this State, and some of the companies did not have the

number specified by the act of Congress of March, 1861,
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but this defect could be easily obviated by ordering in a

sufScient number of recruits, who are at your command,

to fill the companies to the number now required by law.

I deeply regret that the late act of Congress (a copy of

which has been sent me by the President) did not pro-

vide for the reception of the troops by divisions and

brigades as organized by the State. The Generals in

command of the State troops at the time of the transfer

are officers of very great merit, who have labored hard

to bring their respective commands to a high state of

proficiency. The State cannot, without great inconve-

nience, afford to lose the services of such Generals as

Jackson, Walker, Harrison and Capers at a time of so

great public peril. I must, therefore, renew and urge

my request that General Jackson be appointed by the

President to the command of the division to be reformed

out of the State troops and the recruits necessary to fill

up the regiments, which I am willing to arm with the

State's guns, if the rights of the States are respected

in the organization. I have further to request and urge

that each of the brigadier-generals, to-wit: Harrison,

Capers and Walker, be reappointed by the President to

the command of their respective brigades.

If these gentlemen sustain a character for gallantry

and ability as officers equal to others who may be as-

signed to the command (and I feel quite sure that no

one who knows them will question it), the fact that they

were appointed to the respective positions lately occu-

pied by them by the highest authority in the State, and

that the troops lately commanded by them may be armed

by the State in the event of their appointments, certainly

presents a case where it would be proper that the wishes

of the constituted authorities of the State should be re-
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spected. I express but the opinion of half a million

Georgians when I say that these Generals will compare

most favorably with many now in Confederate service, oc-

cupying the rank held by them, respectively, while in State

service. I am aware that it has been objected that the

appointment of General Jackson, as a major-general, to

the command of his old division, would cause him to

rank General Lawton, who now commands this military

district. This is not the necessary result, as the Presi-

dent has power to assign General Lawton to his old com-

mand, while General Jackson has the command of his

old division. There is precedent for this in the action

of the President when he assigned General Loring to the

command in North Western Virginia, where General

Jackson was his senior officer and ranked him, and still

General Jackson was assigned to a command of one wing

of the army, acting separately but under the general di-

rection of General Loring, his junior officer. As the

President has the power thus to regulate the relative

commands without regard to rank, this could be no ob-

stacle in the way of the act of justice which I claim for

the gentleman above mentioned. You will greatly oblige

me by communicating your decision in reference to the

maintenance of the integrity of the State regiments, and

the decision of the President in regard to the appoint-

ment of the Generals, at the earliest day possible, as

the troops will soon return to the field, and it is im-

portant that your pleasure be known at an early day.

With great regard, I am, very respectfully,

Your obedient servant,

Joseph E. Brown.



210 CONFEDEEATE ReCOEDS

Executive Depaetment,

MnX-EDGEVILLE, Ga.,

May 6, 1862.

Hoisr. G. W. Randolph,

Secretary of War:

Deae Sie: I have seen your telegraph to Colonel

Barkuloo that the Georgia State troops (of which his

regiment composed part) will be accepted by you if ten-

dered by me, I beg to refer you to our former corre-

spondence and my letter to you of yesterday. If another

tender of that which has already been tendered and ac-

cepted is necessary, as a matter of form to secure their

rights to the officers and soldiers of the late State regi-

ments, I hereby retender all the State regiments, and

ask that they be continued in Confederate service and

placed upon terms of perfect equality with regiments

which originally entered the Confederate service.

Very respectfully, your obedient servant,

Joseph E. Beown.

MiLLEDGEviLLE, Ga., May 6, 1862.

Geneeal E. E. Lee,

If the authorities of Augusta and Savannah desire

martial law and General Pemberton thinks it a military

necessity I have no objection.

Joseph E. Beown.



Correspondence of Governor Jos. E. Brown 211

Executive Department,

MiLLEDGEVILLE, Ga.,

May 7, 1862.

Hon. G. W. Eandolph,

Dear Sir: Inclosed I send you a copy of your dis-

patch to me of April 5,* 1862, in which you promise to

punish any Confederate officer who again knowingly in-

terferes with the State's arms imported by me. By a

letter of Colonel Gorgas dated May 1, 1862, I am in-

formed that twelve boxes of my Enfield rifles were re-

ceived by the Nashville and that they have been ordered

by General Lee to General E. K. Smith, of East Ten-

nessee. Mr. Gorgas adds that he did not deem it worth

while to send them to me. I simply state the case and

remind you of your promise, not doubting that you will

act properly in the premises. When may I expect all

that have been seized to be returned? I shall regret to

be compelled to resort to counter seizures as the only

mode of redress against these arbitrary wrongs of your

officers.

Very respectfully, your obedient servant,

Joseph E. Brown.

[First indorsement.]

Chief of ordnance for report.

[Geo. W. Randolph.]

*See dispatch April 5, 1862, this volume.
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[Second indorsement.]

The twelve boxes of arms referred to were received

here from the cargo of the Nashville, and were by Gen-

eral Lee directed to be forwarded to General Kirby

Smith, Knoxville, to be by him placed in the hands of

the Fifty-Second Georgia Regiment, at Chattanooga

without arms. General Smith was informed of the des-

tination of the arms, and Governor Brown requested to

communicate with General Smith if he desired any other

disposition made of the arms.

J. GORGAS.

Executive Department,

MiLLEDGEVILLE, Ga.,

May 8, 1862.

Dear Sir: I have the honor to acknowledge the re-

ceipt of your favor of the 28th ult., in reply to my letter

to you upon the subject of the Conscription Act. I

should not trouble you with a reply, were it not that

principles are involved of the most vital character, upon

the maintenance of which, in my opinion, depend not only

the rights and sovereignty of the States, but the very ex-

istence of State Government.

While I am always happy as an individual to render

you any assistance in my power, in the discharge of the

laborious and responsible duties assigned you, and while

I am satisfied you will bear testimony that I have never,

as the executive of this State, failed in a single instance

to furnish all the men, and more than you have called
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for, and to assist you with all the other means at my
command, I cannot consent to commit the State to a

policy which is, in my judgment, subversive of her sov-

ereignty, and at war with all the principles for the sup

port of which Georgia entered into this revolution.

It may be said that this is no time to discuss con-

stitutional questions in the midst of revolution, and that

State rights and State sovereignty must yield for a time

to the higher law of necessity. If this is a safe prin-

ciple of action, it cannot certainly apply until the neces-

sity is shown to exist; and I apprehend it would be a

dangerous policy to adopt, were we to admit that those

who are to exercise the power of setting aside the Con-

stitution, are to be the judges of the necessity for so

doing. But did the necessity exist in this case? The

Conscription Act cannot aid the Government in increas-

ing its supply of arms or provisions, but can only enable

it to call a larger number of men into the field. The

difficulty has never been to get men. The States have

already furnished the Government more than it can arm,

and have, from their own means, armed and equipped

very large numbers for it. Georgia has not only fur-

nished more than you have asked, and armed and

equipped from her own treasury, a large proportion of

those, she has sent to the field, but she stood ready to

furnish promptly her quota (organized as the Constitu-

tion provided) of any additional number called for by

the President.

I beg leave again to invite your attention to the con-

stitutional question involved; you say in your letter that

the constitutionality of the Act is clearly not derivable

from the power to call out the militia, but from that td

raise armies. Let us examine this for a moment. The
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'8th section of the 1st article of the Constitution defines

the powers of Congress. The 12th paragraph of that

section declares that Congress '

' shall have power to raise

and support armies." Paragraph 15 gives Congress

power to provide for calling forth the militia to execute

the laws of the Confederate States, suppress insurrec-

tions, and repel invasions. Paragraph 16 gives Con-

gress power to provide for organizing, arming and dis-

ciplining the militia, and for governing such part of them

as may be employed in the service of the Confederate

States, reserving to the States respectively the appoint-

ment of the officers, and the authority of training the

militia according to the discipline prescribed by Con-

gress.

These grants of power all relate to the same subject

matter, and are all contained in the same section of the

Constitution, and by a well known rule of construction,

must be taken as a whole and construed together.

It would seem quite clear, that by the grant of power

to Congress to raise and support armies, without quali-

fication, the framers of the Constitution intended the

regular armies of the Confederacy, and not armies com-

posed of the whole militia of all the States. If all the

power given in the three paragraphs above quoted, is in

fact embraced in the first, in the general words to raise

armies, then the other two paragraphs are mere sur-

plusages, and the framers of the Constitution were guilty

of the folly of incorporating into the instrument non-

meaning phrases. When the States, by the 16th para-

graph, expressly and carefully reserved to themselves

the right to appoint the officers of the militia, when em-

ployed in the service of the Confederate States, it was

certainly never contemplated that Congress had power,
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should it become necessary to call the whole militia of

the States into the service of the Confederacy, to direct

that the President should appoint (commission) all the

officers of the militia thus called into service, under the

general language contained in the previous grant of

power to raise armies. If this can be done, the very ob-

ject of the States in reserving the power of appointing

the officers is defeated, and that portion of the Constitu-

tion is not only a nullity, but the whole military power of

the States, and the entire control of the militia, with the

appointment of the officers, is vested in the Confederate

Government, whenever it chooses to call its own action

"raising an army," and not "calling forth the militia."

Is it fair to conclude that the States intended that these

reserved powers should be defeated in a matter so

vital to constitutional liberty, by a mere change in the

use of terms to designate the act? Congress shall

have power to raise armies. How shall it be done!

The answer is clear. In conformity to the provis-

ions of the Constitution, which expressly provides,

that when the militia of the States are called forth to

repel invasion, and employed in the service of the

Confederate States (which is now the case), the States

shall appoint the officers. If this is done, the army

is raised as directed by the Constitution, and the re-

served rights of the States are respected; but if the

officers of the militia, when called forth, are appointed

by the President, the army composed of the militia is

not raised as directed by the Constitution, and the re-

served rights of the States are disregarded. The fath-

ers of the Eepublic, in 1787, showed the utmost solici-

tude on this very point. In the discussion in the Con-

vention on the adoption of this paragraph in the Consti-
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tution of the United States which we have copied and

adopted without alteration, Mr. Ellsworth said, "The

whole authority over the militia ought by no means to

be taken away from the States, whose consequence would

pine away to nothing after such a sacrifice of power."

In explanation of the power which the committee, who

reported this paragraph to the convention, intended by

it to delegate to the General Government, when the mi-

litia should be employed in the service of that govern-

ment, Mr. King, a member of the committee, said, "By
OEGANIZING, the committee meant proportioning the

officers and men ; by ARMING, the kind, size and calibre

of arms; by DISCIPLINING, prescribing the manual

exercise, evolutions, &c."

Mr. Gerry objected to the delegation of the power,

even with this explanation, and said, "This power in

the United States, as explained, is making the States

drill sergeants. He had as lief let the citizens of Mas-

sachusetts be disarmed as to take the command from

the States, and subject them to the General Legislature."

Mr. Madison observed that "ARMING, as explained,

did not extend to furnishing arms, nor the term DIS-

CIPLINING, to penalties and courts martial for enforc-

ing them."

After the adoption by the Convention of the first part

of the clause, Mr. Madison moved to amend the next part

of it so as to read "reserving to the States, respectively,

the appointment of the officers, under the rank of GEN-
ERAL OFFICERS." Mr. Sherman considered this as

absolutely inadmissable. He said, "that if the people

should be so far asleep as to allow the most influential

officers of the militia to be appointed by the General Gov-



Correspondence of Governor Jos, E. Brown 217

ernment, every man of discernment would rouse them

by sounding the alarm to them." Upon Mr. Madison's

proposition Mr. Gerry said, "Let us at once destroy the

State Governments, have an Executive for life, or he-

redity, and a proper Senate, and then there would be

some consistency in giving full powers to the General

Government; but as the States are not to be abolished,

he wondered at the attempts that were made to give

powers inconsistent with their existence. He warned
the Convention against pushing the experiment too far."

Mr. Madison's amendment to add to the clause the

words "under rank of general officers," was voted down
by a majority of eight States against three, according to

the "Madison Papers," from which the above extracts

are taken; and by nine States against two, according to

the printed journals of the Convention. The reservation

in the form in which it now stands in the Constitution,

"reserving to the States the appointment of the officers,"

when the militia are employed in the service of the Con-

federacy, as well the General officers as those under that

grade, was adopted unanimously by the Convention.

At the expense of wearying your patience, I have been

thus careful in tracing the history of this clause of the

Constitution, to show that it was the clear understanding

of those who originated this part of the fundamental law

that the States should retain their power over their mili-

tia, even while in the service of the Confederacy, by re-

taining the appointment of all the officers.

In practice, the Government of the United States,

among other numerous encroachments of power, had

usurped to itself the power, which the Convention, after

mature deliberation, had expressly denied to it, to-wit:
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the power of appointing the GENERAL OFFICERS of

the militia, when employed in the service of the General

Government.

But even that Government had never attempted to go

to the extent of usurping the power to appoint the field

and company officers. If the framers of the Constitution

were startled at the idea of giving the appointment of the

general officers to the General Government, and promptly

rejected it, how would they have met a proposition to give

the appointment of ALL THE OFFICERS, down to the

lowest lieutenant, to it?

But, you say, ''with regard to the mode of officering

the troops now called into the service of the Confederacy,

the intention of Congress is to be learned from its acts;

and from the terms employed, it would seem that the pol-

icy of election by the troops themselves is adopted by

Congress."

I confess I had not so understood it, without very es-

sential qualifications. It is true, the twelve months' men
who re-enlist have a right within forty days to re-organ-

ize and elect their officers.

But if I understand the Act, judging from the terms

used, all vacancies which occur in the old regiments, are

to be filled, not by election, but by the President, by pro-

motion, down to the lowest commissioned officer, whose

vacancy alone is filled by election ; and even this rule of

promotion may be set aside by the President at any time,

under circumstances mentioned in the Act, and he may
appoint any one he pleases to fill the vacancy, if, in his

opinion, the person selected is distinguished for skill or

valor; and the commission in either and all cases men-

tioned must be issued by the President.
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Quite a number of Georgia regiments are in for the

war, whose officers hold commissions from the Executive

of the State ; but even in these regiments, under the Act,

every person appointed to fill any vacancy which may
hereafter occur, it would seem, must hold his commission,

not from the State, but from the President.

But admit that Congress, by its acts intended to give

the troops in every case the right to elect officers (which

has not been the established practice, as you have com-

missioned many persons to command as field officers with-

out election) this does not relieve the acts of Congress

from the charge of violation of the Constitution. The
question is not as to the mode of selecting the person who
is to have the commission, but as to the Government which

has, under the Constitution, the right to issue the com-

mission. The States, in the exercise of their reserved

power to appoint the officers, may select them by election,

or may permit the Executive to select them ; but the ap-

pointment rests upon the commission, as there is no com-

plete appointment till the commission is issued; and

therefore the Government that issues the commission ex-

ercises the appointing power, and controls the appoint-

ment.

I am not, however, discussing the intention of Con-

gress in the assumption of this power, but only the ques-

tion of its POWER; and whatever may have been its

intention, I maintain that it has transcended its Consti-

tutional powers, and has placed in the hands of the Exec-

utive of the Confederacy that which the States have ex-

pressly and carefully denied to Congress and reserved

to themselves.

But you may ask, why hold the Executive responsible
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for the unconstitutional action of Congress? I would

not, of course, insist on this any further than the action

of Congress has been sanctioned by the Executive, and

acted upon by him.

Feeling satisfied that the Conscription Act, and such

other Acts of Congress as authorize the President to

appoint or commission the officers of the militia of the

State, when employed in the service of the Confederate

States "to repel invasion," are in palpable violation of

the Constitution, I can consent to do no act which com-

mits Georgia to willing acquiescence in their binding

force upon her people. I cannot therefore consent to

have anything to do with the enrollment of the conscripts

in this State ; nor can I permit any commissioned officer

of the militia to be enrolled, who is necessary to enable

the State to exercise her reserved right of training her

militia, according to the discipline prescribed by Con-

gress, at a time, when to prevent troubles with her slaves,

a strict military police is absolutely necessary to the

safety of her people. Nor can I permit any other officer,

civil or military, who is necessary to the maintenance of

the State Government, to be carried out of the State as

a conscript.

Should you at any time need additional troops from

Georgia to fill up her just quota, in proportion to the

number furnished by the other States, you have only to

call on the Executive for the number required to be or-

ganized and officered as the Constitution directs, and your

call will, as it ever has done, meet a prompt response

from her noble and patriotic people who, while they will

watch with a jealous eye, even in the midst of revolution.
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every attempt to undermine their Constitutional rights,

will never be content to be behind the foremost in the

discharge of their whole duty.

I am, with great respect,

Your obedient servant,

Joseph E. Brown.

His Excellency, Jefferson Davis.

Hdqrs. Dept. of South Carolina and Georgia,

Charleston, May 8, 1862.

Governor Brown,

Milledgeville, Ga.

I am asked from Richmond whether the authorities

wish martial law proclaimed in Savannah. I desire it.

Answer.

J. C. Pemberton,

Major-General, Commanding.

Charleston, May 9, 1862.

General R. E. Lee,

Richmond.

Governor Brown says

:

I have no objections to martial law in Savannah if
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the people desire it. You have, with the consent of the

President, full power in the premises.

I think it necessary that it should be.

J. C. Pemberton,

Major-General, Commanding.

Hdqrs. Dept. of South Carolina and Georgia,

Savannah, Ga., May 13, 1862.

His Excellency Joseph E. Brown,

Governor of Georgia:

Governor: I have the honor to inclose a copy of a

letter* from the Secretary of War to myself, received by

the hands of Hon. Alf. Iverson on the 11th instant.

During the very few days of my control over the Depart-

ment of Eastern and Middle Florida I examined the

Chattahoochee River as far up as the town of the same

name, with a view to the location of a battery between

Apalachtcola and Chattahoochee. I saw no site which

offered so many advantages as that of old Fort Gadsden.

This opinion I expressed to Brigadier-General Trapier,

and advised its occupation. The guns, however, had been

landed at Rieco's Bluff and works commenced, and for

these reasons only I believe General Trapier determined

to establish his batteries there. Between Chattahoochee

and Columbus, I know nothing by personal observation

of the desirable localities. To my mind, however, it is
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very plain that the battery and obstructions should cover

as much of the country as possible from invasion by the

river. Fort Gadsden has many requisites. The site is

sufficiently elevated ; there are good roads in the rear ; a

long straight road in front ; the banks on either side are

swampy, and nearly or quite impracticable to an enemy;

the width of the river is about the average, and in no

part is it too wide or too deep to be easily and effectually

obstructed. I prefer to all other methods the plan of

cribs as constructed and laid in the Savannah Kiver. The

addition of trees in large numbers placed just below the

cribs and under fire of the batteries should prevent the

passage of boats of the smallest draught. It may be that

Fort Gadsden is unhealthy; if so, it is certainly a dis-

advantage, but should not be regarded an insuperable

objection. I am informed of a position some ten miles

above Chattahoochee, known as Rock Island. I have not

seen the . locality. Unless it has very greatly superior

advantages in other respects it is higher up than I should

like. Wherever the site selected may be it will become

necessary to apply to the War Department to withdraw

the guns from Eicco's Bluff, unless Fort Gadsden be

chosen, to any point below Chattahoochee lying within

the Department of Eastern and Middle Florida, over

which I have no control. Should Fort Gadsden be

selected, General Finegan commanding the Department,

is competent to make the change. I leave the choice of

the localities to Colonel Boggs, whom I understand Your

Excellency to place under my orders for the proposed

object, and I will thank you to instruct him in my name

to proceed at once to make the necessary reconnaissance,

reporting to me the result. For this end he is authorized

to employ such transportation and assistance as he may
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deem necessary. If my other duties will permit, I shall

endeavor to visit the river myself in a few days.

Very respectfully,

J. C. Pemberton,

Major-General, Commanding.

[*Inclosure.]

War Department, C. S. A.

EicHMOND, Va., May 7, 1862.

Maj. Gen. J. C. Pemberton,

Comdg. Dept. of South Carolina, Georgia, Etc.

:

General: I send to you, by Hon. Alfred Iverson, a

communication addressed by the mayor of Columbus, Ga.,

in reference to the defense of the Chattahoochee Eiver,

and commend it to your consideration. Mr. Iverson,

being well acquainted with the locality, may be able to

render you some assistance, especially in procuring labor.

You will have a reconnaissance of the river made by

a competent engineer, and cause it to be obstructed at

the most suitable point for locating and defending the

obstruction.

The introduction of small iron-clad steamers into the

coast operations of the enemy renders it necessary to

change our plans of river defenses, and to rely upon

obstructions more than we have heretofore.

For the reasons assigned in the letter of the mayor no
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time should be lost in completing the necessary obstruc-

tions and batteries.

Very respectfully, your obedient servant,

a. W. Randolph,

Secretary of War.

Headquaetees, Bichmond, Va., May 13, 1862.

His Excellency Joseph E. Beown,

Governor of Georgia:

Milledgeville

:

GOVEENOE : I regret to perceive by Your Excellency's

letter of the 7th instant to Colonel Gorgas that you sup-

pose it was intended by me to take possession of certam

Enfield rifles received by the Nashville. The cargo of

the Nashville was saved with much difficulty and brought

to Wilmington at a time when it was believed from the

movements of General Burnside, then in possession of

New Berne and other points on that coast, that he was

preparing to attack that city. The whole cargo was re-

ported as belonging to the Confederate States, and was

forwarded here with all possible dispatch, except certam

arms issued to the troops at Goldsborough. Before the

arrival of the arms in this city orders were g-J^n
'or a

certain number to be forwarded to General Kirby Smith,

Knoxville, for the armament of the Georgia regiments

sent by Your Excellency to that place. In the act of for-

warding the arms to Knoxville Colonel Gorgas reported

that twelve of the boxes were marked with your mitials.
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"J. E. B.," and that lie was confident, though he had no

other evidence, that they were intended for the State of

Georgia, I told him to report the facts to you and ascer-

tain your wishes. I was unwilling to retain the arms in

this city and thought it hazardous to send them back over

the road and through Wilmington, which at that time was

entirely engrossed with the transportation of troops,

stores, etc., and therefore authorized them to be for-

warded with the other arms to Knoxville, with the exr-

press understanding that they were not to be issued until

you signified your assent, and then only to the Georgia

troops. As you had been obliged to send these troops

from the State unarmed, from your previous willingness

to furnish all the arms in your power, I believe that would

be the destination you would give them. I acknowledge

your right as to their distribution, and but for the cir-

cumstances which I have related I should have forbidden

their leaving the city until you had been heard from. I

will now direct that they be sent through Chattanooga to

Milledgeville and request General Smith to telegraph

you the time of their departure. I exceedingly regret my
misapprehension of Your Excellency's intentions, es-

pecially as I have no other arms to issue to the Georgia

regiments in their stead.

I am, very respectfully, your obedient servant,

R. E. Lee,

General.
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Confederate States of America.

War Department,

Richmond, Va., May 20, 1862.

His Excellency Governor J. E. Brown,

Milledgeville, Ga.

:

Dear Sir: At the time you turned over the Georgia

State troops to General Lawton, Congress had not passed

the act authorizing their reception. Upon the passage

of that act I informed you by telegraph that I was author-

ized to accept them, and have just received your letter

of the 5th instant tendering them to the Confederate

States Government. They will be in all respects on the

same footing as regiments raised under the authority of

the War Department. If the muster rolls have not been

. delivered to General Lawton I must request that you will

cause them to be forwarded to the Adjutant-General. I

shall lay your letter before the President. I have ap-

pointed Colonel Dunwody to take charge of the enroll-

ment of conscripts, and have furnished him with full in-

structions and a copy of the act of exemption. No State

officer is liable to enrollment, and should any such officer

be enrolled it will only be necessary to bring it to the

notice of the Department. Your letter in reference to

the seizure of your arms here I trust has been satis-

factorily answered by General Lee, to whom it was re-

ferred. It is almost impossible to avoid such things when

a cargo is hastily landed and moved off without time to

examine marks or invoices. I presume that your arms

are generally marked "J. E. B." This was not known
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to be your mark until recently, and will be respected

hereafter.

Very respectfully, your obedient servant,

Geo. W. Eandolph,

Secretary of War.

Executive Department,

Milledgeville, Ga., May 26, 1862.

Hon. George W. Eandolph,

Secretary of War,

Richmond, Va.

Sir: I have the honor to acknowledge the receipt

of your letter of the 20th instant, in which you say in

reference to the conscription act that you "have ap-

pointed Colonel Dunwody to take charge of the enroll-

ment of conscripts, and have furnished him with full

instructions and a copy of the act of conscription. No
State officer is liable to enrollment, and should any such

officer be enrolled it will be only necessary to bring it to

the notice of the Department." Be assured, sir, that I

feel much gratified at this statement, as the adoption of

such a policy as to the enrollment of conscripts in Geor-

gia will insure perfect harmony in that regard between

the Confederate and State Governments. I am frank to

avow to you that I view the conscription act not only as

unnecessary as to Georgia, but as unconstitutional as

to all the States ; nevertheless, considering the exigencies

of the times, while I felt constrained by my obligations
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under the Constitution not officially to aid in its execu-

tion, I determinned to throw no obstacles in the way of

its being carried out in Georgia further than might be-

come absolutely necessary to preserve intact the State

Govermnent in all its department, civil and military.

Hence I addressed a letter to the President and to your-

self claiming exemption from the operation of the act of

all State officers in Georgia, civil and military. Without

the officers of the militia it is impossible to maintain the

internal State police regulations absolutely necessary to

the safety of the people. Hence it would have been inf-

possible for me to have consented to the enrollment of

the State officers of the militia, and if insisted upon con-

flict must have been the inevitable result. Your assur-

ance that no State officer will be enrolled leaves no fur-

ther reason to apprehend any such misfortune.

I am, very truly, etc.,

Joseph E. Brown.

MiLLEDGEviLLE, May 26, 1862.

Adjutant and Inspector-General:

I have the honor to report that in accordance with

instructions received at Riclunond May 16, 1862, from

the Secretary of War, I called upon the Governor of

Georgia for permission to employ State officers to enroll

recruits under General Orders No. 30. I found the Gov-

ernor pleasant and conciliatory, although firm and de-

termined in his preconceived views of action with refer-

ence to conscript act. He assures me he will not inter-
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fere with its execution in the State when not conflicting

with his views. He absolutely refuses to give any State

aid in the enrollment. Further than the act of exempt-

ions designates, he desires to screen no one from enroll-

ment, excepting a company of some 125 men organized

as a guard of bridges, etc., on State Road, the Confeder-

ate Government not having detailed troops for that duty

in this State. He further, in accordance with General

Orders No. 8, a printed copy of which I enclose, *pointedly

orders militia officers not to enroll themselves as con-

scripts, but to continue in service as officers of the militia

of the State by Article VI. He discards all officers of

militia whose place has been vacated for any cause what-

ever, and shall fill said vacancies only by elections. The

Governor places great stress upon the necessity of his

militia organizations; that he must and shall maintain

it by protecting all such officers as may be liable to con-

scription. Am I to be allowed to use any discretion, or

shall I order enrolling officers to bring the issue directly

up! Please give me written instructions on this point.

The Governor distinctly stated that should I proceed to

have enrolled said militia officers he would have me ar-

rested, at the same time disclamiing any personal feeling,

but acting as he considered in accordance with his sense

of duty as Governor of the State of Georgia in defend-

ing her constitutional rights and interests.

I shall i^roceed immediately to Savannah and move
General Lawton as fast as circumstances will admit to

furnish me with officers for enrolling in the respective

counties. I have not yet fully determined the location

of camp No. 1; shall be guided by my instructions and

*]Srot found as an inclosure.
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Article II, section 3, referring to that subject. Com-

munications have reached me from Richmond, purport-

ing as have been recognized by Secretary, soliciting posi-

tion and i3ressing the selection of camp No. 2. I shall,

in accordance with my understanding of instructions,

await the obvious necessity of such a camp before I shall

recommend its establishment. I have an eye towards

quartermaster's and commissary arrangements to be in

operation as soon as necessity requires. I have also com-

municated with medical director as to hospital arrange-

ments for camp. There are other points to which I

would call your attention and request your opinions. The

multiplicity of permissions granted to individuals to or-

ganize regiments, battalions, and companies has in effect

destroyed the main feature of the conscript act—the en-

rollment of men to fill up regiments now in the field, in-

creasing them up to the maximum number allowed in

said act, most of the conscripts having joined these new

organizations, most of which are full or up to the maxi-

mum number. Can this evil be remedied by disbanding

weak regiments in field, retaining the enlisted men to fill

up others, or can you get rid of some of the officers of

these new organizations? I find many regiments, batal-

ions, and companies—some at Camp McDonald, Camp
Stephens, and other points mostly full—some organized,

some partially so. According to my instructions I shall

shortly issue orders calling upon the commanding officers

of all such regiments, battalions, and companies not other-

wise ordered by the Department to repair to my camp of

instruction, reporting their true condition. The same I

shall immediately report to the Department. Should I

find among them irregularities in organization not in full

compliance with their authority limited by Article IV,
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sections 10 and 11, how am I to regard said organizations,

and what is to be done with their officers ? The instruct-

ions are clear as to such as are not fully enrolled up to

date—17th of May. ' Article X, on substitutes clearly sets

forth that a conscript desiring to furnish "a substitute

shall report himself with said substitute at camp of in-

struction,
'

' etc., there to be enrolled. Many of these new

companies gotten up since the passage of the conscript

act have enrolled many substitutes, in some as high as

twenty or more, the captains giving certificates to the

subject of conscription, who are now in their respective

counties at home. How shall I instruct the enrolling

officer? Are these men subject, or must said captain's re-

ceipts, pointing out where the substitute is to be found,

be received by enrolling officer, and he be authorized

to pass by the conscript? The colonels elect of the new

regiments now organized and not under orders from the

Department will rank me. How shall that matter be re-

conciled? My address for the present will be Marietta,

Cobb county, Ga.

I am, sir, very respectfully, your obedient servant,

John Dunwody,

Major and Assistant Adjutant-General.
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Headquaetebs Depabtment of

East Tennessee.

Knoxville, May 27, 1862.

His Excellency Govebnob Joseph E. Bbown,

Milledgeville, Ga.

Sib : The movements of the division of the enemy in

North Alabama point unmistakably to an attack on Chat-

tanooga.

The force threatening this department by way of

Cumberland Gap prevents my meeting such an attack

with anything like adequate numbers. Even of the very

small number of troops under my command several

thousand are unarmed. Can you not send me two or more

armed regiments, or arms to put in the hands of those

who are without them? The boxes of arms marked "J.

E. B.," which you directed me to retain, have never ar-

rived.' Any assistance which you may render me at this

critical juncture will greatly redound to the cause of our

country, and be thankfully received by your obedient ser-

vant,

E. KiBBY Smith,

Major-General, Commanding.

Executive Depabtment,

Richmond, May 29, 1862.

Deab Sib: I received your letter on the 8th inst., in

due course, but the importance of the subject embraced
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in it required careful consideration; and this, together

with other pressing duties, has caused delay in my reply.

The constitutional question discussed by you in re-

lation to the Conscription Law had been duly weighed

before I recommended to Congress the passage of such

a law ; it was fully debated in both houses ; and your letter

has not only been submitted to my Cabinet, but a written

opinion has been required from the Attorney-General.

The constitutionality of the law was sustained by very

large majorities in both houses. This decision of the

Congress meets the concurrence, not only of my own
judgement, but of every member of the Cabinet; and a

copy of the opinion of the Attorney-General, herewith

enclosed, develops the reasons on which his conclusions

are based.

I propose, however, from my high respect for your-

self, and for other eminent citizens who entertain opinions

similar to yours, to set forth, somewhat at length, my
own views on the power of the Confederate Government

over its own armies and the militia, and will endeavor

not to leave without answer any of the positions main-

tained in your letter.

The main, if not the only purpose for which independ-

ent S.tates form Unions or Confederations, is to combine

the power of the several members in such manner as to

form one united force in all relations with foreign powers,

whether in peace or in war. Each State amply competent

to administer and control its own domestic government,

yet too feeble successfully to resist powerful nations,

seeks safety by uniting with other States in like con-

dition, and by delegating to some common agent the

combined strength of all, in order to secure advantageous
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commercial relations in peace and to carry on hostilities

with effect in war.

Now, the powers delegated by the several States to

the Confederate Government, which is their common
agent, are enumerated in the 8th section of the Constitu-

tion, each power being distinct, specific, and enumerated

in paragraphs separately numbered. The only exception

is the 18th paragraph, which, by its own terms, is made
dependent on those previously enumerated, as follows:

*'18. To make all laws which shall be necessary and

proper for carrying into execution the foregoing powers,"

etc.

Now, the tvar powers granted to the Congress are con-

ferred in the following paragraphs

:

No. 1, gives authority to raise "revenue necessary to

pay the debts, provide for the commoti defense, and carry

on the government," etc.

''No. 11, to declare war, grant letters of marque and

reprisal and make rules concerning captures on land and

water."

"No. 12, to raise and support armies; but no apjoro-

priation of money to that use shall be for a longer term

than two years, '

'

"No. 13, to provide and maintain a navy."

"No. 14, to make rules for the government and regula-

tions of the land and naval forces."

It is impossible to imagine a more broad, ample and

unqualified delegation of the whole war power of each



236 CONFEDEEATE KeCORDS

State than is here contained, with the solitary limitation

of the appropriations to two years. The States not only

gave power to raise money for the common defense; to

declare war; to raise and support armies (in the plural)

;

to provide and maintain a navy; to govern and regulate

both land and naval forces ; but they went further, and

covenanted, by the 3rd paragraph of the 10th section, not

"to engage in war, unless actually invaded, or in such

imminent danger as will not admit of delay."

I know of but two modes of raising armies within

the Confederate States, viz. : Voluntary, enlistment, and

draft or conscription. I perceive, in the delegation of

power to raise armies, no restriction as to the mode of

procuring troops. I see nothing which confines Con-

gress to one class of men, nor any greater power to re-

ceive volunteers than conscripts into its service. I see

no limitation by which enlistments are to be received of

individuals only, but not of companies, or battalions, or

squadrons, or regiments. I find no limitation of time

of service, but only of duration of appropriation. I

discover nothing to confine Congress to waging war within

the limits of the confederacy, nor to prohibit offensive

war. In a word, when Congress desires to raise an

army, and passes a law for that purpose, the solitary

question is under the 18th paragraph, viz.: "Is the law

one that is necessary and proper to execute the power to

raise armies," etc?

On this point you say :

'

' But did the necessity exist

in this case?" The Conscription Act cannot aid the

Government in increasing the supply of arms or lyrovis-

ions, but can only enable it to call a larger number of men

into the field. The difficulty has never been to get men.
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The states have already furnished the Government more

than it can arm, '

' etc.

I would have very little difficulty in establishing to

your entire satisfaction that the passage of the law was

not only necessary, but that it was absolutely indispensa-

ble ; that numerous regiments of twelve months ' men were

on the eve of being disbanded, whose places could not be

supplied by new levies in the face of superior numbers of

the foe, without entailing the most disastrous results;

that the position of our armies was so critical as to fill the

bosom of every patriot with the liveliest apprehension;

and that the provisions of this law were effective in ward-

ing off a pressing danger. But I prefer to answer your

objection on other and broader grounds.

I hold, that when a specific power is granted by the

Constitution, like that now in question, '

' to raise armies, '

'

Congress is the judge whether the law passes for the

purpose of executing the power, is "necessary and

proper." It is not enough to say that armies might be

raised in other ways, and that, therefore, this particular

way is not ''necessary." The same argument might be

used against every mode of raising armies. To each

successive mode suggested, the objection would be that

other modes were practicable, and that, therefore, the

particular mode used was not "necessary." The true

and only test is to enquire whether the law is intended

and calculated to carry out the object; whether it de-

vises and creates an instrumentality for executing the

specific power granted ; and if the answer be in the affirm-

ative, the law is Constitutional. None can doubt that

the Conscription Law is calculated and intended to "raise

armies." It is, therefore, "necessary and proper" for
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the execution of that power, and is Constitutional, unless

it comes into conflict with some other provision of our

Confederate Compact.

You express the opinion that this conflict exists, and

support your argument by the citation of those clauses

which refer to the militia. There are certain provisions

not cited by you, which are not without influence on my
judgment, and to which I call your attention. They will

aid in defining what is meant by ''militia," and in deter-

mining the respective powers of the States and the Con-

federacy over them.

The several States agree ''not to keep troops or ships

of war in time of peace. '

' Art. 1, sec. 10, par. 3.

They further stipulate, that "a well regulated militia

being necessary to the security of a free State, the right

of the iDcople to keep and bear arms shall not be in-

fringed." Sec. 9, par. 13.

That "no person shall be held to answer for a capital

or otherwise infamous crime, unless on a presentment or

indictment of a grand jury, except in cases arising in the

land or naval forces, or in the militia when in actual ser-

vice in time of war or public danger," etc. Sec. 9, par.

16.

What then are militia? They can only be created by

law.—The arms-bearing inhabitants of a State are liable

to become its militia, if the law so orders; but in the

absence of a law to that effect, the men of a State capable

of bearing arms are no more militia than they are sea-

men.

The Constitution also tells us that militia are not
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troops, nor are they any part of the land or naval forces;

for militia exist in time of peace, and the Constitution

forbids the States to keep troops in time of peace, and

they are expressly distinguished and placed in a separate

category from land or naval forces, in the 16th paragraph,

above quoted; and the words land or naval forces are

shown, by paragraphs 12, 13 and 14, to mean the army

and na\'y^ of the Confederate States.

Now, if militia are not the citizens taken singly, but

a body created by law; if they are not troops, if they are

no part of the army and navy of the Confederacy—we

are led directly to the definition quoted by the Attorney-

General, that militia are a ^'hody of soldiers in

a State enrolled for discipline." In other words, the

term ''militia" is a collective term, meaning a body of

men organized, and cannot be applied to the separate

individuals who compose the organization.

The Constitution divides the whole military strength

of the States into only two classes of organized bodies

—

one, the armies of the Confederacy; the other, the militia

of the States.

In the delegation of power to the Confederacy, after

exhausting the subject of declaring war, raising and sup-

porting armies, and providing a navy, in relation to all

which the grant or authority to Congress is exclusive, the

Constitution proceeds to deal with the other organized

body, the militia, and instead of delegating power to

Congress al'one, or reserving it to the States alone, the

power is divided as follows, viz. : Congress is to have

power

—

"To provide for calling forth the militia to execute
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the laws of the Confederate States, suppress insurrections,

and repel invasions." Sec. 8. Par. 15.

''To provide for organizing, arming, and disciplining

the militia, and for governing such part of them as may;

be employed in the service of the Confederate States;

reserving to the States respectively the appointment of

officers and the authority of training the militia accord-

ing to the discipline prescribed by Congress. Par. 16.

Congress, then, has the power to provide for organi-

zing the arms-bearing people of the States into militia.

Each State has the power to officer and train them when

organized.

Congress may call forth the militia to execute Con-

federate laws. The State has not surrendered the power

to call them forth to execute State laws.

Congress may call them forth to repel invasion; so

may the State, for it has expressly reserved this right.

Congress may call them forth to suppress insurrec-

tion ; and so may the State, for the power is impliedly re-

served of governing all the militia except the part in

actual service of the Confederacy.

I confess myself at a loss to perceive in what matter

these careful and well-defined provisions of the Constitu-

tion regulating the organization and government of the

militia, can be understood as applying in the remotest de-

gree to the armies of the Confederacy; nor can I conceive

how the grant of exclusive power to declare and carry

on war by armies raised and supported by the Confed-

eracy, is to be restricted or diminished by the clauses

which grant a divided power over the militia. On the
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contrary, the delegation of authority over the militia, so

far as granted, it appears to me to be plainly an ad-

ditional enumerated power, intended to strengthen the

hands of the Confederate Government in the discharge

of its paramount duty, the common defense of the States.

You state, after quoting the 12th, 15th and 16th grants

of power to Congress, that, "These grants of power all

relate to the same subject matter, and are all contained

in the same section of the Constitution, and by a well

known rule of construction, must be taken as a whole, and

construed together. '

'

This argument appears to me unsound.

—

All the

powers of Congress are enumerated in one section; and

the three paragraphs quoted can no more control each

other by reason of their location in the same section, than

they can control any of the other paragraphs preceding,

intervening, or succeeding. So far as the subject matter

is concerned, I have already endeavored to show that

the armies mentioned in the 12th paragraph are a subject

matter as distinct from the militia mentioned in the 15th

and 16th, as they are from the navy mentioned in the

13th. Nothing can so mislead as to construe together and

as a whole, the carefully separated clauses which define

the different powers to be exercised over distinct sub-

jects by the Congress. But, you add, that, ''by the grant

of power to Congress to raise and support armies, with-

out qualification, the framers of the Constitution intended

the regular armies of the Confederacy, and not armies

composed of the whole militia of all the States."

I must confess myself somewhat at a loss to under-

stand this position. If I am right, that the militia is a

body of enrolled State soldiers, it is not possible, in the
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nature of things, that armies raised by the Confederacy

can **be composed of the whole militia of all the States."

The militia may be called forth, in whole or in part, into

the Confederate service, but does not thereby become part

of the '^ armies raised" by Congress. They remain

militia, and go home when the emergency which provoked

their call has ceased. Armies raised by Congress are of

course raised out of the same population as the militia or-

ganized by the States ; and to deny to Congress the power

to draft a citizen into the army, or to receive his voluntary

offer of services because he is a member of the State

militia, is to deny the power to raise an army at all ; for,

practically, all men fit for service in the army may be

embraced in the militia organizations of the several States.

You seem, however, to suggest, rather than directly to

assert, that the Conscript law may be unconstitutional,

because it comprehends all arms-bearing men between 18

and 35 years ; at least this is an inference which I draw

from your expression, ''armies composed of the whole

militia of all the States." But it is obvious, that if Con-

gress have power to draft into the armies raised by it any

citizens at all (without regard to the fact whether they are

or not members of militia organizations), the power must

be co-extensive with the exigencies of the occasion, or it

becomes illusory; and the extent of the exigency must
be determined by Congress ; for the Constitution has left

the power without any other check or restriction than the

Executive veto. Under ordinary circumstances, the

power thus delegated to Congress is scarcely felt by the

States. At the present moment, when our very exist-

ence is threatened, by armies vastly superior in numbers
to ours, the necessity for defense has induced a call, not

^'for the whole militia of all the States," not for any



COREESPONDENCE OF GOVERNOR JoS. E. BrOWN 243

militia, but for men to compose armies for the Confeder-

ate States.

Surely, there is no mystery on this subject. During

our whole past history, as well as during our recent one

year's experience as a new Confederacy, the militia ''have

been called forth to repel invasion" in numerous in-

stances; and they never came otherwise than as bodies

organized by the States, with their company, field, and

general officers; and when the emergency had passed,

they went home again,

I cannot perceive how any one can interpret the Con-

scription Law as taking away from the States the power to

appoint officers to their militia. You observe on this

point in your letter, that unless your construction is

adopted, "the very object of the States in reserving the

power of appointing the officers, is defeated, and that

portion of the Constitution is not only a nullity, but the

whole military power of the States, and the entire control

of the militia, with the appointment of the officers, is

vested in the Confederate Government, whenever it

chooses to call its own action 'raising an army,' and not

calling forth the militia.
'

'

I can only say, in reply to this, that the power of Con-

gress depends on the real nature of the act it proposes

to perform, not on the name given to it; and I have en-

deavored to show that its action is merely that of "rais-

ing an army," and bears no semblance to "calling forth

the militia." I think I may safely venture the assertion,

that there is not one man out of a thousand of those who
will do service under the Conscription Act that would

describe himself, while in the Confederate service, as

being a militia man ; and if I am right in this assumption,
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the popular understanding concurs entirely with my own

deductions from the Constitution as to the meaning of the

word ^'militia."

My answer has grown to such a length that I must con-

fine myself to one more quotation from your letter.

You proceed: "Congress shall have power to raise

armies. How shall it be done? The answer is clear.

In conformity to the provisions of the Constitution, which

expressly provides that when the militia of the States

are called forth to repel invasion, and employed in the

service of the Confederate States, which is now the case,

the State shall appoint the officers."

I beg you to observe that the answer which you say

is clear, is not an answer to the question put. The ques-

tion is : Bow are armies to be raised ? The answer given

is, that when militia are called forth to repel invasion,

the State shall appoint the officers.

There seems to me to be a conclusive test on this

whole subject. By our Constitution Congress may de-

clare war, offensive as well as defensive. It may acquire

territory.—Now, suppose that for good cause, and to

right unprovoked injuries, Congress should declare war

against Mexico, and invade Sonora. The militia could

not be called forth in such a case, the right to call it being

limited to
'

' repel invasions. " Is it not plain that the law

now under discussion if passed under such circumstances,

could, by no possibility, be aught else than a law to ''raise

an army?" Can one and the same law be construed into

a "calling forth the militia," if the war be defensive,

and a "raising of armies," if the war be offensive?
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At some future day, after our independence shall

have beeen established, it is no improbable supposition

that our present enemy may be tempted to abuse his naval

power, by depredation on our commerce, and that we may

be compelled to assert our rights by offensive war. How
is it to be carried on? Of what is the army to be com-

posed? If this Government cannot call on its arms-

bearing population otherwise than as militia, and if

the militia can only be called forth to repel invasion, we

should be utterly helpless to vindicate our honor or pro-

tect our rights. War has been well styled "the terrible

litigation of nations." Have we so formed our Govern-

ment, that in this litigation we must never be plaintiff?

Surely this cannot have been the intention of the framers

of our compact.

In no aspect in which I can view this law, can I find

just reason to distrust the propriety of my action in ap-

proving and signing it; and the question presented in-

volves consequences, both immediate and remote, too

momentous to permit me to leave your objections un-

answered.

In conclusion, I take great pleasure in recognizing

that the history of the past year affords the amplest justi-

fication for your assertion, that if the question had been,

whether the Conscription Law was necessary in order to

raise men in Georgia, the answer must have been in the

negative. Your noble State has promptly responded to

every call that it has been my duty to make on her ;
and

to you, personally, as her Executive, I acknowledge my

indebtedness for the prompt, cordial, and effective co-
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operation you have afforded me in the effort to defend

our common country against the common enemy.

I am, very respectfully, your obedient servant,

Jeffeeson Davis.

His Excellency Jos, E. Beown,

Governor of Georgia, Milledgeville.

Headquaetees Depaetment of

East Tennessee.

Knoxville^ Tenn._, June 6, 1862.

Gov. Joseph E. Beown,

Milledgeville, Ga.

Chattanooga is threatened by so superior a force that

its evacuation seems almost inevitable. General Lead-

better is ordered, if he cannot hold the place, to retreat in

this direction.

E. KiEBY Smith,

Major-General, Commanding.

Canton, Ga., June 9, 1862.

Hon. G. W. Randolph,

Secretary of War.

Deae Sie: The scarcity of salt and the difficulty in
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securing a supply is causing much uneasiness among the

people of this State. Under these circumstances I have

determined to do all in my power to secure a supply for

our people, and thus prevent much suffering and dis-

tress. Through the agency of Hon. John W. Lewis, one

of the Senators from this State in Congress, I have been

able to secure the privilege of using a supply of water

at the salt works in your State. I have also made prep-

aration to engage actively in making salt in a few days.

Senator Lewis, who is a gentleman of very superior

practical sense and of great energy of character, has con-

sented to take charge of the State's works at Salt^^lle,

and to devote much of his time to the business as a public

benefit without compensation. He has a son, Baylis John

Lewis, who is a young man of fine business habits, and

would be of great value to him in the prosecution of the

work. Baylis John Lewis is between the ages which sub-

ject him to conscription, but he is not a conscript, as he

volunteered, and is now in service as a private in the

company commanded by Capt. John P. Daniel, in Col.

J. A. W. Johnson's regiment, now in camp at Camp Mc-

Donald, seven miles from Marietta. It is my wish and

that of the Senator that his son be detailed to assist him

in the manufacture of salt, while he himself is engaged

in the business for the State. He does not wish him

discharged from the service, but only detailed for the

time and purpose above mentioned, after which he will

return to his company and regiment in the service.

^A^iile thus detailed Baylis would receive no compen-

sation from the Confederacy, but would expect his pay

to stop till his return to his company. I would esteem

it a special favor to me and the State if you could grant
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this request. My family are here for the summer, and

I am detained for a time on account of family affliction.

Please direct your reply to me at this place, inclosing the

necessary order, if the request of Senator Lewis and my-

self should receive your favorable consideration.

I am, very respectfully, your obedient servant,

Joseph E. Brown,

Atlanta, June 17, 1862.

Hon. G. W. Randolph,

Secretary of War.

Your enrolling officers have enrolled several of the

State officers of the militia, who will not be permitted

to be carried away from their commands. You stated

in your letter of the 20th [ultimo] that no State officer

is liable to enrollment, and asked me to call your at-

tention to it if done. Please send me by telegraph an

order for release of all such who have been enrolled, and

direct Major Dunwody to stop the enrollment of State

officers, or I shall order the arrest of each officer who ar-

rests a State officer. I wish an immediate reply.

Jos. E, Brown.

(Repeated June 19 from Marietta, Ga.)
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EiCHMOND, June 17, 1862.

His Excellency Governor Brown,

Atlanta.

Members of the companies who were in the State ser-

vice on the 16th of April will not be interfered with. I

have no authority to exempt from enrollment persons be-

tween eigtheen and thirty-five years of age who were

not in the State service on that day, unless they are ex-

ecutive or judicial oflScers.

G. W. Eandolph,

Secretary of War.

Richmond^ June 18, 1862.

His Excellency Governor Brown^

Atlanta, Ga.

Major Dunwody has been directed not to enroll militia

officers recognized by State authorities as in commission.

Request him to show you his instructions. If you at-

tempt to get men to fill up the Georgia regiments now, in

the face of the enemy, you will cause great mischief. I

think we might as well drive out our common enemy before

we make war on each other.

G. W. Randolph,

Secretary of War.
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Richmond^ June 20, 1862.

His Excellency Governor Brown,

Marietta, Ga.

I telegraphed, in reply to your first telegram, that I

had ordered Major Dunwody not to enroll any militia

officer recognized as in commission by the State authori-

ties; that you might see his instructions if you wished;

that 3'Ou would cause great mischief by arresting men

engaged in filling the ranks of Georgia regiments in the

face of the enemy, and that we had better get rid of our

common enemy before we commence a war upon each

other.

G. W. Randolph,

Secretary of War.

Knoxville, Tenn., June 20, 1862.

His Excellency Joseph E. Brown,

Governor of Georgia.

Sir: The following regiments and battalions of

troops from your State are now under my command in

this department, viz.: Thirty-ninth Georgia Regiment

(Colonel McConnell) Infantry; Forty-second Georgia

Regiment (Colonel Henderson) Infantry; Fifty-second

Georgia Regiment (Colonel Boyd) Infantry; Third Geor-

gia Battalion (Lieutenant-Colonel Stovall) Infantry;

Fortieth Georgia Regiment (Col. A. Johnson) Infantry;

Forty-third Georgia Regiment (Colonel Harris) Infan-
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tr>'; 36tli Georgia Kegiment (Colonel Glenn) Infantry;

Ninth Battalion (Major Smith) Infantry; First Regiment

(Colonel Morrison) Cavalry. The regiments have now

been reduced, chiefly by sickness, to an average effective

strength of about 400 men. Can you not take measures

for adding to them from conscripts and by calling upon

all absentees who are now able for duty to rejoin their

regiments, so that the muskets be kept constantly in use!

Respectfully, your obedient servant,

E. KiRBY Smith,

Major-General, Commanding.

Atlanta, June 21, 1862.

His Excellency Jefferson Davis, President, Etc.

Dear Sir: I have the honor to acknowledge the re-

ceipt of your letter of the 29th ult., in reply to mine of the

8th of the same month, which reached my office, at Mil-

ledgeville, on the 8th inst., together with a copy of the

written opinion of the Attorney-General, and has since

been forwarded to me at Canton, where I was detained

by family affliction.

Your reply, prepared after mature deliberation and

consultation with a Cabinet of distinguished ability, who

concur in your view of the constitutionality of the Con-

scription Act, doubtless presents the very strongest argu-

ment in defense of the Act, of which the case is suscepti-

ble.

Entertaining, as I do, the highest regard for your
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opinion and those of each individual member of your

Cabinet, it is with great diffidence that I express the con-

viction, which I still entertain, after a careful perusal of

your letter, that your argmnent fails to sustain the con-

stitutionality of the Act ; and that the conclusion at which

you have arrived is maintained by neither the contem-

poraneous construction put upon the Constitution by

those who made it, nor by the practice of the United States

Government, under it, during the earlier and better days

of the Republic, nor by the language of the instrument

itself, taking the whole contex, and applying to it the well

established rules by which all constitutions and laws are

to be construed.

Looking to the magnitude of the rights involved, and

the disastrous consequences which, I fear, must follow

what I consider a bold and dangerous usurpation by

Congress of the reserved rights of the States, and a rapid

stride towards military despotism, I very much regret

that I have not, in the preparation of this reply, the ad-

vice and assistance of a number equal to your Cabinet,

of the many ''eminent citizens" who, you admit, enter-

tain with me, the opinion that the Conscription Act is

a palpable violation of the Constitution of the Confeder-

acy. Without this assistance, however, I must proceed

individually to express to you some views, in addition to

those contained in my former letters, and to reply to

such points made by you in the argument, as seem to my
mind to have the most plausibility in sustaining your

conclusion.

The sovereignty and independence of each one of the

thirteen States at the time of the adoption of the Con-

stitution of the United States, will not, I presume, be
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denied by any, nor will it be denied that each of these

States acted in its separate capacity, as an independent

sovereign, in the adoption of the Constitution. The Con-

stitution is, therefore, a league between sovereigns. In

order to place upon it a just construction, we must apply

to it the rules, which, by common consent, govern in the

construction of all written constitutions and laws. One

of the first of these rules is, to inquire what was the in-

tention of those who made the Constitution.

To enable us to learn this intention, it is important to

inquire what they did, and what they said they meant,

when they were making it. In other words, to inquire

for the contemporaneous construction put upon the instru-

ment by those who made it, and the explanation of its

meaning by those who proposed each part in the Conven-

tion, which induced the Convention to adopt each part.

I incorporated into my last letter a number of quota-

tions from the debates of prominent members of the Con-

vention upon the very point in question, showing that it

was not the intention of the Convention to give to Con-

gress the unlimited control of all the men able to bear

arms in the States, but that it was their intention to re-

serve to the States the control over those who composed

their militia, by retaining to the States the appointment

of the officers to command them, even while '^ employed in

the service of the Confederate States." I might add

many other quotations containing strong proofs of this

position, from the debates of the Federal Convention, and

the action of the State Conventions which adopted the

Constitution ; but I deem it unnecessary, as you made no

illusion to the contemporaneous construction in your

reply, and I presume you do not insist that the explana-
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tion of its meaning given by those wlio made it sustain

your conclusion.

I feel that I am fully justified by the debates and the

action of the Federal and State Conventions, in saying

that it was the intention of the thirteen sovereigns, to con-

stitute a common agent with certain specific and limited

powers, to be exercised for the good of all the principals,

but that it was not the intention to give the agent the

power to destroy the principals. The agent was expected

to be rather the servant of several masters, than the

master of several servants. I apprehend it was never

imagined that the time would come when the agent of

the sovereigns would claim the power to take from each

sovereign every man belonging to each, able to bear arms,

and leave them with no power to execute their own laws,

suppress insurrections in their midst, or repel invasions.

In reference to the practice of the United States Gov-

ernment under the Constitution, I need only remark, that

I do not presume it will be contended that Congress

claimed or exercised the right to compel persons con-

stituting the militia of the States, by conscription or com-

pulsion, to enter the service of the General Government,

without the consent of their State Government, at any

time while the Government was administered, or its coun-

cils controlled, by any of the fathers of the Republic who

aided in the formation of the Constitution.

If, then, the constitutionality of the Conscription Act

cannot be established by the contemporaneous construc-

tion of the Constitution, nor by the earlier practice of the

Government while administered by those who made the

Constitution, the remaining inquiry is, can it be estab-
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lished by the language of the instrument itself, taking

the whole contex, and applying to it the usual rules of

construction, which were generally received and admitted

to be authoritative at the time it was made.

The Constitution, in express language, gives Congress

the power to
'

' raise and support armies. '

' You rest the

case here, and say you know of but two modes of '

' raising

armies, '
' to-wit : "by voluntary enlistment, and by draft

or conscription," and you conclude that the Constitution

authorizes Congress to raise them by either or both these

modes.

To enable us to arrive at an intelligent conclusion as

to the meaning intended to be conveyed by those who used

this language, it is necessary to inquire what significa-

tion was attached to the terms used, at the time they were

used; and it is fair to infer that those who used them

intended to convey to the minds of others the idea which

was at that time usually conveyed by the language

adopted by them. Apply this rule, and what did the Con-

vention mean by the term '4o raise armies?" I prefer

that the Attorney-General should answer. He says in his

written opinion:

"Inasmuch as the words 'militia,' 'armies,' 'regular

troops,' and 'volunteers,' had acquired a definite meaning

in Great Britain before the Revolutionary war, and as

we have derived most of our ideas on this subject from

that source, we may safely conclude that the term 'militia,

'

in our Constitution, was used in the sense attached to it

in that country. '

'

Upon this statement of the Attorney-General rests

his definition of the term "militia," which is an English
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definition ; and upon that definition rests all that part of

your argument, which draws a distinction, however unsub-

stantial, between calling forth the militia by authority of

Congress, and calling forth all men in the State who com-

pose the militia by the same authority. In the one case,

you term it calling forth the militia, and admit that the

State has the right to appoint the officers; in the other

case, while every man called forth may be the same, you

term it raising an army, and deny to the State the appoint-

ment of the officers. As this is necessary to sustain the

constitutionalty of the Conscription Act, you cannot dis-

approve the statement of the Attorney-General above

quoted. If, then, the Attorney-General is right, that the

terms "militia," "armies," "regular troops," and

"volunteers" had acquired a definite meaning in Great

Britain before the Revolutionary war, and we have de-

rived most of our ideas on this subject from this source,

and if we may safely conclude that the term "militia"

in our Constitution was used in the sense attached to it

in that country, is it not equally safe to conclude that the

terms "armies," and to "raise armies," having acquired

a definite meaning in Great Britain before the Revolution-

ary war, were used in our Constitution in the same sense

attached to them in that country "?

At that period, the Government of Great Britain had

no Conscription Act, and did not "raise armies" by con-

scription, therefore the Convention which made our Con-

stitution, "having derived most of their ideas on this

subject from that source," it is "safe to conclude" that

they used the term to "raise armies in the sense attached

to it in that country." It necessarily follows, the At-

torney-General being the judge, that your conclusion is
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erroneous, and that Congress has no power to "raise

armies," not even her "regular armies," by conscrip-

tion.

But, as those who framed the Constitution foresaw that

Congress might not be able by voluntary enlistment, to

raise regular or standing armies sufficiently large to meet

all emergencies, or that the people might refuse to vote

supplies to maintain in the field armies so large and

dangerous, they wisely provided, in connection with this

grant of power another relating to the same subject-

matter and gave Congress the additional power to call

forth the militia to execute the laws of the Confederate

States, suppress insurrections, and repel invasions.

In this connection, I am reminded by your letter, that

Congress has power "to declare war," which you say

embraces the right to declare offensive as well as de-

fensive war; and you argue, as I understand, that the

militia can only be called forth to repel invasions, and not

to invade a foreign power, and that Congress would be

powerless to redress our wrongs, or vindicate our honor,

if it could not "raise armies" by conscription, to invade

foreign powers. If this were even so, it might be an ob-

jection to the Constitutional Government, for want of

sufficient strength, which is an objection often made by

those who favor more absolute power in the General

Government, and who attempt, by a latitudinarian con-

struction of the Constitution, to supply powers which

were never intended to be given to it. But does the

practical difficulty which you suggest, in fact exist I I

maintain that it does not. And I may here remark, that

those who established the Government of our fathers,

did not look to it, as a great military power whose people
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were to live by plundering other nations in foreign ag-

gressive war, but a peaceful Government, advised by the

Father of his Country, to avoid "entangling alliances"

with foreign powers.

But you suppose, after our independence is estab-

lished, that our present enemy may be tempted to abuse

his naval power, by depredation on our commerce, and

that we may be compelled to assert our rights by offen-

sive war, and you ask, "How is it to be carried on?"

"Of what is the army to be composed!" The answer

is a very simple one. If the aggression is such as to

justify us in the declaration of offensive war, our people

will have the intelligence to know it, and the patriotism

and valor to prompt them to respond by voluntary enlist-

ment, and to offer themselves under officers of their own
choice, through their State authorities, to the Confeder-

Sicj, just as they did in the offensive war against Mexico,

when many more were offered than were needed, without

conscription or coercion; and just as they have done in

our present defensive war, when almost every State

has responded to every call, by sending larger numbers

than were called for, and larger than the Government

can arm and make effective. There is no danger that

the honor of the intelligent freeborn citizens of this Con-

federacy will ever suffer because the Government has

not the power to compel them to vindicate it. They will

hold the Government responsible if it refuses to permit

them to do it. To doubt this, would seem to be, to doubt

the intelligence and patriotism of the people, and their

competency for self-government.

It would be very dangerous, indeed, to give the Gen-

eral Government the power to engage in an offensive for-
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eign war the justice of which was condemned by the

Governments of the States, and the intelligence of the

jDCople, and to compel them to prosecute it for two years,

the terms for which appropriations can be made and

continued by the Congress declaring it. Hence the wis-

dom of our ancestors in limiting the power of Congress

over the militia, or great body of our people, so as to

prohibit the prosecution, by conscription or coercion, of

an offensive foreign war, which may be condemned by an

intelligent public opinion.

France has a conscription act, which Great Britain

has not. Both are warlike powers, often engaged in

foreign offensive wars. A\^at advantage has the con-

scription law given to France over Great Britain? Has

not the latter been as able as the former to "raise

armies" sufficient to vindicate her honor and maintain

her rights? When France had no conscription law ai

one period of her history, she was a Republic. Soon

after she had a conscription law, she became an Empire,

and her ruler an Emperor, leaving her people without

the constitutional safeguard which protects the people

of Great Britain.

But you ask, "Shall we never be plaintiff in this

'terrible litigation of nations?' " If the litigation com-

mends itself to the intelligence of the people as just,

they will not hesitate to put themselves at the command
of the Government to assume the plaintiff's position.

The eagerness with which the people of the Confederacy

now desire that we assume the plaintiff's position, and

become the attacking and invading party, instead of act-

ing constantly upon the defensive, is evidence to sustain

my conclusion on this point.
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That those who framed the Constitution looked to a

state of war as tending to concentrate the power in the

Executive, and as unfavorable to constitutional liberty,

and did not intend to encourage it, unless in cases of

absolute necessity, and did not, therefore, form the Gov-

ernment with a view to its becoming a power often en-

gaged in offensive war, may be inferred from the lan-

guage of Mr. Madison. He says

:

"AVar, is, in fact, the true nurse of Executive ag-

grandizement. In war a physical force is to be created,

and it is the Executive will which is to direct it. In war

the public treasures are to be unlocked, and it is the

Executive hand which is to dispense them. In war, the

honors and emoluments of office are to be multiplied, and

it is the Exective patronage under which they are to be

enjoyed. It is in war, finally, that laurels are to be

gathered, and it is the Executive brow they are to en-

circle. The strongest passions and most dangerous weak-

nesses of the human breast—ambition, avarice, vanity,

the honorable or venial love or fame, are all in con-

spiracy against the desire and duty of peace. '

' See Fed-

eralist, page 452.

In connection with this remark of Mr. Madison, it may

not be amiss to add one from Mr. Calhoun. That great

and good man, who may justly be styled the champion

of State Rights and Constitutional Liberty, in the first

volume of his works, page 361, while speaking of the war

which was forced upon Mr. Madison while President, by

Great Britain, says

:

**It did more for the war, however just and neces-

sary, gave a strong impulse adverse to the Federal and

favorable to the national line of policy. This is. indeed,
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one of the unavoidable consequences of war, and can be

counteracted only by bringing into full action the

negatives necessary to the protection of the reserved

powers. These would, of themselves, have the effect of

preventing wars, so long as they could be honorably and

safely avoided; and when necessary, of arresting, to a

great extent, the tendency of the Government to trans-

cend the limits of the Constitution during its prosecution,

and of correcting all departures after its termination.

It was by force of the tribunitial power that the plebians

retained for so long a period their liberty in the midst

of so many wars."

I beg to call special attention to the portions of the

above quotation which I have italicized.

Having rested the constitutionality of the Conscrip-

tion Act upon the power given to Congress to ''raise

armies," you enunciate a doctrine which I must be par-

doned for saying, struck me with surprise ; not that the

doctrine was new, for it was first proclaimed, I believe,

almost as strongly, by Mr. Hamilton in the Federalist,

but because it found an advocate in you, whom I had for

many years regarded as one of the ablest and boldest

defenders of the doctrines of the State Rights school,

in the old government. Your language is:

'*I hold that when a specific power is granted by the

Constitution, like that now in question, to 'raise armies,'

Congress is the judge whether the law passed for the

purpose of executing that power, is necessary and

proper."

Again you say:

'

' The true and only test is, to inquire whether the law
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is intended and calculated to carry out the object,

whether it devises and creates an instrumentality for ex-

ecuting the specific power granted, and if the answer be

in the affirmative the law is constitutional,"

From this you argue that the Conscription Act is

calculated and intended to ''raise armies," and, there-

fore, constitutional.

I am not aware that the proposition was ever stated

more broadly in favor of unrestrained Congressional

power, by Webster, Story, or any other statesman or

jurist of the Federal school.

This is certainly not the doctrine of the republican

party of 1798, as set forth in the Virginia and Kentucky

Eesolutions. The Virginia Resolutions use the follow-

ing language, that, "It (the General Assembly of Vir-

ginia) views the powers of the Federal Government as

resulting from the compacts to which the States are

parties, as limited by the plain sense and intention of the

instrument constituting that compact, as no further valid

than they are authorized by the grants enumerated in

that compact ; and that in the case of a deliberate, palpa-

ble and dangerous exercise of other poiuers not granted

by said compact, the States who are parties thereto, have

the right, and are in duty bound to interpose for arrest-

ing the progress of the evil, and for maintaining within

their respective limits the authorities, rights and liberties

appertaining to them. That the General Assembly doth

also express its deep regret, that a spirit has in sundry

instances been manifested by the Federal Government,

to enlarge its powers by a forced construction of the

Constitutional charter which defines them; and that in-

dications have appeared of a design to expound certain
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general phrases— (which having been copied from the

very limited grant of powers in the former articles of

Confederation were the less liable to be misconstrued)—
so as to destroy the meaning and etfect of the particular

enumeration, which necessarily explains and limits the

general phrases so as to consolidate the States by degrees

into one sovereignty, the obvious tendency and inevitable

result of which would be to transform the present Re-

publican system of the United States, into an absolute,

or at least a mixed monarchy/'

The following quotations are from the Kentucky

Resolutions drawn up by Mr. Jefferson himself (the

italics, as in the last quotation, are my own). '*That

the several States composing the United States of

America are not united on the principle of unlimited

submission to the General Government; but that, by a

compact under the style and title of a Constitution of the

United States, and of amendments thereto, they consti-

tuted a General Government for special purposes—dele-

gated to that Government certain definite powers ; reserv-

ing each State to itself, the residuary mass of right to

their own self-Government ; that whensoever the General

Government assumes undelegated powers its acts are un-

authoritative, void and of no force; that to this compact

each State acceded as a State, and is an integral party

—

its co-States forming as to itself the other party; that

the Government created by this compact ivas not made
the exclusive or final judge of the extent of the powers

delegated to it— since that would have made ITS DIS-

CRETION and not the Constitution the measure of its

powers; but that, as in all other cases of compact among
parties having no common JUDGE, each has an equal
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right to JUDGE for itself a swell of infractions as of

the mode and measure of redress."

And again

:

''That the construction applied by the General Gov-

ernment (as evinced by sundry of their proceedings) to

those parts of the Constitution of the United States which

delegate to Congress a power to lay and collect taxes,

duties, imposts and excises; to pay the debts and pro-

vide for the common defense and general welfare of the

United States ; and to make all laws necessary and proper

for carrying into execution the powers vested by the

Constitution in the Government of the United States, or

any department thereof, goes to the destruction of all the

limits prescribed to their power by the Constitution. That

words meant by that instrmnent to be subsidiary only

to the execution of the limited powers ought not to be

so construed, as themselves to give unlimited powers, nor

a part so to be taken as to destroy the ivhole residue of the

instrument."

But let us examine your doctrine a little further and

see whether it can be reconciled to the construction lately

put upon the Constitution by the States composing the

Confederacy, over which you preside, and the action

lately taken by them.

The Constitution of the United States gives Congress

the power to provide for calling forth the militia to
'

' sup-

press insurrection.
'

' Carry out your doctrine, and Con-

gress must of course be the Judge of what constitutes an

insurrection, as well as of the means ''necessary and

proper" to be used in executing the specific power given

to Congress to suppress it. Georgia, claiming that the
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Congress of the United States had abused the specific

powers granted to it, had passed laws which were not

''necessary and proper" in executing these specific

powers, which were injurious to her people, and claiming

to be herself the Judge, seceded from the Union. Con-

gress denied her power or right to do so, and acting

upon the doctrine laid down by you, Congress, claiming

to be the Judge, proceeded to adjudicate the case, and

determined that the action of Georgia amounted to an

insurrection, and passed laws for its suppression.

Among others, they have passed a law, if we may credit

the newspapers, which authorizes the President to arm

our negroes against us. Congress will, no doubt, justify

this act, under the specific power given to it by the Con-

stitution, to " raise armies," as the armies, as well as the

militia, may be used to suppress insurrection, and to ex-

ecute the laws. Apply the test laid down by you, and

inquire, is this law "calculate and intended" to carry

out the object (the suppression of the insurrection, and

the execution of the laws of the United States in Geor-

gia) ! and does it "devise and create an instrumentality

for executing the specific power granted I" Congress,

the Judge, answers the question in the afiirmative. There

fore the law is constitutional.

Again, suppose you are right, and Congress has the

constitutional power to ' * raise armies '

' by Conscription,

and without the consent of the States, to compel every

man in the Confederacy, between 18 and 35 years old,

able to bear arms, to enter these armies, you must admit

that Congress has the same power to extend the law,

and compel every man between 16 and 60 to enter. And,

you must admit that the grant of power is as broad in
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times of peace as in times of war, as there is in the

grant no language to limit it to times of war. It fol-

lows that Congress has the absolute control of every man
in the State, whenever it chooses to execute to the full

extent the power given it by the Constitution to "raise

armies." How easy a matter it would have been, there-

fore, had the Congress of the United States understood

the full extent of its powers to have prevented in a

manner perfectly constitutional, the secession of Georgia

and Mississippi from the Union. It was only necessary

to pass a Conscription Law declaring every man in both

States, able to bear arms, to be in the military service

of the United States, and that each should be treated

as a deserter if he refused to serve; and that Congress,

the Judge, then decide that this law was "necessary and

proper," and that it created an instrumentality for the

execution of one of the specific powers granted to Con-

gress to provide for the execution of the laws of the

Union in the two States, or to provide for "raising

armies." This would have left the States without a

single man at their command, without the power to organ-

ize or use military force, and without free men to con-

stitute even a Convention to pass an ordinance of

secession.

If it is said, the people of the States would have re-

fused to obey this law of Congress, and would have gone

out in defiance of it; it may be replied that this would

have been revolution and not peaceful secession, the right

for which we have all contended—though our enemies have

not permitted us to part with them in peace—the right

for which we are now fighting.

Your doctrine carried out not only makes Congress
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supreme over the States, at any time when it chooses to

exercise the full measure of its power to "raise armies,"

but it places the very existence of the State Governments

subject to the will of Congress. The Conscription Act

makes no exception in favor of the officers necessary to

the existence of the State Government, but in substance

declares that they shall all enter the service of the Con-

federacy, at the call of the President, under officers which

are in future to be appointed by the President.

As already remarked. Congress has as much power

to extend the Act to embrace all between 16 and 60, as

it had to take all between 18 and 35. If the Act is Con-

stitutional, it follows that Congress has the power to

compel the Governor of every State in the Confederacy,

every member of every Legislature of every State, every

Judge of every Court in every State, every officer of the

Militia in every State, and all other State officers to enter

the military service as privates in the armies of the Con-

federacy, under officers appointed by the President, at

any time when it so decides. In other words. Congress

may disband the State Governments any day when it, as

the judge, decides that by so doing it ''creates an instru-

mentality for executing the specific power" "to raise

armies.
'

'

If Congress has the right to discriminate, and take

only those between 18 and 35, it has the right to make

any other discrimination it may judge "necessary and

proper" in the "execution of the power," and it may

pass a law in time of peace or war, if it should conclude

the State Governments are an evil, that all State officers.

Executive, Legislative, Judicial and Military, shall enter

the armies of the Confederacy as privates under officers
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appointed by the President, and that the army shall, from

time to time, be recruited from other State officers as

they may be appointed by the States.

To state the case in different form. Congress has the

power under the 12th paragraph of the 8th section of the

1st Article of the Constitution to disband the State Gov-

ernments, and leave the people of the States with no

other Government than such military despotism, as

Congress in the exercise of the specific power to "raise

armies" (which I understand you to hold is a distinct

power to be construed separately) may, after an appli-

cation of your test, judge to be best for the people.

For, as all the State officers which I mention might

make effective privates in the armies of the Confederacy,

and as the law passed to compel them to enter the service

might "create an instrumentality" for executing the

specific power to "raise armies," Congress, the judge,

need only so decide and the act would be constitutional.

I may be reminded, however, that Congress passed

an Exemption Act after the passage of the Conscription

Act, which exempts the Governors of the States, the mem-

bers of the State Legislatures, the Judges of the State

Courts, etc., from the obligation to enter the military

service of the Confederacy as privates under Confederate

officers. It must be borne in mind, however, that this

very act of exemption by Congress is an assertion of the

right vested in Congress to compel them to go, when

Congress shall so direct, as Congress has the same power

to repeal which it had to pass the Exemption Act. All

the State officers, therefore, are exempt from Conscript-

ion by the grace and special favor of Congress and not

by right, as the Governments of the independent States
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whose agent, and not master, Congress has been erro-

neously supposed to be. If this doctrine be correct, of

what value are State rights and State sovereigntyf

In my former letter I insisted, under the general rule,

that the 12th, 15th and 16th paragraphs of the section

under consideration, all relating to the same subject

matter, should be construed together. While your lan-

guage on this point is not so clear as in other parts of your

letter, I understand you to take issue with me here. You

say:

"Nothing can so mislead as to construe together

and as one whole, the carefully separated clauses, which

define the different powers to be exercised over distinct

subjects by Congress.
'

'

These are not carefully separated clauses which relate

to different powers, to be exercised over distinct subjects.

They all relate to the same subject matter, the authority

given to Congress over the question of war and peace.

They all relate to the use of armed force by authority

of Congress. If, therefore. Coke, Blackstone and Mans-

field, of England, and Marshall, Kent and Story, of this

country, with all other intelligent writers on the rules

of construction, are to be respected as authority, there

can, it would seem, be no doubt of the correctness of

the position that these three paragraphs, together with

all others in the Constitution which relate to the same

subject matter, are to be construed together "as one

whole. '

'

Construe them together, and the general language in

one paragraph, is so qualified by another paragraph,

upon the sa^ne subject matter, that all can stand together,
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and the whole when taken together, establishes to my
mind the unsoundness of your argument and the fallacy

of your conclusion.

But I must not omit to notice your definition of the

term "militia," and the deductions which you draw from

it.

You adopt the definition of the Attorney-General, that

"the militia are a body of soldiers in a State enrolled

for discipline." Admit, for the purpose of the argu-

ment, the correctness of the definition. All persons,

therefore, who are enrolled for discipline under the laws

of Georgia constitute her militia. When the persons

thus enrolled (the militia) are employed in the service

of the Confederate States, the Constitution expressly

reserves to Georgia the appointment of the officers. The

Conscription Act gives the President the power by com-

pulsion to employ every one of those persons, between 18

and 35, in the service of the Confederate States; and

denies to the State the appointment of a single officer to

command them, while thus "employed." Suppose Con-

gress at its next session should extend the act so as to

embrace all between 18 and 45, what is the result? "The

body of soldiers in the State enrolled for discipline"

are every man "employed in the service of the Confed-

eracy," and the right is denied to the State to appoint

a single officer, when the Constitution says she shall ap-

point them all. Is it fair to conclude, when the State

expressly and carefully reserved the control of their own

militia, by reserving the appointment of the officers to

command them, that they intended under the general

grant of power to "raise armies," to authorize Congress

to defeat the reservation and control the militia, with
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their officers, by calling the very same men into the field,

individually and not collectively, organizing them accord-

ing to its own will, and terming its action "raising an

army" and not calling forth the militiaf Surely the

great men of the revolution when they denied to the Gen-

eral Government the appointment even of the General

Officers, to command the militia when employed in the

service of the confederacy, did not imagine that the time

would come so soon when that Government, under the

power to ** raise armies," would claim and exercise the

authority to call into the field the whole militia of the

States, individually, and deny to the States the appoint-

ment of the lowest lieutenant, and justify the act on the

ground that Congress did not choose to call them into

service in their collective capacity, and deny that they

were militia if called into service in any other way.

If Congress has the power to call forth the whole

enrolled force or militia of the States in the manner

provided by the Conscription Act, there is certainly no

obligation upon Congress ever to call them forth in any

other manner, and it rests in the discretion of Congress

whether or not the State shall ever be permitted to ex-

ercise their reserved right; as Congress has the power

in every case to defeat the exercise of the right by call-

ing forth the militia under a conscription act, and not

by requisitions made upon the States. It cannot be just

to charge the States with the folly of making this im-

portant reservation, subject to any such power in Con-

gress to render it nugatory at its pleasure.

Again, you say, "Congress may call forth the militia

to execute Confederate laws ; the State has not surrend-

ered the power to call them forth to execute State laws.
'

'
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"Congress may call them forth to repel invasion; so

may the State, for it has expressly reserved this right."

"Congress may call them forth to suppress insurrec-

tion, and so may the State."

If the conscription law is to control, and Congress

may, without the consent of the State Government, order

every man composing the militia of the State, out of the

State, into the Confederate service, how is the State to

call forth her own militia, as you admit she has reserved

the right to do, to execute her own laws, suppress an

insurrection in her midst, or repeal an invasion of her

own territory?

Could it have been the intention of the States to dele-

gate to Congress the power to take from them, with-

out their consent, the means of self-preservation, by de-

priving them of all the strength upon which their very

existence depends?

After laying down the position that the citizens of a

State are not her militia, and affirming that the militia

are * * a body organized by law, '

' you deny that the militia

constitute any part of the land or naval forces, and say

they are distinguished from the land or naval forces, and

you further say they have always been called forth as

"bodies organized by the States," with their officers;

that they *'do not become part of the armies raised by

Congress, but remain militia, and that when they had

been called forth, and the exigencies which provoked

the call had passed, "they went home again." The

militia when called forth are taken from the body of the

people, to meet an emergency, or to repel invasion. If

they go in as "bodies organized by the States," you hold



Correspondence of Governor Jos. E. Brown 273

that they go in militia, remain militia, and when the ex-

igency is passed they go home militia, but if you call

forth the same men by the Conscription Act for the same

purpose and they remain for the same length of time, and

do the same service, they are not militia but the armies of

the Confederacy, part of the land or naval force. In

connection with this part of the subject you use the fol-

lowing language:

*'At the present moment when our very existence is

threatened by armies vastly superior in numbers to ours,

the necessity for defense has induced a call, not for the

whole militia of all the States, not for any militia, but for

men to compose armies for the Confederate States."

In the midst of such pressing danger, why was it

that there was no necessity for any militia; in other

words, no necessity for any "bodies of men organized

by the States," as were many of the most gallant regi-

ments now in the Confederate service, who have won on

the battle-field a name in history, and laurels that can

never fade?

Were no more such bodies "organized by the States"

needed, because the material remaining within the States

of which they must be composed was not reliable! The

Conscription Act gives you the very same material. Was
it because the officers appointed by the States to com-

mand the gallant State regiments and other "organized

bodies" sent by the States were less brave or less skillful

than the officers appointed by the President to command
similar "organized bodies?" The officers appointed by

the States who now command regiments in the service,

will not fear to have impartial history' answer this

question. Was it because you wished select men for the



274 Confederate Records

armies of the Confederacy? The Conscription Act em-

braces all, without distinction, between 18 and 35 able

to do military duty and not legally exempt. You do not

take the militia. Wliat do you take? You take every

man between certain ages, of whom the militia is com-

posed. ^Vliat is the difference between taking the militia

and taking all the men who compose the militia 1 Simply

this: In the one case you take them ivith their officers

appointed by the States, as the Constitution requires, and

call them by their proper name, "militia," ''employed

in the service of the Confederate States." In the other

case you take them all as individuals—get rid of the State

officers—appoint officers of your own choice, and call

them the ''armies of the Confederacy." And yet these

armies, like you say the militia do, will "go home" when
the exigency has passed, as it is hoped they are not ex-

pected to be permanent like the regular armies of the

Confederacy; or in other words, like the land and naval

forces provided for in the Constitution, from which you

distinguish the militia. Indeed, the similarity between

these "armies of the Confederacy," called forth in an

emergency, to repel an invasion, to be disbanded when the

emergency is passed ; and the militia or bodies of troops

organized and officered by the States, called forth for

the same purpose, to be composed of the same material

and disbanded at the same time, is most remarkable in

everything, except the name and the appointment of the

officers.

Excuse me for calling your attention to another point

in this connection.

As you admit the militia have always been called forth

as "bodies organized by the States," and when thus
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called forth that the States have always appointed the

officers, I presume you will not deny that when the Presi-

dent, by authority of Congress has made a call upon a

State for *' organized bodies of soldiers," and they have

been furnished by the State from the body of her people,

they have entered the service as part of the militia of the

State *' employed in the service of the Confederate

States" under the 15th and 16th paragraphs of the 8th

Section of the 1st Article of the Constitution.

Your message to Congress recommending its passage

shows that there was no necessity for the act, to enable

you to get troops, as you admit that the Executives of

the States had enabled you to keep in the field adequate

forces, and also that the spirit of resistance among the

people was such that it needed to be regnilated and not

stimulated. You say:

"I am happy to assure you of the entire harmony of

purpose and cordiality of feeling which have continued

to exist between myself and the Executives of the several

States, and it is to this cause that our success in keeping

adequate forces in the field is to be attributed." Again

you say

:

"The vast preparations made by the enemy for com-

bined assault at numerous points on our frontier and sea

coast, have produced the result that might have been ex-

pected. They have animated the people with a spirit of

resistance so general, so absolute and so self-sacrificing,

that it requires rather to be regulated than to be stimu-

lated."

If then the Executives of the States by their cordial

co-operation had enabled you to keep in the field
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''adequate forces," and the spirit of resistance was as

liigh as you state, there was no need of a Conscription

Act to enable you to ''raise armies."

Since the invasion of the Confederacy by our present

enemy, you have made frequent calls upon me as Gov-

ernor of this State for "organized bodies" of troops. I

have responded to every call and sent them as required,

"organized" according to the laws of the State, and com-

manded by officers appointed by the State, and in most

instances, fully armed, accoutred and equipped. These

bodies were called forth to meet an emergency, and assist

in repelling an invasion. The emergency is not yet

passed, the invasion is not yet repelled, and they have not

yet returned home. If your position be correct they con-

stitute no part of the land or naval forces as they were

not organized nor their officers appointed by the Presi-

dent, as is the case with the armies of the Confederacy,

but they were called forth as bodies "organized and their

officers appointed by the States." Hence they are part

of the militia of Georgia employed in the service of the

Confederate States as provided by the two paragraphs

of the Constitution above quoted, and by paragraph 16

of Section 9 of the 1st Article which terms them "militia

in actual service in time of war or public danger." They

entered the service with only the training common to

the citizens of the State. They are now well trained

troops. But having gone in as "bodies organized by the

State," or as militia, you say they remain militia, and go

home militia. In this case we seem to agree that the

State, under the express reservation in the Constitution,

has the right to appoint the officers. I have the written

opinion of Mr. Benjamin, then Secretary of War, about
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the time of the last call for twelve regnnents, concurring

in this view, and recognizing this right of the State. And

it is proper that I should remark that the State has, in

each case, been permitted to exercise this right, when the

troops entered the service in compliance with a requisi-

tion upon the State for ''organized bodies of troops."

The right does not stop here, however. The Constitu-

tion does not say the State shall appoint the officers while

the organizations may be forming to enter the service of

the Confederacy but while they "may be employed in the

service of the Confederate States." Many thousands are

now so employed. Vacancies in the different offices are

frequently occurring by death, resignation, etc. The

laws of this State provide how these vacancies are to

be filled and it is not to be done by promotion of the

officer next in rank, except in a single instance, but by

election of the regiment, and commission by the Giover-

nor. The right of the State to appoint these officers

seems to be admitted, and is, indeed, too clear to be

questioned.

The Conscription Act, if it is to be construed accord-

ing to its language, and the practice which your Generals

are establishing under it, denies to the State the exercise

of this right, and prescribes a rule for selecting all offi-

cers in future, unknown to the laws of Georgia, and con-

fers upon the President the power to commission them.

Can this usurpation (I think no milder term expresses

it faithfully) be justified under the clause in the Con-

stitution which gives Congress power to "raise armies?"

and is this part of the Act constitutional? If not, you

have failed to establish the constitutionality of the Con-

scription Act.
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Tiie 14th paragraph of the 9th Section of the 1st

Article of the Constitution of the Confederate States de-

clares that

—

*'A well regulated militia being necessary to the

security of a free State, the right of the people to keep

and bear arms shall not be infringed." This was no part

of the original Constitution as reported by the Conven-

tion and adopted by the States. But ''The Convention

of a number of the States having at the time of their

adopting the Constitution expressed a desire in order to

prevent misconstruction or abuse of its powers, that

further declaratory and restrictive clauses should be

added. Congress at the session begun and held at the city

of New York, on Wednesday, the 4th of March, 1789,

proposed to the Legislatures of the several States twelve

amendments, ten of which only were adopted."

The second amendment was the one above quoted,

which shows very clearly that the States were jealous

of the control which Congress might claim over their

militia, and required on this point a further "restrict-

ive clause" than was contained in the original Constitu-

tion.

The 16th paragraph of the preceding Section ex-

pressly reserves to the States "the authority of training

the militia according to the discipline prescribed by Con-

gress." In connection with this, you admit that the

States reserved the right to call forth their own militia

to execute their own laws, suppress insurrections or repel

invasions. This authority to call them forth would have

been of no value without the authority to appoint officers

to command them; and the further authority to train

them ; as they cannot without officers and training be the
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well regulated militia which the Constitution says is

"necessary to the security of a free State."

The conclusion would seem naturally to follow, that

the States did not intend' by any general words used in

the grant of power, to give Congress the right to take

from them, as often aa appointed, the officers selected by
them to train and regulate their militia and prepare them
for the efficiency, when they may be called forth to sup-

port the very existence of the State.

The Conscription Act embraces so large a proportion

of the militia officers of this State, as to disband the

militia in the event they should be compelled to leave

their commands. This would leave me without the power

to reorganize them, as a vacancy can only be created in

one of these offices by resignation of the incumbent, or

by the voluntary perfoiTQance of some act which amounts

to an abandonment of his command, or by a sentence of

a Court Martial dismissing him from office. The officer

who is dragged from his command by Conscription, or

compulsion, and placed in the ranks, is in neither cate-

gory; and his office is no more vacated than the office of

a judge would be, if he were ordered into military service

without his consent. And unless there be a vacancy I

have no right to fill the place, either by ordering an elec-

tion, or by a brevet appointment. I have no right in

either case to commission a successor so long as there

is a legal incumbent.

Viewing the Conscription Act in this particular as not

only unconstitutional, but as striking a blow at the very

existence of the State, by disbanding the portion of her

militia left within her limits, when much the larger part

of her ''arms-bearing people" are absent in other States
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in the military service of the Confederacy, leaving their

families and other helpless women and children, subject

to massacre by negro insurrection for want of an organ-

ized force to suppress it, I felt it an imperative duty which

I owed the people of this State, to inform you in a former

letter that I could not permit the disorganization to take

place, nor the State officers to be compelled to leave their

respective commands and enter the Confederate service

as Conscripts. Were it not a fact well-known to the

country that you now have in service tens of thousands

of men without arms and with no immediate prospect of

getting arms, who must remain for months consumers of

our scanty supplies of provisions, without ability to

render service, while their labor would be most valuable

in their farms and workshops, there might be the sem-

blance of a plea of necessity for forcing the State oficers

to leave their commands, with the homes of their people

unprotected, and go into camps of instruction, under

Confederate officers, often much more ignorant than

themselves of military science or training. I must, there-

fore, adhere to my position and maintain the integrity

of the State Government in its Executive Legislative

Judicial and Military Departments, as long as I can com-

mand sufficient force to prevent it from being disbanded,

and its people reduced to a state of provincial depend-

ence upon the Central power.

If I have used strong language in any part of this

letter, I beg you to attribute it only to my zeal in the

advocacy of principles and a cause which I consider no

less than the cause of constitutional liberty, imperiled

by the erroneous views and practice of those placed upon

the watch-tower as its constant guardians.
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In conclusion, I beg to assure you that I fully ap-
preciate your expressions of personal kindness, and re-

ciprocate them in my feelings towards you to the fullest

extent.

I know the vast responsibilities resting upon you, and
would never willingly add unnecessarily to their weight,

or in any way embarrass you in the discharge of your
important duties.—While I cannot agree with you in

opinon upon the grave question under discussion, I beg
you to command me at all times when I can do you a

personal service, or when I can, without a violation of

the constitutional obligations resting upon me, do any
service to the great cause in which we are all so vitally

interested.

Hoping that a kind Providence may give you wisdom
so to conduct the affairs of our young Confederacy as

may result in the early achievement of our Independence,

and redound to the ultimate prosperity and happiness

of our whole people.

I have the honor to be, very respectfully.

Your obedient servant,

Joseph E. Brown.

P. S.—Since the above letter was written I see, some-

what to my surprise, that you have thought proper to

publish part of our unfinished correspondence.

In reply to my first letter you simply stated on the

point in question that the constitutionalty of the Act

was derivable from that paragraph in the Constitution

which gives Congress the power to raise and support
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armies. I replied ,to that letter with no j)ortion of your

argument but the simple statement of your position be-

fore me. You then, with the aid of your Cabinet, re-

plied to my second letter, giving the argument by which

you attempt to sustain your position, and without allow-

ing time for your letter to reach me, and a reply to be

sent, you publish my second letter and your reply, which

is your first argument of the question. I find these two

letters not only in the newspapers, but also in pamphlet

form, I presume by your order for general circulation*.

While I cannot suppose that your sense of duty and

propriety would permit you to publish part of an un-

finished correspondence for the purpose of forestalling

public opinion, I must conclude that your course is not

the usual one in such cases. As the correspondence was

an official one upon a grave constitutional question, I

had supposed it would be given to the country through

Congress, and the Legislature of the State.

But as you have commenced the publication in this

hasty and, as I think informal manner, you will admit

that I have no other alternative but to continue it. I

must, therefore, request as an act of justice that all news-

papers which have published part of the correspondence,

insert this reply.

J. E. B.
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Marietta, June 23, 1862.

Hon. G. W. Eandolph,

Secretary of War,

K-ichmond, Va.

As Major Dunwody's subordinates in different parts

of the State do not seem to regard your orders to Mm,

please direct him to give them the necessary instructions

to stop the enrolhnent of the officers of the militia. I

agree with you fully that we should unite all our energies

to drive out the common enemy and not make war among

ourselves. I am most happy, therefore, that the Con-

federate Govenmient has decided to respect the con-

stitutional rights of the State so far as not to force her

to the alternative of permitting any department of her

constitutional government to be disbanded and destroyed,

or to defend the existence and integrity of her govern-

ment by force.

Joseph E. Brown.

Knoxville, Tenn., June 25, 1862.

His Excellency Joseph E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir: The enemy are collecting, as I have heretofore

advised you, a large force for the invasion of East Tenn-

essee. General Morgan with a large command holds the

passes of the Cumberland Mountains, and General Buell

is reported advancing with a column from Corinth up
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the Tennessee Valley to co-operate with General Mitehel.

My force is not sufficient to defend this department

against these two concerted invasions, and I request

that you will place such regiments of infantry as you can

command at some point on the Western and Atlantic

Railroad convenient to Chattanooga subject to my orders.

I have assurance from the War Department that arms

will be immediately forwarded to me, which will enable

me to bring the troops you may place at my disposal

promptly in the field to resist every demonstration that

may threaten Chattanooga, the key to Northern Georgia.

Hoping to have your favorable response at an early

day, I am, very respectfully, your obedient servant,

E. KiRBY Smith,

Major-General, Commanding.

Richmond, Va., July 10, 1862.

Governor Joseph E. Brown,

Atlanta, Ga.

Dear Sir: I have received your letter of the 21st

ultimo and would have contented myself with the simple

acknowledgement of its receipt but for one or two mat-

ters contained in it which seems to require distinct reply.

I deemed it my duty to state my views in relation to the

constitutionality of the conscription law for the reasons

mentioned in my letter to you, but it was no part of my
intention to enter into a protracted discussion. It was

convenient to send my views to others than yourself, and
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for this purpose I caused my letter, together with yours,

to be printed in pamphlet form. I am not aware of

having omitted any part of your observations, nor did I

anticipate any further correspondence on the subject.

I supposed you had fully stated your views, as I have

stated mine, and no practicable benefit could be attained

by further discussion. It is due, however, to myself

to disclaim in the most pointed manner a doctrine which

you have pleased to attribute to me, and against which

you indulge in lengthened argument. Neither in my
letter to you, nor in any sentiment ever expressed by me,

can there be found just cause to impute to me the belief

that Congress is the final judge of the constitutionality

of a contested power. I said in my letter that ''when a

specific power is granted Congress is the judge whether

the law, passed for the purpose of executing that power

is necessary and proper." I never asserted, nor intended

to assert, that after the passage of such laws it might not

be declared unconstitutional by the courts, on complaint

made by an individual, nor that the judgment of Con-

gress was conclusive against a State, as supposed by

you; nor that all the co-ordinate branches of the General

Government could together finally decide a question of

the reserved rights of a State. The right of each State

to judge in the last resort whether its reserved powers

had been usurped by the General Government is too

familiar and well settled a principle to admit of discus-

sion. As I cannot see, however, after the most respectful

consideration of all that you have said, anything to

change my conviction that Congress has exercised only a

plainly granted, specific power in raising its armies by

conscription, I cannot share the alarm and concern about
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State Rights which you so evidently feel, but which to me
seem quite unfounded.

I am, very respectfully, yours,

Jeff'n Davis.

Atlanta, Ga., July 22, 1862.

His Excellency Jeffeeson Davis,

Deae Sie: I have the honor to acknowledge the re-

ceipt of your letter of the 10th instant, and I am very

happy to know that you disclaim the doctrine which I

think every fair-minded man has attributed to you who

has read your letter of the 29th of May last, and has con-

strued plain English words according to their established

meaning.

When a writer speaks of a tribune that is to be ''the

judge" of a case without qualification, we certainly under-

stand him to mean that this judge has the right to decide

the case. And if the judge has this right, the decision

must be binding upon all the parties, and no distinct

and separate tribunal, as a different department of the

Government, for instance, has the right to decide the

same case after it has been decided by the judge having

competent jurisdiction. It would seem to be a contra-

diction in terms to say that "when a specific power is

granted. Congress is the judge whether the law passed

for the purpose of executing that power is necessary and

proper," and that "the true and only test is to inquire

whether the law is intended and calculated to carry out

the object, whether it devises and creates an instrumen-
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tality for executing the specific power granted, and if the

answer be in the affirmative the law is constitutional,"

and then to say, after this test has been applied, and

Congress has passed judgment, that another department

of the Government, as the President, or the judiciary, or

another government, as a State, may take up the case thus

decided by the tribunal having, under the Constitution,

competent jurisdiction, and make a different decision. It

is, I believe, an established principle in all civilized

nations, that when a court of competent jurisdiction, un-

less guilty of fraud or mistake, has finally decided a case,

the judgment is conclusive upon all parties.

But you say you never asserted, nor intended to

assert, that the judginent of Congress was conclusive

against a State. Pardon me for saying that you did

assert that Congress is the judge, and that you did not

qualify the assertion by saying "the judge" in the first

instance, nor did you annex any other qualification or

exception in favor of the rights of a State or any other

party. I had, therefore, no right to suppose that you in-

tended to ingraft exceptions upon a rule which you laid

down in the plainest terms, without exception.

I make the above references to your former letter to

show that I had no disposition to do you injustice, and

that I do not consider that I misrepresented your position

as contained in your letter. The thousands of intelligent

citizens in different parts of the Confederacy, who have

placed upon your letter the same construction which I had,

will doubtless be gratified that you now disclaim the

dangerous doctrine as to the power of Congress to which

your strong, unqualified language seemed clearly to con-

nect you.
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In reference to the publication by you of the two

letters containing part of our correspondence, I need only

say that you have devoted a large portion of your letter

to a reply to my argument, which was before you, and

had, in the same letter, for the first time, given the argu-

ments by which you maintain your own position. These

I had never seen, and, as you had replied at length to my
argument, it was, I think, but fair and just, according

to all rules of discussion, that I have an opportunity to

reply to yours, and that the whole case be submitted

to the country together. Unless there were important

reasons of state which, in your judgment, made it neces-

sary to place the discussion before the country incom-

plete, in order to satisfy the discontent which existed in

the public mind on account of what a very large propor-

tion of our people regard a dangerous usurpation, or un-

less other good reasons existed for a departure from the

usual rule in such cases, I am unable to see why the

whole correspondence, when given to the public, should

not have gone through the usual official channels.

I have certainly had no wish to protract the discussion

of this question further than duty and justice to the

people of this State required. I feel that I cannot close,

however, without again earnestly inviting your attention

to a question which you must admit is "practical." I

think I have established beyond doubt in my former let-

ters the constitutional right of the State of Georgia to

appoint the officers to command the regiments and bat-

talions which she has sent into the service of the Con-

federate States in compliance with requisitions made by

you upon her Executive for '

' organized bodies '

' of troops.

You admitted in your letters that these bodies '

' organized
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by the States," when called forth by the Confederacy

to repel invasion, never came otherwise than with their

company, field, and general officers. Your former Sec-

retary of War, now Secretary of State, has also admitted

the right of the State to appoint the officers to command

the troops sent by her into the service of the Confederacy

under requisitions from you. You have not thought

proper in either of your letters to give any reason why

the State should be denied the exercise of this clear con-

stitutional right. In this State of the case you still ex-

ercise the appointing powers which belongs to the State,

and commission the officers who are to command these

troops. The laws of this State give to these gallant men

the right to elect their own officers and have them com-

missioned by the Executive of their own State. This

question is of the more practical importance at present

on account of a large number of gallant officers belonging

to these regiments having lately fallen upon the battle-

field, whose places are to be filled by others. The troops

volunteered at the call of the State, with a knowledge of

their right to elect those who were to command them, and

went into the field with the assurance that they would

be permitted to exercise this right. It is now denied

them under the conscription act. Some of them have

appealed to me to see that their rights are protected.

As an act of justice to brave men who by their deeds of

valor have rendered their names immoral, and as an act

of duty which, as her Executive, I owe to the people

of this State, I must be pardoned for again demanding

for the Georgia State troops now under your command

pei-mission, in all cases in which they have been deprived

of it or which may hereafter arise, to have the company,

field, and general officers who are to command them ap-
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pointed by election and commissioned by the Executive

of Georgia, as guaranteed to them by the Constitution

of the Confederacy and the laws of the State. I make

this demand with the greater confidence in view of the

past history of your life. I have not the documents be-

fore me, but if I mistake not. President Polk during the

war against Mexico, in which you were the Colonel of a

gallant Mississippi regiment, tendered you the appoint-

ment of Brigadier-General for distinguished services

upon the battle-field, and you declined the appointment

upon the ground that the President had no right under

the Constitution to appoint a Brigadier-General to com-

mand the State volunteers then employed in the service

of the United States, but that the States and not the

General Government had the right under the Constitu-

tion to make such appointments. If Congress could at

that time confer upon the President no right, under the

Constitution, to appoint a Brigadier-General to command
State troops in the service of the Confederacy, Congress

certainly can not now, under the same Constitutional pro-

vision, confer upon the President the right to appoint

not only the brigadier-generals, but also all the field and

company officers of the State troops employed in the serv-

ice of the Confederacy. May I not reasonably hope

that the right for which I contend will be speedily recog-

nized, and that you will give notice to the Georgia State

troops, now under your control, who went into service

under requisitions made upon the State by you, that they

will no longer be denied the ''practical benefits" result-

ing from the recognition.

You conclude your letter by saying you "cannot share

the alarm and concern about State rights which I so
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evidently feel." I regret that you cannot. The views

and opinions of the best of men are, however, influenced

more or less by the positions in which they are placed

and the circumstances by which they are surrounded

It is probably not unnatural that those who administer

the affairs and disburse the patronage of a confederation

of States should become to some extent biased in favor

of the claims of the Confederacy when its powers are

questioned, while it is equally natural that those who ad-

minister the affairs of the State and are responsible for

the protection of their rights, should be the first to sound

the alarm in case of encroachments by the Confederacy

which tend to the subversion of the rights of the States.

This principle of human nature may be clearly traced

in the history of the Grovernment of the United States.

"Wliile that Government encroached upon the rights of

the States from time to time, and was fast concentrating

the whole power in its own hands, it is worthy of remark

that the Federal Executive, exercising the vast powers

and dispensing the immense patronage of his position,

has seldom if ever been able to "share in the alarm and

concern about State rights," which have on so many
occasions been felt by the authorities and people of the

respective States.

With renewed assurances of my high consideration

and esteem, I am, very respectfully, your obedient ser-

vant,

Joseph E, Brown.
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Headquarters, Marietta, Ga., July 30, 1862.

Hon. G. W. Randolph,

Secretary of War.

Dear Sir : I have to acknowledge the receipt of your

confidential circular, and must express my regret that

the embarrassments exist to which you refer. While I

have in a few instances had reasons to believe that

persons with furlough have overstayed their time at home

without sufficient cause, I had not supposed that the regi-

ments from this State had been reduced to any consider-

able extent either by desertion or absence of members

without leave. H just cause of complaint in these par-

ticulars exist against the Georgia troops I am ready to

do all in my power to assist you in correcting the evil.

On account of the fact that you desire the existence of the

evil kept as much as possible from the knowledge of the

enemy, I am somewhat at a loss how I can best accom-

plish the object you have in view. After a little reflec-

tion I have concluded that I cannot better serve you than

by issuing a proclamation, of which I enclose a copy

herewith.* I have been the more guarded in the power

given to the sheriffs and other State officers on account

of the fact that your sub-enrolling officers in some parts

of this State have, I think, taken pride in annoying the

authorities of the State by evading your instructions

(which are no doubt intended in good faith to exempt

all State officers) upon a variety of technical pretexts,

and in some instances without even a plausible pretex.

Permit me to cite an instance : A few days since the

*Not found.
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sub-enrolling officers for Baldwin county enrolled an im-

portant clerk in the adjutant-general's office without con-

ference with the head of the department and ordered him

to camp of instruction, with notice that he should pub-

lish his name as a deserter if he failed to go. In a case

of this character, as the act of your officers was illegal,

I could not of course permit any State officer to assist him

in the execution of his threat, if he attempted to treat

one of the State's officers not subject to conscription as

a deserter. On the contrary it would be my duty to em-

ploy the State officers for the protection of the officer

unjustly attacked. Hence I have limited the proclama-

tion to the case of deserters who have been in Confederate

service beyond the limits of the State or members of a

volunteer regiment within the State. If your enrolling

officers, in cases of conflict of opinion between them and

the State authorities, would stop the execution of their

orders on notice from me to them to do so till the question

could be referred to you for decision, I should be very

careful to raise with them no false issue, and it would

save many of our officers and good citizens who have

sent substitutes, etc., great expense and trouble in having

their rights recognized. I assure you that much dis-

satisfaction exists in the public mind on account of their

course, amounting in some instances, it is thought, to

petty tyranny. You may suppose from your knowledge

of my views on the conscription act that it would be a

gratification to me to see them act amiss. Not so. Did

I desire to render the act unpopular in the State I could

wish no change of policy on the part of your officers. I

trust you will excuse this plain statement of truth, as

we all are corresponding confidentially for the public

good.
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I have been much gratified at your energy and the

administrative ability you have shown as the head of

the War Department. Fortunately for the country the

tide of success has turned in our favor since you have

taken control of this most difficult and important De-

partment. It is greatly to be hoped that you may have

the means to carry our victorious arms into the enemy's

country before the fall season has passed. Our people

look with great anxiety to the deliverance of Tennessee

and the transfer of the seat of war to Kentucky. It will

at all times afford me pleasure to serve you or the cause

in a,ny way in my power.

I am, very truly, etc.,

Joseph E. Bkown.

Canton, Ga., Oct. 18, 1862.

His Excellency Jefferson Davis:

Dear Sir: The act of Congress passed at its late

session extending the Conscription Act, unlike its prede-

cessor, of which it is amendatory, gives you power, in

certain contingencies, of the happening of which you must

be the judge, to suspend its operation, and accept troops

from the States under any of the former acts upon that

subject. By former acts you were authorized to accept

troops from the States organized into companies, bat-

talions and regiments. The Conscription Act of 16th

April last, repealed these acts, but the late act revives

them when you suspend it.

For the reasons then given, I entered my protest
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against the first conscription act on account of its un-

constitutionality, and refused to pennit the enrollment

of any State officer, civil or military, who was necessary

to the integrity of the State government. But on ac-

count of the emergencies of the country, growing out of

the neglect of the Confederate authorities to call upon

the States for a sufficient amount of additional force to

supply the places of the twelve months' troops, and on

account of the repeal of the formal laws upon that sub-

ject having, for the time, placed it out of your power to

accept troops organized by the States in the constitutional

mode, I interposed no active resistence to the enrollment

of persons in this State between 18 and 35, who were not

officers necessary to the maintenance of the government

of the State.

The first Conscription Act took from the State only

part of her military force. She retained her officers and

all her militia between 35 and 45. Her military organi-

zation was neither disbanded nor destroyed. She had

permitted a heavy draft to be made upon it, without

Constitutional authority, rather than her fidelity to our

cause should be questioned, or the enemy should gain

any advantage growing out of what her authorities might

consider unwise councils. But she still retained an or-

ganization subject to the command of her constituted

authorities, which she could use for the protection of her

public property, the execution of her laws, the repulsion

of invasion, or the suppression of servile insurrection

which our insidious foe now proclaims to the world that

it is his intention to incite, which if done may result in an

indiscriminate massacre of helpless women and children.

At this critical period in our public affairs, when it is
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absolutely necessary that each State keep an organization

for home protection, Congress, with your sanction, has

extended the Conscription Act to embrace all between 35

and 45 subject to military duty, giving you the power to

suspend the Act as above stated. If you refuse to exer-

cise this power, and are permitted to take all between 35

and 45 as conscripts, you disband and destroy all military

organization in this State, and leave her people utterly

powerless to protect their own families even against their

own slaves. Not only so, but you deny to those between

35 and 45 a privilege of electing the officers to command

them, to which, under the Constitution of the Confed-

eracy and the laws of this State, they are clearly entitled,

which has been allowed to other troops from the State,

and was to a limited extent allowed even to those between

18 and 35 under the Act of 16th of April, as that Act did

allow them thirty days within which to volunteer under

such officers as they might select, who chanced at the time

to have commissions from the War Department to raise

regiments.

If you deny this rightful privilege to those between

35 and 45, and refuse to accept them as volunteers with

officers selected by them in accordance with the laws of

their State, and attempt to compel them to enter the ser-

vice as conscripts , my opinion is, youy orders will only

be obeyed by many of them when backed by an armed

force which they have no power to resist.

The late act, if I construe it correctly, does not give

those between 35 and 45 the privilege under any circum-

stances of volunteering and forming themselves into regi-

mental organizations, but compels them to enter the

present organizations as privates under officers hereto-
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fore selected by others, until all the present organiza-

tions are filled to their maximum number.

This injustice can only be avoided by the exercise of

the power given you to suspend the act, and call upon the

States for organized companies, battalions and regiments.

I think the history of the past justifies me in saying, that

the public interest cannot suffer by the adoption of this

course. When you made a requisition upon me in the

early part of February, last, for twelve regiments I had

them all, with a large additional number, in the field sub-

ject to your command and ready for service, in about

one month. It has now been over six months since the

passage of the first conscription act, and your officers

during that time have not probably enrolled and carried

into service from this State conscripts exceeding one-

fourth of the number furnished by me as volunteers in

one month, while the expense of getting the conscripts

into service has probably been four times as much as it

cost to get four times the number of volunteers into the

field.

In consideration of these facts, I trust you will not

hesitate to exercise the power given you by the act of

Congress, and make an early requisition (which I

earnestly invite) upon the executive of this State, for her

just quota of the additional number of troops necessary

to be called out to meet the hosts of the invader—the

troops to be organized into companies, battalions and regi-

ments, in accordance with the laws of this State.

The prompt and patriotic response made by the people

of Georgia to every call for volunteers, justifies the rea-

sonable expectation that I shall be able to fill your requisi-

tion in a short time after it is made, and authorizes me,
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in advance, to pledge prompt compliance. This can be

done, too, when left to the State authorities, in such way

as not to disband nor destroy her military organization

at home, which must be kept in existence to be used in case

of servile insurrection or other pressing necessity.

If you should object to other new organizations on

the ground that they are not efficient, I beg to invite your

attention to the conduct of the newly organized regiments

of Georgians, and indeed of troops from all the States,

upon the plains of Manassas, in the battles before Rich-

mond, upon James' Island near Charleston, at Shiloh,

at Richmond, Kentucky, and upon every battle-field,

whenever and wherever they have met the invading

forces. If it is said that some of our old regiments are

almost decimated, not having more than enough men in a

regiment to form a single company; that it is too expen-

sive to keep these small bands in the field as regiments,

and that justice to the officers requires that they be filled

up by conscripts, I reply, that injustice should never be

done to the troops for the purpose of saving a few dollars

of expense; and that justice to the men now called into

the field, as imperatively requires that they should have

the privilege allowed to other troops to exercise the con-

stitutional right of entering the service under officers

selected and appointed as directed by the laws of their

own State, as it does, that officers in service shall not be

deprived of their commands when their regiments are

worn out or destroyed.

Our officers have usually exposed themselves in the

van of the fight, and shared the fate of their men. Hence

but few of the original experienced officers who went to

the field with our old regiments, which have won so
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bright a name in history, now survive, but their places

have been filled by others appointed in most cases by

the President. They have, therefore, no just cause to

claim that the right of election, which belongs to every

Georgian, shall be denied to all who are hereafter to

enter the service, for the purpose of sustaining them in

the offices which they now fill.

If it becomes necessary to disband any regiment on

account of its small numbers, let every officer and private

be left perfectly free to unite with such new volunteer

association as he thinks proper, and in the organization

and selection of officers, it is but reasonable to suppose

that modest merit and experience will not be overlooked.

The late act of Congress, if executed in this State, not

only does gross injustice to a large class of her citizens,

utterly destroys all State military organizations, and en-

croaches upon the reserved rights of the State, but

strikes down her sovereignty at a single blow, and tears

from her the right arm of strength, by which she alone

can maintain her existence, and protect those most dear

to her and most dependent upon her. The representa-

tives of the people will meet in General Assembly on

the 6th day of next month, and I feel that I should be

recreant to the high trust reposed in me, were I to per-

mit the virtual destruction of the government of the

State, before they shall have had time to convene, de-

liberate and act.

Eeferring, in connection with the considerations

above mentioned, to our former correspondence, for the

reasons which satisfy my mind beyond doubt of the un-

constitutionality of the conscription acts ; and to the fact

that a Judge of this State, of great ability, in a case



300 Confederate Records

regularly brought before him in his judicial capacity,

has pronounced the law unconstitutional; and to the

further fact that Congress has lately passed an additional

act authorizing you to suspend the privilege of the writ

of habeas corpus, doubtless with a view of denying to

the judiciary in this very case the exercise of its con-

stitutional functions, for the protection of personal

libert}^, I can no longer avoid the responsibility of dis-

charging a duty which I owe to the people of this State,

by informing you that I cannot permit the enrollment

of conscripts, under the late act of Congress entitled

''An act to amend the act further to provide for the

common defence," until the General Assembly of this

State shall have convened and taken action in the

premises.

The plea of necessity set up for conscription last

spring, when I withheld active resistance to a heavy drain

upon the military organization of the State under the

first conscription act, cannot be pleaded, after the bril-

liant successes of our gallant armies during the summer

and fall campaign, which have been achieved by troops

who entered the service, not as conscripts but as volun-

teers. If more troops are needed to meet coming emer-

gencies, call upon the State, and you shall have them

as volunteers much more rapidly than your enrolling

officers can drag conscripts, like slaves, "in chains," to

camps of instruction. And who that is not blinded by

prejudice or ambition, can doubt that they will be much

more effective as volunteers than as conscripts? The

volunteer enters the service of his own free will. He
regards the war as much his own as the government's

war, and is ready, if need be, to offer his life a willing
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sacrifice upon his country's altar. Hence it is that

our volunteer armies have been invincible when contend-

ing against vastly superior numbers with every advantage

which the best equipments and supplies can afford. Not

so with the conscript. He may be as ready as any citizen

of the State to volunteer, if permitted to enjoy the con-

stitutional rights which have been allowed to others, in

the choice of his officers and associates. But if these are

denied him, and he is seized like a serf and hurried into

an association repulsive to his feelings, and placed under

officers in whom he has no confidence, he then feels that

this is the Government's war, not his; that he is the mere

instrument of arbitrary power, and that he is no longer

laboring to establish constitutional liberty, but to build

up a military despotism for its ultimate but certain over-

throw. Georgians will never refuse to volunteer as long

as there is an enemy upon our soil, and a call for their

services. But if I mistake not the signs of the times, they

will require the government to respect their constitutional

rights.

Surely no just reason exists why you should refuse to

accept volunteers when tendered, and insist on replenish-

ing your armies by conscription and coercion of free-men.

The question then is, not whether you shall have

Georgia's quota of troops, for they are freely offered

—

tendered in ad'vance—but it is whether you shall accept

them when tendered as volunteers, organized as the Con-

stitution and laws direct, or shall, when the decision is

left with you, insist on rejecting volunteers and dragging

the free citizen of this State into your armies as con-

scripts. No act of the government of the United States

prior to the secession of Georgia struck a blow at con-
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stitutional liberty, so fell, as has been stricken by the con-

scription acts. The people of this State had ample

cause, however, to justify their separation from the old

government. They acted cooly and deliberately in view

of all the responsibilities, and they stand ready to day to

sustain their action, at all hazards; and to resist sub-

mission to the Lincoln government, and the reconstruction

of the old Union, to the expenditure of their last dollar

and the sacrifice of their last life. Having entered into

the revolution freemen, they intend to emerge from it

freemen. And if I mistake not the character of the sons,

judged by the action of their fathers against Federal

encroachments under Jackson, Troup, and Gilmer, re-

spectively, as executive officers, they will refuse to yield

their sovereignty to usurpation, and will require the gov-

ernment, which is the common agent of all the States, to

move within the sphere assigned it by the constitution.

Very respectfully, your obedient servant,

Joseph E. Brown.

Executive Department,

MiLLEDGEviLLE, Novembcr 17, 1862.

General G. T. Beauregard,

Charleston, S. C,

General : I have the honor this morning to acknow-

ledge the receipt of your note of the 15th instant, accom-

panied by a receipt of your communication to me under

date of the 31st of October last, relative to a proposed

conference between the Governors of the Southern States
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and those of the Northwestern States. As you desired, I

have substituted and placed on file in this department

your last in lieu of your first letter, and herewith return

tlie latter to you. I have also received the letter of Maj.

J. L. Locke, with your indorsement thereon, in reference

to speculation in corn. As the General Assembly is now

in session, I have that subject under consideration. I

will submit the letter to a committee appointed on that

question, but I fear that measures against speculation

will not be adopted by the Legislature as stringent as I

could wish.

Very respectfully, etc.,

Joseph E. Brown.

Executive Department,

Milledgeville, November 24, 1862.

His Excellency Jefferson Davis :

Dear Sir: As directed by a joint resolution of the

General Assembly of this State, of which the inclosed is

a copy, I make known their wishes to you, and respect-

fully request that you direct the Chief of Ordnance to

give me an order upon Colonel Rains, of Augusta, for the

powder. We anticipate trouble with our slaves during

the approaching holidays and fear we shall need the

powder. Most of the powder mentioned in the resolution

was furnished by the State to supply Fort Pulaski before

it fell into the hands of the enemy and to supply our

batteries along the coast and around Savannah. Your
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early attention to this matter will greatly oblige the

people of this State.

I am, very respectfully,

Joseph E. Brown.

[Inclosure.]

Whereas, the State of Georgia has heretofore loaned

to the Confederate Government about 160,000 pounds f

powder; and whereas the State now needs a portion of

the same for its internal police

;

Be it therefore resolved hy the Senate and House of

Representatives, That the Confederate Government is

hereby respectfully requested to return to the Governor

of Georgia 25,000 pounds of the amount of powder so

loaned, as soon as the same can be done, for the use of

the State.

Be it further resolved, That a copy of this preamble

and resolution be forwarded to His Excellency, the Presi-

dent of the Confederate States.

Assented to November 22, 1862.

John Billups,

President of the Senate.

Jas. M. Mobley,

Secretary of the Senate.

Warren Akin,

Speaker of the House of Representatives.

L. Carrington,

Clerk of the House of Representatives.

Joseph E. Brown,

Governor.
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Richmond, Va., November 26, 1862.

Governor J. E. Beown, of Georgia:

Sir : The present condition of public affairs induces

me to address this circular to the Governors of the several

States on a subject of vital importance to our people.

The repeated defeats inflicted on the Federal forces in

their attempt to conquer our country have not yet suf-

ficed to satisfy them of the impossibility of success in

their nefarious design to subjugate these States. A re-

newal of the attempt on a still larger scale is now in

progress ; but with manifest distrust of success in a war-

fare conducted according to the usages of civilized nations,

the United States propose to add to the enormous land

and naval forces accumulated by them, bands of such

African slaves of the South as they may be able to wrest

from their owners, and thus to inflict on the non-combat-

ant population of the Confederate States all the horrors

of a servile war, superadded to such atrocities as have

already been committed on numerous occasions by their

invading forces. To repel attacks conducted on so vast

a scale the most energetic action of every department

of the Government is directed; but appreciating the

great value of the cordial co-operation of the different

State governments, and with unfaultering reliance on

their patriotism and devotion to our cause, I earnestly

appeal to them for all the aid it may be in their power

to extend to the officers of the War Department in the

discharge of their duties within the several States, and

for their co-operation in the following important par-

ticulars.
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First. In the enrollment of tlie conscripts and the

forwarding of them to the proper points of rendezvous.

Second. In restoring" to the Army all officers and men

now within the States absent without leave, or whose

term of absence has expired, or who have recovered from

disability and are now able to return to duty.

Third. In securing for the use of the Army all such

necessary supplies as exist within the States in excess

of the quantity indispensable for the support of the peo-

ple at home. Prompt action in these matters will save our

people from very great suffering, will put our Army in

a condition to meet the enemy with decisive results, and

thus secure for us an early and honorable peace on the

basis of recognized independence. In addition to the

above urgent matters I beg respectfully to ask the aid

of the Executives of the several States in recommending

to the several Legislatures such legislation as will enable

the Governor to command slave labor to the extent which

may be required in the prosecution of works conducive to

the public defence; also the adoption of some means to

suppress the shameful extortions now practiced upon the

people by men who can be reached by no moral influence,

and who are worse enemies of the Confederacy than if

found in arms among the invading force. The armies in

the field, as well as the families of the soldiers and other

of the people at home, are the pre}'' of these mercenaries,

and it is only through State action that their traffic can

be repressed. Their punishment is ardently desired by

every patriot.

I am, very respectfully, your obedient servant,

Jefferson Davis.
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Executive Department,

MiLLEDGEViLLE, Ga., November 29, 1862.

General G. T. Beauregard,

Comdg. Dept. of S. C, Ga., and' Fla.

Charleston, S. C:

General: The General Assembly of this State has

just passed an act authorizing me to place obstructions

in the navigable streams of this State against incursions

of the enemy and to hire or impress slaves to perform

the necessary labor. As I desire to preserve and culti-

vate the most cordial relations between yourself as the

commander of the military department in which Geor-

gia is embraced and myself in carrying out the provisions

of said act, I propose to furnish the laborers by hiring

or impressing them as comtemplated in the act, and

putting them under officers and engineers detailed by you

for that duty, and to give the whole planning, super-

vision, control, and execution of the work to such officers

and engineers as you may order on such duty.

I make this proposition, as it may be difficult for me

to procure the services of competent engineers, and to

avoid any conflict which might ensue in having the ob-

structions put in the rivers between State and Con-

federate officers or any other conflicting interest. Should

you take charge of and execute the work I will cause

all the laborers to be furnished at such points as

you may designate, and will expect the Confederate Gov-

ernment to pay the expense of the slaves, including hire,

subsistence, transportation, etc., on terms somewhat

similar to those on which the laborers are furnished to
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General Mercer to finish the fortifications at Savannah,

in obedience to his requisition made on the State for

laborers. Be pleased to communicate with me on the

subject.

The places in the streams where obstructions shall be

placed will be selected by your engineers or officers.

I have the honor to be, very respectfully, your obedi-

ent servant,

Joseph E. Brown.

Executive Office,

Richmond, Va., November 29, 1862.

His Excellency, Governor Brown, of Georgia.

Dear Sir : My aide-de-camp, Col. William M. Browne,

will hand you the enclosed circular letter addressed by

me to the Governors of the several States.* I have

directed Col. Browne to confer with you in relation to

the subject of this letter, in the hope that by personal

interview time may be gained in the accomplishment of

the important results which I desire to attain.

Respectfully and truly, yours,

Jefferson Davis.

»See Nov. 26, 1862.
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Confederate States of America, . .

War Department.

Richmond, Va., November 29, 1862.

His Excellency J. E. Brown,

Governor of Georgia,

Milledgeville, Ga.:

Sir: The Department is informed that an act has

passed the Legislature of Georgia prohibiting the dis-

tillation of whisky, and the Commissary-General having

made contracts for a large amount of that article in your

State, I have the honor to request tliat such contracts

may be excepted from the operation of the law. I have

also to ask that, if consistent with your sense of public

duty, you will allow the officers of the Commissary

Bureau to continue their arrangements to the extent of

250,000 gallons of whisky without removing the dis-

tilleries twenty miles from any railroad, such permission

being deemed important to the public service.

Very respectfully, your obedient ser\^ant,

James A. Seddon,

Secretary of War.

Milledgeville, December 1, 1862

Hon. J. A. Seddon:

You will greatly oblige me if you will inform me
whether [the] order of Mr. Randolph to Major Dunwody



310 Confederate Eecords

not to enroll the commissioned officers of the militia of

this State has been canceled and whether the enrollment

as conscripts has been ordered. An early reply is re-

spectfully solicited.

Jos. E. Brown.

[First indorsement.]

Adjutant-General report. Has the order referred to

been canceled! J. A. S.

Secretary.

[Second indorsement.]

Adjutant and Inspector

General's Office,

December 5, 1862.

KespectfuUy submitted to the Secretary of War.

There is no evidence in this office of the original order

referred to.

Jasper S. Whiting,

Major and Assistant Adjutant-General.

[Third indorsement.]

War Department,

December 8, 1862.

No such order appears upon the records of this office.

R. G. H. Kean,

Chief of Bureau of War.
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Headquarters Department of

South Carolina, Georgia and Florida.

Charleston, S. C, December 2. 1862.

His Excellency Gov. Joseph E. Brown,

Milledgeville, Ga.

:

Sir : Your letter of the 29th ultimo has been received.

I thank you for the considerate offer of placing under my
control and that of the engineer officers to be designated

by me the laborers required to obstruct the navigable

streams of Georgia in pursuance to an act of the General

Assembly. I avail myself with pleasure of said offer,

and I have ordered my chief engineers for Georgia and

Florida (Capt. John McCrady and Theodore Moreno) to

correspond with you directly on the subject. The latter

officer is in charge of the obstructions of the Chattahoo-

chee by order of the War Department.

After full inquiry and mature consideration I decided

a few days ago to obstruct the Altamaha River at a favor-

able military position. Lake Bluff, about li/o miles below

the Albany and Savannah Railroad. The officer specially

in charge of said work and protecting battery is Capt.

John Howard, Provisional Army of the Confederate

States, under the general instructions of Capt. John Mc-

Crady.

The general plan of obstruction I have adopted for

shallow rivers is simple, easily constructed, of little cost,

and I hope will prove very effectual.

Any of the streams Your Excellency should consider

ought to be obstructed would be reconnoitered as' soon

as an engineer officer could be selected for that object.
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The conditions contained in your letter relative to

the negroes furnished by you are accepted.

I remain, with respect, Your Excellency ^s obedient

servant,

G. T. Beauregard,

General, Commanding.

Dalton, December 3, 1862.

Hon. J. A. Seddon,

Secretary of War-.

I beg leave to repeat my telegram of 1st instant. You

will greatly oblige me if you will inform me whether the

order of Mr. Randolph to Major Dunwody not to enroll

the commissioned officers of the militia of this State has

been annulled, and whether the enrollment as conscripts

has been ordered. An early reply is respectfully solicited.

Jos E. Brown.

Executive Department,

Montgomery, Ala., December 15, 1862.

Hon. James A. Seddon,

Secretary of War, Richmond:

Sir: I have the honor to introduce to you James A.

Clendenin, Esq., a gentleman of character and standing
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in this State, who is the bearer on my part of a copy of

a joint letter from the Governors of Georgia, Florida,

and Alabama, requesting the formation of a new military

department as therein specified.

Mr. Clendenin has been engaged in a contract for the

manufacture of salt upon the coast of Florida, and his

works have been recently broken up by the enemy; is

well acquainted with the country, and can give you full

and complete information of the necessity for more effi-

cient military protection.

Numbers are escaping from the operations of the

conscript law, and making this coast, now under the con-

trol of the enemy, their refuge. The appointment of

General Howell Cobb to the department recently organ-

ized is highly satisfactory, and the extension of his com-

mand, would, with the organization recommended, accom-

plish all that is desired.

Your obedient servant,

Jno. Gill Shorter.

Governor of Alabama.

December 23, 1862.

I cordially concur with Gov. Shorter in the expression

that an extension of the boundary of Gen. Cobb 's depart-

ment will be satisfactory.

Joseph E. Brown.
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[InclosTire.]

Executive Depae,tment,

Montgomery, Ala,, November 4, 1862.

His Excellency Jefferson Davis^

President of the Confederate States:

Sir: We, the Governors of Alabama, Georgia and

Florida, most respectfully unite in the request that you

will order the formation of a new military department,

to be composed of the counties of Henry, Dale Barbour,

Covington, Coffee and Pike, in Alabama; of the counties

of Decatur, Thomas, Miller, Early, Baker, Clay, Calhoun,

Kandolph, Quitman, Stewart, Muscogee, Chattahoochee,

Mitchell, and Dougherty, in Georgia and of the counties

of Leon, Gadsden, Wakulla, Jefferson, Madison, Liberty,

Washington, Jackson, Calhoun, and Franklin, in Florida.

Thoroughly acquainted as we are with the geography and

resources of our respective States, and with the present

military organizations in them, we feel strongly the neces-

sity of this new department. It is almost impossible for

General Forney constantly engaged as he is and must be,

in watching the movements of the enemy before Mobile,

to give the proper attention to the counties in his de-

partment lying on the Apalachicola River, 200 miles to

the east of him, and unconnected by railroad or tele-

graph; and it is equally impossible for General Finegan,

while contending with the enemy in East and South

Florida, to give the needed protection to the counties of

Middle Florida about the same distance west of him. We
do not wish to cast a shadow of censure on either of these

generals, but only to state that neither can do full justice
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to one portion of his department, as at present constituted,

without neglecting another. We would briefly call Your

Excellency's attention to the fact that the new depart-

ment which we propose is in imminent danger of being

overrun by the enemy very soon, he being induced there-

to by its present defenseless condition, and its vast wealth

in cotton, slaves, cattle, hogs, corn, etc., and embracing

as it does, the important city of Columbus, in Georgia,

and the capital of Florida, besides an extensive seaboard,

along which thousands of the citizens of our respective

States are now engaged in making salt for the use of them-

selves and neighbors, hundreds of miles in the interior.

We know the embarrassments of the Government with re-

gard to troops and arms, and the previous action of our

States shows that we would be last to add to them. To
supply troops to the department now proposed we re-

spectfully suggest that we be authorized by Your Ex-

cellency to call for six-month's volunteers, or for such

other term as you may suggest (the shorter the term the

more speedily we can raise them, and the danger is very

pressing), from among those not subject to conscription

and those subject to conscription between the ages of

thirty-five and forty-five years, each regiment to elect its

own officers, under its State laws, then to be tendered to

the Confederate Government, and be commanded by a

brigadier appointed by yourself.

Hoping that this, to us very important subject, will

meet Your Excellency's early and favorable considera-

tion, we have the honor to be, most respectfully. Your

Excellency's obedient servants,

Jno. Gill Shorter,

Governor of Alabama.
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N. B.—Copy of all the above sent to the Governors

of Georgia and Florida for their signatures respectively.

December 23, 1862.

I signed this petition on the 8th of November, and for-

warded it by mail to Governor Milton for his signature,

with request that he mail it to the President. I now

again unite with Governor Shorter in the request.

Joseph E. Brown,

Governor of Georgia.

Confederate States of America,

War Department,

Richmond, Va., December 26, 1862.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

:

Sir : The President referred to this Department your

letter of November 24, covering the resolutions of the

Legislature of Georgia, requesting the return of a part

of the powder loaned to the Government by that State;

but owing to an accidental detention, under the pressure

of business, your communication did not reach me until

yesterday. I immediately directed the Chief of Ordnance

to order Colonel Rains, at Augusta, to place 10,000 pounds

of powder at your disposal, and informed you of my
action by telegraph. Recent demands from your section

of the country have drawn so largely upon our supplies

of ammunition in that quarter as to render it inexpedient,
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in the opinion of the Chief of Ordnance, to furnish a

larger quantity at present, but the Government recog-

nizes to the full extent its obligation to return the powder

so patriotically placed at its disposal by the State of

Georgia ; and should it be needed the quantity mentioned

by the resolutions of the Legislature (25,000 pounds) will

be delivered to your order from any of the arsenals in the

State which may be most convenient to the points threat-

ened. I trust, however, that your anticipations of trouble

with the slaves during the Christmas holidays will not be

realized.

With sentiments of esteem and respect, your obedient

servant,

James A. Seddon,

Secretary of War.

Executive Department,

MiLLEDGEViLLE, December 29, 1862.

His Excellency Jefferson Davis :

Dear Sir: I enclose you herewith copy of resolutions

passed by the General Assembly of this State, which were

approved on the 13th instant, for the organization of

two regiments of State troops for the protection of the

people of this State against the inroads of the invader

and for the performance of police duty within the limits

of this State; to maintain the public peace and the

security of our wives and children against servile insur-

rection or rebellion.
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In your letter to me of 29tli of May last you say

:

** Congress may call forth the militia to execute Con-

federate laws. The State has not surrendered the power

to call them forth to execute State laws. Congress may
call them forth to repel invasion; so may the State, for

it has expressly reserved this right. Congress may call

them forth to suppress insurrection ; and so may the State,

for the power is impliedly reserved of governing all the

militia except the part in actual service of the Confed-

eracy."

In conformity to your opinions as above expressed the

Legislature of this State have, by their resolutions,

authorized me to raise said two regiments out of any of

the militia of this State who are not in the active service

of the Confederacy or out of any other able-bodied men

who may volunteer. Sincerely desiring harmony and

concord between the State and the Confederate authori-

ties in all matters pertaining to the common defence, I

have instructed the militia officers of this State, in muster-

ing volunteers into her service, "to muster in no one

between the ages of eighteen and forty-five who has been

actually enrolled into Confederate service by any enroll-

ing officer of that service.

"

The doctrine of the concurrent jurisdiction of the

State and the Confederacy over the militia, in case of in-

vasion or insurrection and for the execution of their laws,

respectively, having been laid down by you in plain terms,

the General Assembly have preferred to act upon that

doctrine, and, without waiving the right of the State over

her whole militia, to confine the organization which they

direct to such of her militia as have not been actually

enrolled into Confederate service. I shall require of the
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State officers a strict conformity to this direction of the

General Assembly of the State, and respectfully request

that you give such orders to your enrolling officers within

this State as will cause them to Act upon your own con-

struction of the Constitution as above quoted, and to in-

terfere with no part of the militia of this State who have

been called forth by the State and actually mustered into

her service to be used for the suppression of insurrection

and the repulsion of invasion. Inclosed I also send copy

of the general order from the office of the adjutant and

inspector-general of this State, under which the two reg-

iments are to be organized.

I am, with great respect, your obedient servant,

Joseph E. Brown.

[Inclosure No. 1.]

Resolutions passed hy the General Assembly of Georgia

authorizing the Governor to organize two regiments of

State troops to he employed in the military service of

the State for the protection of her people against the

invading forces of the enemy and for internal police

duty.

Resolved hy the General Assembly, That the Gover-

nor be, and he is hereby, authorized to call into the ser-

vice of the State two regiments of militia, to consist of

companies not exceeding 100 men, rank and file, includ-

ing the two companies now in service on the Western and

Atlantic Railroad; such amount of said force to be em-

ployed for guarding and protecting the railroad bridges

of this State as he may deem necessary and the remainder

of said force to be used for such purposes and at such

points in this State as to His Excellency shall seem ad-

visable.
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Resolved further, That His Excellency the Governor

be, and he is hereby, authorized in raising said regiments

to advertise and call for volunteers from all the militia

except the part in actual service of the Confederacy, and

from such able-bodied citizens of this State not subject

to military duty as will volunteer, stating where each reg-

iment will be located or expected to perform service ; and

the same shall be organized by the Adjutant-General of

this State pursuant to the laws of force in said State and

such rules and regulations consistent therewith as he may
prescribe therefor.

Resolved further, That the regiments so organized

shall be governed by and subject to the Rules and Arti-

cles of War of the Confederate States, the military laws

of the Confederate States, and the Confederate Regula-

tions for the Army, so far as consistent with the Consti-

tution of Georgia.

Resolved further, That the pay and allowances of the

officers, non-commissioned officers, musicians, and pri-

vates shall be the same as in the Confederate Army, and

drawn from the military fund provided for the year 1863

according to the usage now obtaining.

Warren Akin,

Speaker of the House of Representatives.

L. Caerington,

Clerk of the House of Representatives.

John Billups,

President of the Senate.

James M. Mobley,

Secretary of the Senate.

Joseph E. Brown,

Governor.

Approved December 13, 1862.
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[Inclosure No. 2.]

State of Georgia,

Adjt. and Inspt.-General^s Office,

MiLLEDGEviLLE, December 17, 1862.

(General Orders)

No. 23.

Under the resolution of the General Assembly as-

sented to December 13, 1862, authorizing two regiments

to be organized for the service of the State, the Governor

will accept the first fifteen companies tendered that shall

consist of not less than 90 nor more than 100 men, rank

and file. In addition, he will accept three companies, to

be made up within the counties of Gilmer, Fannin, Union,

Towns, Rabun, Habersham, White and Lumpkin as soon

as tendered, if made up within a reasonable time—say

thirty days from the date of this order. In his opinion

reasons exist which justify the exception from the State

at large of the counties above named, and he hopes that

those citizens within these counties who may have been

dissatisfied will no longer stand out against the laws of

their country, but will, now that an opportunity is oifered,

take up arms in defense of their own State. All the com-

panies thus raised will serve within the limits of Georgia,

and so soon as ninety-four men are actually associated

together, will elect their company officers, to-wit. : Cap-

tain, first, second and third lieutenants, pursuant to the

laws now of force in the State.

These eighteen companies, when organized, together

with two companies of bridge guards already in service,

will be formed into two regiments of ten companies each.
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The ten companies organized nearest the upper line of

the State will constitute the first regiment, and the ten

companies organized nearest the lower line of the State

will form the second regiment. Until further orders the

headquarters of the first regiment will be Atlanta and of

the second regiment at Macon, though the companies of

each will be stationed at different points and be moved
frequently, either by detachments or by company, through

the counties of that division of the State to which they

may be attached, the better to suppress insurrection and

to preserve the public peace. When necessary the com-

panies of each regiment will be concentrated or otherwise

combined, as in the opinion of the Governor the interests

of the State may require.

By the resolution of the General Assembly authoriz-

ing these regiments, it is provided that the "Governor

shall advertise and call for volunteers from all the mili-

tia except the part in actual service of the Confederacy,

and from such able-bodied citizens of this State not sub-

ject to military duty as will volunteer." It is to be dis-

tinctly understood, therefore, that no one between the

ages of eighteen and forty-five will be received who has

been actually enrolled into the Confederate service by

any enrolling officer of that service. On the other hand,

the Legislature claims the right for any one to volunteer

for the State service who is not in actual service in the

Confederacy ; and it is expected that no one who has been

mustered into the State service will afterward be dis-

turbed by any enrolling officer. As these two regiments

are auxiliary to the great objects of the Confederacy,

there is no reason why perfect harmony should not exist

between the State and the Confederacy in their organiza-

tion. Any colonel, lieutenant-colonel, major, or captain
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of the militia in actual commission is hereby authorized

to muster into the service of the State any and all per-

sons presenting themselves as volunteers, and as fast as

mustered in to give to each a furlough of fifteen days and

a certificate that he has been so mustered in ; and if any

person thus mustered in does not within fifteen days as-

sociate himself with one of the first fifteen companies to

be formed, as above provided, and tendered to the Gov-

ernor, he will be considered as discharged from service

without cost to the State. Any company failing to ten-

der as one of the first fifteen will be rejected, and the in-

dividuals composing it will no longer be considered as in

the service of the State.

As these regiments may be needed during the war or

for a shorter period, they will be taken into the service

for no specified term, but until disbanded. The pay and

allowance of the officers, non-commissioned officers, musi-

cians and privates of these regiments will be the same as

in the Confederate Army.

The following oath of allegiance will be administered

by mustering officers to such as may volunteer:

I, , do solemnly swear or affirm

(as the case may be) that I will bear true allegiance to

the State of Georgia, and that I will serve her honestly

and faithfully against all her enemies or opposers what-

soever and observe and obey the orders of the Governor

of the State of Georgia and the orders of the officers

appointed over me, according to the rules and articles

for the government of the troops of Georgia.

Sworn to and subscribed before me at this

the day of 18__.
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The following certificate will be given to persons mus-

tered in as above

:

I certify that has this day

been mustered into the military service of the State of

Georgia by me under General Orders, No. 23, of Decem-

ber 17, 1862, from the adjutant and inspector-general's

office, and that he has a furlough for fifteen days from

this date, with the privilege within that time to associate

himself with any volunteer company which he may select

and to assist in its organization, with the right to vote for

his officers. The officer mustering in will forward the

name of each person so mustered in to the adjutant and

inspector-general's office.

By order of the commander-in-chief

:

Henry C. Wayne,

Adjutant and Inspector-General.

Richmond, Va., January 27, 1863.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

Sir : I have received and read with interest your let-

ter indorsing a copy of an Act and joint resolution of

the Legislature of Georgia, partially prohibiting the cul-

tivation of cotton in the State during the continuance of

the war, and urging upon planters the necessity for in-

creased attention to the production of j^rovisions. The

inauguration of this policy affords me great gratification.

This prompt and emphatic expression by the Legislature
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of the sentiment of the people of Georgia, it is to be

hoped, will be met by the concurrent action of the other

States upon the subject; and from the general adoption

of the scheme we may anticipate the best results. The
possibility of a short supply of provisions presents the

greatest danger to a successful prosecution of the war.

If we shall be able to furnish adequate subsistence to the

army during the coming season we may set at defiance

the worst efforts of our enemy. A general compliance

by the farmers and planters, therefore, with the sug-

gestions of this joint resolution will be the guaranty of

our independence.

Very respectfully yours,

Jefferson Davis.

Executive Department,

Milledgevelle, February 7, 1863.

Hon. James A. Seddon,

Secretary of Wan

Dear Sir: The statements of General Beauregard

and of Brigadier-General Mercer cause me to fear an

early attack upon Savannah by a heavy force of the

enemy. As you are aware, we have a very inadequate

force there for its defense. If re-enforcements are not

sent by your order, and the attack is made, there is

strong reason to fear that the city must fall. I shall in a

few days have two regiments of State troops ready for

service, who will be sent to Savannah in case of the con-

tinued prospect of attack, but this, which is all the State
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can do, will be wholly insufficient. I therefore most

earnestly request that you send early re-enforcements to

Savannah. The Fifty-fifth Eegiment Georgia volun-

teers, now at Cumberland Gap, while its commanding

officer has behaved very badly, is an excellent body of

men, and under the command of Lieutenant-Colonel Per-

sons would be most effective and valuable. On account of

the character of the regiment having suffered by the con-

duct of Colonel Harkie, I feel that it is due the men and

other officers of whom it is composed that the regiment

be placed where it can have active service, and by its

bravery and high-toned valor wipe out any supposed stain

which rests upon it. I therefore specially ask that it be

transferred to the coast immediately, that it may par-

ticipate in the pending conflict. I also ask the same favor

for Colonel Smith's Legion, now at Loudon, Tenn., if

compatible with the public interest. Our military au-

thorities and our whole people feel great interest in hav-

ing the defenses of Savannah strengthened as soon as

possible. I am informed that the Sixty-third Tennessee

Regiment, commanded by Colonel Fain, now stationed at

Cumberland Gap, is not attached to any brigade and

could at once take the place of the Fifty-fifth Georgia in

the brigade. This I trust may be considered as another

reason in favor of the early transfer of the Fifty-fifth

Georgia to the coast. I greatly prefer that all the re-

enforcements sent be Georgians, if it can be so arranged.

Very respectfully, etc.,

Joseph E. Brown.
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Savannah, February 17, 1863, 8:45 p. m.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

I have ordered all State troops sent here to be sub-

sisted. The arms you refer to will soon be here. I hope

to give the Abolitionists a warm reception.

G. T. Beauregard.

Savannah, Ga., February 18, 1863.

General S. Cooper.

Adjutant and Inspector-General, Etc., Richmond:

Shall I call on Governors of Georgia and South Caro-

lina for all the State troops and militia they can furnish

for the defense of Savannah and Charleston! If so, how

many days! Please answer immediately.

G. T. Beauregard.

[Indorsement.]

Inform as to action taken with regard to militia of

South Carolina, also Governor Brown's statement in re-

lation to sending two regiments and not having other

force. If General Beauregard can get troops of any kmd

let him do it. Six months is the fixed time of militia.

J. D.
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Savannah, Ga., February 18, 1863.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Enemy collecting large land and naval forces at Port

Royal to attack this place or Charleston. Can any State

troops or militia be furnished for the defense of Savan-

nah; if so, how many?

G. T. Beauregard.

Milledgeville, February 18, 1863.

His Excellency, Jefferson Davis:

Owing to the drought last summer a large part of

Cherokee, Ga., did not make a support. Corn now worth

$3 a bushel, and soldiers' families suffering. In this

exigency the little supplies of provisions in the hands of

a few is being seized by Confederate officers, leaving none

to distribute to relieve those likely to starve. If this

continues the rebellion in that section will grow, and sol-

diers in service will desert to go to the relief of their suf-

fering families. This conduct of your officers is worthy

of your immediate attention, and I beg you to stop it

without delay. Plenty of corn can be bought in South-

western Georgia, and the railroads are at the command
of the Confederate officers. Please order them to get

supplies for the army from that section.

I beg an immediate reply.

Jos. E. Brown,

Governor of Georgia.
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EicHMOND, Va., February 19, 1863.

Governor J. E. Brown,

Milledgeville, Ga.

:

Your dispatch of the 18th received. Secretary of

War will give instructions and will write to you on the

subject.

Jefferson Davis.

Milledgeville, March 16, 1863.

His Excellency, Jefferson Davis,

Richmond, Va.

:

I am informed that General Bragg has issued an order

for the seizure of the State railroad. I have done all in

my power to accommodate him with transportation. The

road is as absolutely the property of the State as is the

State House. If he may seize the one, he may the other.

I must beg you to instruct him in his duties and save me

the unpleasant necessity of repelling his unwarrantable

aggressions by force from the hour the seizure is made.

All operations on the road will stop till the question is

settled.

Joseph E. Brown.

[Indorsement.]

Secretary of War for notice. Has any information

been given!

J. D.
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EicHMOND, Va., March 17, 1863.

GOVEENOE J. E. BeOWN,

Milledgeville, Ga.

:

Your dispatch of yesterday received today. Suppose

you have been misinformed, hut to guard against contin-

gency have directed that if such authority has been given

it be countermanded. You may rest assured that I will

at all times endeavor to prevent aggression by Confed-

erate officers, and hope when any case requiring redress

occurs that you will notify me, and give time for the ap-

plication of a proper remedy.

Jefferson Davis.

Milledgeville, March 18, 1863.

(Eeceived 19th.)

His Excellency, Jeffeeson Davis,

Richmond, Va.

:

Your dispatch of yesterday is quite satisfactory for

the assurance it contains. I return you my thanks and

will comply with your request. I trust you will have

granted furloughs to the officers and members of General

Assembly in military service, as I requested a week since.

The Legislature meets next Wednesday.

Joseph E. Beown.
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Richmond, Va., March 19, 1863.

Governor J. E. Brown,

Milledgeville, Ga.

:

Dispatch of 18th received. Order granting furlough

was published on the 16th and copy sent you by mail.

Jefferson Davis.

Richmond, Va., March 20, 1863.

Governor J. E. Brown,

Milledgeville, Ga.

My Dear Sir: In reply to my telegram of the 17th

instant, in reference to the seizure of the State railroad.

General Bragg states that the ordnance officer at Atlanta

asserted to him that the road refused to transport arms

and ammunition, and that he (General Bragg) then di-

rected the quartermaster's department to use force, if

necessary, to get forward these supplies and report the

facts to Colonel Wadley, superintendent. The supplies

were forwarded and force was not used. Such action on

the part of the officers of the Confederate Government

is much to be regretted, although force, as I am glad to

learn, was not used in this case. General Bragg has been

directed, in the event of similar difficulties hereafter aris-

ing, to call upon you for assistance, with the assurance

that you will be always ready to further, in any proper

manner, the interests of our common cause.

Very respectfully and truly,

Jefferson Davis.
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Executive Department,

MiLLEDGEVILLE, GrA.,

April 14, 1863.

His Excellency, Jefferson Davis,

President, Etc.

Dear Sir: In conformity to the request of the Gen-

eral Assembly of this State, I have the honor herewith to

transmit to you a copy of resolutions just passed, recom-

mending an increase of pay to the privates and non-com-

missioned officers in the service of the Confederate States.

Very respectfully, your obedient servant,

Joseph E. Brown.

[Inclosure.]

Whereas, His Excellency the Governor has brought

the question of the justice and propriety of increasing

the monthly pay of privates and non-commissioned ofi5-

cers of the armies of the Confederate States before the

General Assembly; and whereas, the General Assembly

concurs in the justice and importance of this recommen-

dation. Therefore,

Resolved, (1), That our Senators and Representatives

in Congress be, and they are hereby, requested to bring

the question before the Congress of the Confederate

States, and to do all in their power, by their influence

and their votes, to procure the passage of an Act to raise

the monthly pay of privates in the army to twenty dollars

per month, and non-commissioned officers in like propor-

tion, and to procure the assessment of a tax sufficient to
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meet the increased expenditure, to be levied, as far as

practicable, upon the income of speculators and extor-

tioners, and upon the wealth of those who are not in the

army.

Resolved (2), That the Governor be requested to for-

ward a copy of these resolutions to the President of the

Confederate States, and to the Governor of each State in

the Confederacy, and to each of our Representatives in

Congress.

Resolved (3), That the troops in the service of this

State shall receive the same pay as the Confederate

troops.

John Billups,

President of the Senate.

Jas. M. Mobley,

Secretary of Senate.

Warren Akin,

Speaker House of Representatives.

L. Carrington,

Clerk House of Representatives.

Cordially approved April 13, 1863.

Joseph E. Brown,

Governor.
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Executive Department,

Milledgeville, Ga.,

April 24, 1863.

Brig. Gen. H. W. Mercer,

Savannah, Ga.

Dear Sir: I received your requisition for 1,500

negroes to labor on the additional works "projected for

the defenses of Savannah for a period of not less than

ninety days," only a day or two before the late meeting

of the General Assembly, and submitted the question for

the deliberation of the representatives of the people of

this State. Soon after the commencement of the session

the Act of Congress entitled "An Act to authorize and

regulate the impressment of private property for the

use of the army and other purposes" was published in

the newspapers.

The ninth section of this Act declares

:

"Where slaves are impressed by the Confederate Gov-

ernment to labor on fortifications or other public works

the impressment shall be made according to the rules and

regulations prescribed in the laws of the States where

they are impressed ; and in the absence of such laws in

accordance with such rules and regulations not incon-

sistent with the provisions of this Act as the Secretary

of War shall from time to time prescribe: Provided,

That no impressment of slaves shall be made when they

can be hired or procured by the consent of the owner or

agent."
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Section 10 is in these words

:

''That previous to the first day of December next no

slave laboring on a farm or plantation exclusively de-

voted to the production of grain and provisions shall be

taken for the public use without the consent of the owner,

except in case of urgent necessity."

After the appearance of this Act of Congress the

opinions of the members of the General Assembly, so far

as I could learn them, were that Congress had conferred

upon the Confederate officers full and ample power over

this question, and that it was their duty to make their

own impressments, and not to call upon the State officers

to assume this task, which properly belongs to the Con-

federate officers. It was believed that the Confederate

Generals in command had no more right to call on the

State government to impress negroes for them than they

had to call on State officers to impress provisions, forage,

or any other thing necessary for the army, as the Act

of Congress makes the one as much the duty of Confed-

erate officers as the other. It was also believed that the

negroes now called for could not be collected in time to

erect new works which might be completed and ready for

use before the time when the enemy will be forced by the

h^at of the climate to abandon further offensive opera-

tions against Savannah this spring; and if it were the

purpose of the General making the call to take the negroes

out of the plantations, where they are now busy in the

cultivation of the grain and provision crops, to erect for-

tifications for use next winter, it was believed that such

an act would be in direct violation of the 10th section of

the Act of Congress above referred to, which forbids such

taking without the consent of the owner except in case of
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urgent necessity, which in that case could not be justly

said to exist. If we are to continue the war successfully

it is of the most vital importance that our fields shall be

cultivated and provisions made for the Army, and the

people at home, including the families of our brave sol-

diers. It is now the time of greatest necessity for labor

in the fields. A hand taken from the plantation for the

next two or three months had as well be taken for the

whole year, as he can make no crop unless he works now.

In addition to the above considerations, it was the

opinion of members that the troops now at Savannah

will cheerfully and promptly perform the work if the

Grovernment will pay them, in addition to their present

wages, the hire, clothing, money, and rations which are

paid to owners for the use of their slaves. This would

add about $30 per month to the pay of each soldier who
will labor on the fortifications when not otherwise em-

ployed. It was not doubted if this offer were made them

that they would gladly undertake the work and soon

complete it. This, if satisfactory to the troops, would

certainly be better for the country, as it would leave the

slaves at home to make bread for the soldiers and their

families, and would enable the troops to send back the

additional sum of $30 a month to each of their families.

This would also be a saving to the Government of the

heavy expense of impressing and collecting the negroes,

including transportation, pay of agents, and compensa-

tion to owners for the loss of those who might die in

service or escape to the enemy, which taken together is a

large item of expense. Indeed, it is believed the Gov-

ernment could afford to pay $40 per month to each soldier

who will work on the fortifications in addition to the

wages he now gets, and the work would not then cost as
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much as it costs to have it done by negro labor, including

all the incidental expenses.

The State troops last year built the line of fortifica-

tions constructed by order of General Jackson, including

Fort Boggs, with the exception probably of the masonry,

without any additional compensation and without com-

plaint. The troops in Virginia and Tennessee have

generally built the fortifications ordered by our Generals

in the same way. For these and other considerations

the General Assembly, after mature consideration, neg-

lected to instruct or advise me to impress the negroes

which you desire, believing, if you should decide that the

necessity is so urgent as to justify it under the Act of

Congress, you then have ample power to impress all you

may need. If this should be your decision, and you

should determine to take the hands from the plantations

at this season of the year, when their labor there is so

important to the production of provisions, you will meet

with no opposition from the State authorities, and I

trust our people will yield a ready acquiescence on your

decision.

The further consideration doubtless had its effect

upon the L'egislature, that when the negroes are im-

pressed by the State authorities and turned over to the

Confederate officers the owners look to the State for their

proper treatment and support, when the State has no

direct control over them. If overseers or agents are

sent with the negroes by State authority, they cannot

have the control of the hands, as they must be worked

under the direction of Confederate officers, and there is

a lack of system and a divided responsibility, which can

not result beneficially to the slave or to the public service.
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If the impression is made by the Confederate officer

who is the judge of the necessity and responsible to an

enlightened public opinion, for the correctness of his

judgment, the power is less likely to be abused, and there

will be more system and energy in the prosecution of the

work and better attention. given the negroes.

While I trust you may determine to hire the troops

to do the work and leave the present productive labor of

the State to make provisions, without which our success

is impossible, I shall be content to abide your decision,

as I have the fullest confidence in your ability and patriot-

ism, and hope if you make the impressment it will be so

conducted as to bear as lightly as possible upon the agri-

cultural interests of the State.

In conclusion, permit me to add that the resolutions

of the General Assembly under which the late requisition

was met and filled were predicated upon the fact that you

then had no power to impress or hold the slaves. This

difficulty having been removed, and the power having

been conferred by the Act of Congress, I do not feel

authorized further to act under said resolution.

I have the honor to be, very respectfully, your obed-

ient servant,

Joseph E. Brown.

Richmond, Va., May 20, 1863.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

Sir: Continued illness, which has confined me to my
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room during several weeks, has prevented a more prompt

reply to your letter of the 4tli ultimo. It gives me pleas-

ure to learn that your wishes in the matter of transporta-

tion for the army over the State railroad have been satis-

factorily attended to. A recent letter from General

Bragg informs me that at the time of his seizure of the

cars on the road he did not know that it belonged to the

State, and assures me that he will hereafter use every

precaution to prevent improper interference wtith its

management. The kind and emphatic terms in which

you express your approval of the general measures of

my administration, and convey assurances of future sup-

port, afford much gratification. That the war may be

prosecuted with vigor and success, co-intelligence and co-

operation between the Confederate and State Govern-

ments are necessary. I shall be glad at all times to re-

ceive an expression of your views upon matters of i^ublic

policy, and shall always consider them with proper def-

erence.

Very truly and respectfully yours,

Jefferson Davis.

Confederate States of America,

War Department,

Richmond, Va,, June 6, 1863.

His Excellency Joseph E. Brown,

Governor of Georgia:

Sir: Under the instruction of the President, I have

the honor to address you on a subject deemed by him of



340 Confederate Records

great moment. The numerically superior armies of the

enemy confronting us in the field at all the most import-

ant points render essential for success in our great

struggle for liberty and independence greater concentra-

tion of our forces, and their withdrawal in a measure

from the purpose of local defense to our cities and least

exposed States. Being the invaded country, it is impossi-

ble throughout the extent of our limits to maintain per-

manently, without dispersion, which causes weakness

everywhere, adequate forces at the numerous points

where we may be attacked. The recent raids of the

enemy in different portions of our productive, but thinly

populated, districts strikingly illustrate both our liabil-

ity to distracting and desolating invasions, and the im-

practicability of affording from our armies, with suffi-

cient promptness, the soldiers necessary for prevention

or punishment. It becomes essential, therefore, that the

reserves of our population capable of bearing arms, yet

required for the useful operations of society and the

maintenance in the field of our embodied forces, should

be relied on for employment in the local defense of im-

portant cities, and in repelling, on emergencies, the sud-

den or transient invasions of the enemy. How best to

organize su<?h reserves and make them most effective has

been the subject of consideration with the Department,

and I venture to present some suggestions for your con-

sideration and action.

The militia of the respective States might on occa-

sion be called out, but this would be attended with the

serious evil of being dilatory in execution, and by its

generality be exhaustive of the already diminished popu-

lation engaged in the necessary work of production and

supply. The difficulty of assembling, and after discharge
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again reassembling them, would probably induce their

retention on each call beyond the time strictly necessary.

Experience, too, has not shown this kind of force to be

very reliable or efficient, as it is difficult, from the want

of previous preparation and co-operation, to inspire them

with confidence in their leaders or themselves. Local

organizations or enlistments by volunteering for limited

periods and special purposes, if they can be induced,

would afford more assurance of prompt and efficient

action. For these the legislation of Congress has made
full provision by two laws, one entitled "An act to pro-

vide for local defense and special service," approved

August 21, 1861,* the other entitled "An Act to author-

ize the formation of volunteer companies for local de-

fense," approved October 13, 1862,f to which your at-

tention is invoked, and of which, as they are brief, cop-

ies are appended.

Under the former of these, if organizations could be

effected with the limitation prescribed in their muster-

rolls of service only at home, or at specified points of

importance within the particular State, they would be

admirably adapted to obtain the desired ends of calling

out those best qualified for the service; of employing

them only when and so long as they might be needed;

of having them animated with esprit de corps, reliant on

each other and their selected officers, and of thus secur-

ing the largest measure of activity and efficiency, per-

haps, attainable from other than permanent and trained

soldiers.

After the most active and least-needed portion of the

reserves were embodied under the former law, the latter

would allow smaller organizations, with more limited
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range of service, for objects of police and the pressing

contingencies of neighborhood defense. Could these

laws generally be acted on, it is believed as full organiza-

tion of the reserve population would be secured for casual

needs as would be practicable. These laws, however,

contemplate only voluntary action, and no compulsion or

draft can be resorted to to secure organizations under

them. It may well be doubted whether at this stage of

the war, with the engrossing duties pressing on the lim-

ited population at home, and the experience had of the

privations of military service, the spirit of volunteering

would be sufficiently eager and active to secure the

prompt formation of such organizations. The apprehen-

sion at least of a draft, otherwise unavoidable, would aid

powerfully patriotic impulses, and by interesting all to

encourage and assist such organizations might suffice to

assure them. The President has, therefore, determined

to make a reciuisition on the Governors of the several

States to furnish, by an appointed time, for service within

the State, and for the limited period of six months, a num-

ber of men proportionate to the relative population of

each, unless the same can be organized previously in such

voluntary corps as may render them subject to his call

for like duty ; and it is recommended to you to announce

by proclamation such requisition, and that, unless by a

preceding day the requisite forces can be presented by

voluntary organizations under the first-named law, a

draft will be made on all the militia not engaged in volun-

tary organizations under that law to furnish the requisite

quota.

When the need of the country for such additional serv-

ice is fully presented to and realized by the patriotic

population of your State, and, in addition, the question is
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narrowed to the election between voluntary organiza-

tions for special service within the State, under officers

of their own selection, and with the privilege of remain-

ing at home in the pursuit of their ordinary avocations,

unless when called for a temporary exigency to active

duty and the continuous service for an appointed time,

under compulsory draft as militiamen, it is confidently

believed that the general preference will be promptly

manifested for the former.

In the formation of these organizations it is reason-

able to be expected that such portion of the population as

may have seen service, but have been by detail, dis-

charged or other cause, released from the army, will

constitute an important element, and that officers in like

situations will be elected to command, and thus there

will be afforded the untried men a confidence and an en-

couragement wanting to ordinary militia. Without the

general disturbance of a call on the militia the organi-

zations nearest to the points of attack would always be

readily summoned to meet the emergency, and the popu-

lation resident in the cities and their vicinities would,

without serious interruption to their business or do-

mestic engagements, stand organized and prepared to

man their intrenchments and defend, under the most

animating incitements, their property and homes.

In pursuance of the views thus imperfectly presented,

and to reconcile greater concentration to our armies, with

adequate internal protection to your State, I am in-

structed by the President, in his name, to make on you a

requisition for 8,000 men, to be furnished by your State,

for service therein, for the period of six months from

August 1 next, unless in the intermediate time a volun-
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teer force, organized under the law for local defense and

special service, of at least an equal number be mustered

and reported as subject to his call for service within

your State.

Very respectfully, your obedient servant,

James A. Seddon,

: Secretary of War.

(The same sent to His Excellency M. L. Bonham,

Governor of South Carolina, for 5,000 men; His Excel-

lency Isham G. Harris, Governor of Tennessee, for 6,000

men; His Excellency John Letcher, Governor of Vir-

ginia, for 8,000 men; His Excellency John Milton, Gov-

ernor of Florida, for 1,500 men; His Excellency J. J.

Pettus, Governor of Mississippi, for 7,000 men; His

Excellency J. G. Shorter, Governor of Alabama, for

7,000 men, and His Excellency Z. B. Vance, Governor

of North Carolina, for 7,000 men.)

* [Enclosure No. 1.]

AN ACT to provide for local defense and special service.

The Congress of the Confederate States of America

do enact, That the President be, and he is hereby, au-

thorized to accept the services of volunteers of such

kind and in such proportion as he may deem expedient,

to serve for such time as he may prescribe, for the de-

fense of exposed places or localities, or such special ser-

vice as he may deem expedient.

SEC. 2. And such forces shall be mustered into the

service of the Confederate States, for the local defense

or special service aforesaid, the muster-roll setting forth



CORBESPONDENCE OF GoVEENOR JoS. E. BrOWX 34d

distinctly the services to be performed, and tlie said vol-

unteers shall not be considered in actual service until

thereunto specially ordered by the President. And they

shall be entitled to pay or subsistence only for such time

as they may be on duty under the orders of the Presi-

dent or by his direction.

SEC 3. Such volunteer forces, when so accepted

and ordered into service, shall be organized in accord-

ance with and subject to all the provisions of the act

entitled ''An act to provide for the public defense," ap-

proved March sixth, one thousand eight hundred and

sixty-one, and may be attached to such divisions, bri-

gades, regiments, or battalions as the President may di-

rect and when not organized into battalions or regi-

ments before being mustered into service the President

shall appoint the field officers of the battalions and regi-

ments when organized as such by him.

Approved August, 21, 1861.

t [Enclosure No. 2.]

AN ACT to authorize the formation of volunteer com-

panies for local defense.

The Congress of the Confederate States of America

do enact, That for the purpose local defense in any por-

tion of the Confederate States, any number of persons

not less than twenty, who are over the age of forty-five

years, or otherwise not liable to military duty, may as-

sociate themselves as a military company, elect their

own officers and establish rules and regulations for then-

own government, and shall be considered as belongmg

to the- Provisional Army of the Confederate States, serv-
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ing without pay or allowances, and entitled, when cap-

tured by the enemy, to all the privileges of prisoners ot

war; Provided), That such company shall, as soon

as practicable, transmit their muster-roll, or a list of

the names of the officers and privates thereof, to the

Governor of the State, the commanding general of the

department, or any brigadier-general in the State or

Confederate service, to be forwarded to the Secretary

of War ; but the President or the commander of the mili-

tary district may, at any time, disband such companies

:

Provided, That in the States and districts in which the

act entitled *'An act to further provide for the public

defense," approved April the sixteenth, eighteen hun-

dred and sixty-two, and the acts amendatory thereof,

have been suspended, persons of any age, resident within

such States or districts, may volunteer and form part of

such companies so long as such suspension shall con-

tinue; Provided, That no person shall become a member
of said company until he shall have first taken the oath

of allegiance to the Confederate States of America in

writing, a copy of which shall be filed with the muster-

roll of said company as above prescribed.

Approved October 13, 1862.

Richmond, Va,, June 9, 1863.

His Excellency Governor Joseph E. Brown,

Georgia:

My Dear Sir: Yours of the 25th ultimo reached me
in due course, and has received special attention. I

fully concur with you in the importance of affording
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adequate protection against the predatory attack of the

enemy to the railroads, work-shops, and depots of sup-

plies situated in the western and northwestern portions

of your State, and I shall cheerfully co-operate with you

to the extent of my power and the means at my disposal

in taking the best measures to defend them. I regret,

however, that the pressing exigencies of the service at

other points actually invaded or immediately menaced

by the enemy will not permit that a regiment of cav-

alry should be detached from the armies in the field for

the service which you suggest. But I think that the

want may be supplied by the organization under the act

of Congress authorizing the raising of troops for "local

defense and special service" of a regiment of non-con-

scripts, whose muster-rolls would set forth the special

service which it is intended they should perform, and

who, when received into the service of the Confederate

States, may be employed in conjunction with the State

force for the purposes and in the manner recommended

by you.

Very respectfully and truly, yours,

Jefferson Davis.

MiLLEDGEVILLE, JuUe 10, 1863.

Hon. J. A. Seddon :

I have this day received your letter of the sixth in-

stant and will write you fully. I assure you of my
readiness to do all in my power to the extent of my legal

authority to carry out the President's views on the

subject and to fill requisition. There is no law of this
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State whicli subjects those over forty-five to draft; the

acts of Congress of which you send copies do not. If

there be an act that does please send copy. Under my
proclamation of 26th of May past, many volunteer com-

panies are tendering to me for local defense, and are

receiving commissions from the State which they prefer.

If the President will accept 8,000 men, infantry and cav-

alry, organized by the State into battalions, companies

and regiments, and tendered for local defense, for six

months, to receive pay and allowances only when on duty,

and he can arm them, I think I can have them ready in

August. If this is satisfactory say so by telegraph to

save time, and instruct Confederate officers in the State

to act in harmony with me, and not attempt to get up

conflicting organizations, and I shall have strong hopes

of my ability to fill the requisition.

Jos. E. Brown.

Confederate States of America,

War Department,

Richmond, June 12, 1863.

Governor Joseph E. Brown,

Milledgeville, Ga.:

Your assurance of co-operation is gratifying. Or-

ganizations under the law of the Provisional Congress

are preferred, mainly because of their longer term of

duration and greater adaptation for ready call on tem-

porary service and then for dismission to their ordinary

pursuits. The militia called out for even a limited time
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would be continuously in the field. Besides, militia

corps, if they could be called out so temporarily, might

be considered by the enemy as State troops, not in

their construction entitled to exchange. If, however, the

organizations under the act of Congress are not formed

in adequate numbers, militia on the plan proposed by

you or in the usual way will be accepted.

James A. Seddon,

Secretary of War.

Executive Department,

MlLLEDGEVILLE, Ga.,

June 13, 1863.

Hon. James A. Seddon,

Secretary of War:

Dear Sir: I received your communication of 6th in-

stant on the 10th, and replied by telegraph, in which I

stated that I would write you fully. I have your reply

to-day to my telegram, and have sent you the inclosed

dispatch by telegraph. While I am willing to do all I

can, within the range of my constitutional and legal pow-

ers, to carry out the views of the President, I do not see

how it is in my power to assist in raising the troops

for local defense in any way only the one proposed in

my first dispatch.

As I then stated, the laws of this State do not sub-

ject those over forty-five years of age to draft or mi-

litia duty, and I am not aware of the existence of any
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act of Congress which does. Both you and I seem,

therefore, to be powerless to compel the service of those

over that age. If, then, you fail to get volunteers under

the acts of Congress for local defense, and you make

requisition upon me for troops, to be composed of men

over forty-five, you call upon me for those whom the

laws of this State have not placed at my command. If

you insist on the volunteer companies being raised and

tendered to you at Richmond and commissioned from

your office, you cause much delay in the organization,

and you place it out of my power to render you much

assistance, as all I can do in that case is simply to in-

vite our people to form such companies and report them

to you. If, however, you will authorize me to say to the

people of this State that you make requisition upon me

now for 8,000 volunteers for local defense, to be organ-

ized into companies, battalions and regiments by the

State and tendered to you as organized, and immedi-

ately mustered into Confederate service for six months,

without pay or allowances except when on actual duty,

and in no ease to be called out of the State or the sec-

tion of the State which they have volunteered to de-

fend, without their consent, and only to be kept in ser-

vice till the exigency has passed, and then permitted to

return to their ordinary pursuits till another emergency

may arise, I think I can fill the requisition, I will, in that

case, attempt it with all the energy I possess. I trust

you will at once see the reason why this plan is more

practicable than the other. If I am called on to organ-

ize and tender the volunteers as organized, I can use

all the State officers in getting up the organizations, and

as soon as a company is complete I can have it mus-

tered in before there is time for disagreement or dis-
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banding, which would frequently occur before you could

send a Confederate officer to muster them in, and they

could get commissions from Eichmond.

If this plan is agreeable to the President I also ask

for authority to direct State officers to muster the com-

panies into Confederate service as fast as ready. There

are one hundred and thirty-two counties in the State,

many of them remote from railroad, and it would cause

great delay and expense to send off in every case for

a Confederate officer to go probably seventy-five miles

from a railroad to muster in a company, while I could

order a State officer in the county to muster them in and

send the company roll to me to be forwarded to you

without expense.

Again, there are many difficulties that arise in or-

ganizing troops, where questions have to be referred to

headquarters which could soon reach me and propev in-

structions could be given; but if they must be sent to

you for direction at so great a distance from the com-

pany, with so many other pressing engagements, much

delay and confusion must grow out of it. Again, I de-

sire to submit a request that you appoint no Confed-

erate officer in the State to get up organizations of

this character while the requisition is upon me. If you

call on me for the number of troops you need it is jus-

tice to me that I have the whole matter of the organiza-

tion left in my hands till I fill the requisition. If you

authorize Confederate officers in the meantime to come

into the State to get up organizations independent of

the State authorities, they naturally place themselves in

antagonism to the State government, as they consider

themselves its rivals in organizing troops, and conflict

and confusion, if not ill-feelings, are the result. All
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this I desire to avoid, and I trust you will agree with

me that my request in this particular is reasonable. Al-

ready a few companies have been organized and ten-

dered to the commandments of the different military

posts of this State. All these I wish to have report to

me, and let me include them in the number you ask for,

and there is then order and system in the whole organi-

zation. I also wish to know whether the troops called

for can be armed by you, or what number of arms you

can furnish.

As you have referred to the subject of a draft, I

will allude to that fact in my proclamation without say-

ing whether there is State authority for it or not, as I

think this may stimulate the volunteer spirit, as you

seem justly to include. I shall delay my proclamation

till I hear from you in reply to this letter unless your

answer to my telegram of today (of which the inclosed

is a copy) shall satisfy me that the suggestions herein

contained are substantially approved by the President.

If he is satisfied with this letter as the basis of the or-

ganization, and you will so say by telegraph as soon as

you get it, I will proceed with the organization with the

least possible delay. It may be necessary in getting up

troops to accept those in the lower part of the State for

the defence of that part, and those in the upper part

for defence there and possibly some about the cities for

the defence of their own place. Will this be approved

by the President?

I would further suggest that I be permitted to in-

clude in the organization persons between forty and for-

ty-five years of age till the President shall have ordered

them to be enrolled as conscripts, when they are to be
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dropped from these organizations. Many of them would

be willing to volunteer, for the time, for home defence

and I think it good policy to permit them to do so. As
time is important, please answer promptly.

Very respectfully, your obedient servant,

Joseph E. Brown.

[Inclosure.]

Milledgeville, June 13, 1863.

Hon. J. A. Seddon,

Secretary of War:

As you call on me for 8,000 men, organized for local

defence, to be reported to you and mustered into Con-

federate service for six months, I ask that the whole

matter be left in my hands and that no Confederate offi-

cer be authorized to raise companies while the requisi-

tion is upon me, as this produces conflict and confusion.

I shall require all companies in the State for local de-

fence to report to me and will report the organization

to you as fast as possible. With your sanction I will

detail State officers to muster the companies into Con-

federate service as fast as organized, as I cannot always

have Confederate officers at hand in every part of the

State. Please answer by telegraph on both points.

Joseph E. Brown.

I send you this dispatch fearing that the other copy

may have miscarried. A prompt reply is necessary, as

I cannot act till I hear from you.

Very respectfully, etc.,

Joseph E. Brown.
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Confederate States of America,

War Department,

Richmond, June 16, 1863.

Governor J. E. Brown,

Milledgeville, Ga.

The privilege of organizing companies for local de-

fence, and of tendering them to the President for accep-

tance, is allowed to the people by the act of Congress.

I am not authorized to restrict or deny it. If you will

undertake to direct such organizations, and can thus ob-

tain the whole number required in Georgia for the pur-

pose explained, I will thankfully accept your aid, and

from this time leave the matter in your hands for execu-

tion.

James A. Seddon,

Secretary of War.

Milledgeville, June 17, 1863.

Hon. James A. Seddon,

Secretary of War:

If you will accept volunteers organized under the

acts of Congress for local defence, and those organized

by the State as tendered as explained in my letter of the

13th instant, which has or will reach you soon, for the

same service and same length of time, I will give to all

the choice of the two modes of entering Confederate

service, and I would then hope to be able to fill the requi-
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sition and if you will then put it all under my control in

this State I will undertake to get up the number you ask

for as fast as possible.

Joseph E. Brown.

Confederate States of America,

War Department,

EiCHMOND, Va., June 19, 1863.

His Excellency Joseph E. Brown,

Governor of Georgia :

Sir : I am gratified to receive by your letter of the

13th instant assurance of your desire to co-operate in

securing for casual and temporary service the forces de-

sired by the President for the defense of your State.

With the mutual jDurpose of affecting this end in the

speediest and most certain mode compatible with exist-

ing laws, I cannot doubt accord in the means of operat-

ing may be readily obtained between us. As I explained

to you in my original letter, the organizations which it

was thought would most effectually secure the ends pro-

posed would be those under the act of Congress of 1861,

for local defence and special service; but as these were

purely voluntary, it was thought best to add to the mo-

tives for their formation the alternative of a call to the

militia service, and thus to assure in any event the re-

quired force.

I regret to learn that no law of your State allows the

calling out as militia any over the age of forty-five, as
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I had hoped the announced purpose, in case of a defi-

ciency in the proposed organizations to call on the mi-

litia, would have presented to almost every man in your

State capable of [bearing] arms the choice between a

volunteer organization and service in the militia, still,

although in this respect the alternative of choice between

the two modes of service will not extend as generally as

was anticipated, the number of exempts, and those be-

tween the ages of forty and forty-five who, until called

out by the President under the law of conscription, would

be liable to militia duty, would, in your large and popu-

lous State, be sufficiently great to assure very nearly, if

not quite, the force for which requisition was made on

you. I do not doubt, therefore, that in the mode origi-

nally contemplated the number of men required might

be obtained in organizations under the law of 1861, which,

for the reasons mentioned in my letter, and since in my
telegrams, are thought decidedly preferable to militia, or

organizations on a basis similar to the militia, for a

limited period of service.

As I have also explained in my telegrams, I have no

power, even if I wished, to preclude the people from

forming volunteer organizations under the law of 1861,

and tendering them for service, which, when accepted,

would exempt from the liability to militia call. It is

not perceived by me, then, how I can or ought to pre-

vent such organizations, and cast entirely upon the State

authority the formation of corps for local defence. You
will observe the call on you was not, in the first instance,

for the force required as militia, but only for such num-

ber of militia as had not been met by the voluntary or-

ganizations. Thus the view strongly presented by you,

that, as the call is made on you, the whole matter should
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be committed to your discretion and control, loses mucli

of its applicability and force.

The difficulties, delays and confusion you anticipate

as arising from the organization of those volunteer as-

sociations under the auspices of the Department are not

apprehended as likely to occur. The process of forming

the organizations is very simple and familiar to your

people as having been generally adopted in volunteer-

ing for the Provisional Army. There will be no occasion

to send on to the Department here anything but the mus-

ter-rolls, duly authenticated, which, under the regula-

tions to be issued, may be verified by a judge, justice, or

colonel of militia. I think, with deference, the whole

matter of prompt and easy accomplishment.

My sole purpose, however, is to secure the requisite

force with the greatest facility and least delay, and if

organizations of equal efficiency can be secured more

readily by your executive action, I shall be happy to

accord the supervision and direction to you. As far

as organizations are voluntarily made under the law of

1861, by the action of the people, I must, of course, ac-

cept them ; but, as I have informed you, I shall abstain

from giving any further authority or permits to Con-

federate officers, and leave to you to encourage and ar-

range such organizations.

As far as I can gather your wishes, you prefer or-

ganizations under State authority and their acceptance

as State troops. I do not deem it desirable, chiefly on

account of the limited term of their proposed service en-

gagement (six months), that they should be mustered

and received as militia; but if you can organize State

volunteer organizations of equal duration and equal lia-
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bility to call for special service as emergency may de-

mand and tender them for acceptance to tlie Confed-

erate Government, they will be cheerfully accepted and

put on like footing as constituting when in service part

of the Provisional Army.

As you may have inferred from a previous passage of

this letter, it is expected that men between forty and

forty-five shall enter the proposed organizations; but

should such be hereafter called out by the President

they will be liable to be transferred or discharged and

conscribed.

It is expected that as far as the men entering these

organizations have guns or arms they shall use them,

but we hope to be able to make up deficiencies in arms

and accoutrements, and to supply ammunition when

needed.

The limited resources of the Department will not

allow me to promise with fuller assurance. Certainly

all in the power of the Department will be done to ren-

der the organizations as complete and efficient in equip-

ment as may be practicable.

With high esteem, very truly, yours,

James A. Seddon,

Secretary of War.



COKEESPONDENCE OF GOVERNOR JoS. E. BrOWN 359

Confederate States of America,

War Department,

EicHMOND, June 26, 1863.

Governor J. E. Brown,

Milledgeville, Ga.:

Sir: Your communication of the 30th of May last

has been received, and the consideration given to it re-

quired as well by the serious consequences of the claim

of a right to fill the vacancy occasioned by the death ot

the lamented Colonel Slaughter, of the Fifty-first Geor-

gia Eegiment, by election, as by the earnestness and

confidence with which the claim is presented. It ap-

pears from the muster-rolls filed in the Office of the

Adjutant and Inspector-General that the Fifty-first

Georgia Regiment was mustered directly mto the Con-

federate service on the 4th of March, 1862, for three

years or the war. The regiment was raised under the

act of January 23, 1862, which authorized the President

to call upon the several States for troops to serve for

three years or the war; and a circular on the suboect

from the War Department of February 2, 1863, was ad-

dressed to the several Governors. By the tenth section

of the act of April 16, 1862, commonly known as the con-

scription act, it is provided that all vacancies shall be

filled by the President from the company, battalion,

squadron, or regiment in which such vacancies shall oc-

cur by promotion according to seniority, &c. This pro-

vision was supposed to apply only to troops referred to

in that act, but, as if to pnt the question at rest on this

point, five days after, to-wit, on the 21st of April, 1862,

Congress passed a general act providing that all vacan-
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cies shall be filled by the President, &c., by promotion ac-

cording to seniority, &c. It seems to me, therefore, that

in accordance with this last Act all vacancies in volunteer

organizations are to be filled by promotion according

to seniority, &c., and that the vacancy referred to

in the Fifty-first Georgia Regiment should be so filled,

and not by election. The laws and regulations provide

for a stringent investigation as to the fitness of an officer

for promotion, to which he would be entitled by seniority

if worthy ; and, as you state that such promotion has been

made of the officer entitled by seniority, it is presumed

that he is worthy to fill the place. The act of the gen-

eral announcing the promotion is in accordance with the

laws of Congress, with the regulations and uniform usage

of the service, and is approved by the Department. It

is to be regretted that this difference of opinion should

have existed, and that the expression of your views

should have been given such direction as may possibly

excite some dissatisfaction among the officers of that

gallant regiment. It is hoped that upon a reconsidera-

tion you will concur with the views herein expressed.

With esteem, respectfully, yours,

James A. Seddon,

Secretary of War.

Marietta, Ga., July 10, 1863.

Hon. James A. Seddon,

Secretary/ of War:

Dear Sir: I have the honor to acknowledge the re-

ceipt of your letter of 26th of June last in reply to my
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letter claiming for the gallant Fifty-first Georgia Eegi-

ment tlie right to elect an officer to fill the vacancy of

the late Colonel Slaughter, who was killed in battle and

whose vacancy has been filled by the general in com-

mand by promotion, denying to the regiment the right

of election. This action I consider in palpable violation

of the plain constitutional rights of the regiment, and

while I thank you for the courtesy of your reply, I must

express both my surprise and mortification at your de-

nial of the right of election to this regiment and others

which entered the service as it did, and your announce-

ment that the conduct of the general in refusing to per-

mit the regiment to exercise this right, and assigning to

it a commander by promotion without regard to the

wishes of the troops, '4s approved by this Department."

You predicate this decision upon the act of Congress

known as the conscription act and a subsequent act which

provides that ''all vacancies shall be filled by the Presi-

dent." I predicate my objection to the decision upon

the Constitution of the Confederate States, which is of

higher authority than any act of Congress, and hold

that the acts referred to by you, so far as they deny

to the State of Georgia the right to fill this and all simi-

lar vacancies, are in conflict with the Constitution, and

therefore void and of no binding force. The sixteenth

paragraph of the eighth section of the first article of

the Constitution of the Confederate States declares that

Congress shall have power "to provide for organizing,

arming and disciplining the militia, and for governing

such part of them as may be employed in the service of

the Confederate States, reserving to the States, respec-

tively, the appointment of the officers and the authority

of training the militia according to the discipline pre-
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scribed by Congress." By this paragraph of the Con-

stitution the State of Georgia in plain language reserved

to herself the appointment of the officers to command

any part of her militia when employed in the service of

the Confederate States; and by her own Constitution

and laws she has provided that such appointment shall

be made by election of those to be commanded by these

officers and commission from the Governor, and that

vacancies shall be filled in the same manner. By "the

militia '

' I understand the Constitution to mean the whole

arms-bearing population of the State who are not en-

listed in the regular armies of the Confederacy.

I am aware that writers upon English law define the

militia to be an organized body of troops, &c. That the

framers of the Constitution did not intend to use the

term in this sense is evident from the fact that they

speak of the militia as in existence at the time they are

making the Constitution, and give Congress the power

not to make a new militia nor to organize that already

in existence, but to provide for organizing the militia;

in other words, to pro\"ide for forming into military or-

ganizations the arms-bearing people of the respective

States. Had the Constitution given Congress the power

to organize the militia without other qualifying words,

it would have had the power to appoint the officers to

command them, or to authorize the President to ap-

point them, as they cannot be organized without offi-

cers. The language is, however, very guarded. Power

is given to Congress to provide for organizing that which

was then in existence without effective organization—the

militia or arms-bearing people of the States. When
Congress has provided for the organization and the

States have organized the militia, Congress may author-
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ize the President to employ them, or part of tliem, in

the service of the Confederate States; but in that case

the States expressly reserve to themselves the right to

appoint the officers to command them, and Congress can-

not, without usurpation, exercise that power itself or

confer it upon the President. But suppose I adopt the

definition of the term "militia" insisted upon by those

who differ from me ; the result is the same. In our cor-

respondence upon the constitutionality of the conscript

act the President says: "The term 'militia' is a col-

lective term, meaning a body of men organized."

In February, 1862, the President made requisition

upon me under the act of Congress of 23d January, 1862,

for twelve regiments of troops, to be employed in the

service of the Confederate States. I proceeded under

the laws in existence at the time to organize the regi-

ments called for. The Fifty-first Regiment was ten-

dered as one of the twelve, and with the other eleven,

and several additional regiments which offered their ser-

vices as volunteers, was accepted by the President as

organized and officered by the State. This regiment

when tendered was therefore an organized body of men

taken indiscriminately from the arms-bearing people of

the State, who tendered their services, and were accepted

by the President as a body of men organized by the

State, or as militia, according to his own definition. The

right of the State to appoint the officers, which she does

upon the election of those to be commanded, was dis-

tinctly recognized in the organization of the regiment.

If the State possessed this right, then how has she lost

it since? If it is her right to appoint the officers when

the regiment is organized, how does she lose the right

when the vacancy is to be filled? But the case does not
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rest here undoubted as were the State's rights under

the Constitution. Before this regiment and the others

called for at the same time were formed, I wrote Mr.

Benjamin, then Secretary of War, upon this question,

that the reserved rights of the State and of her troops

might be distinctly recognized to avoid any misunder-

standing in future. In his reply of 16th of February,

1862, after the requisition had been made, and before the

regiments were organized, Mr. Benjamin said: "I will

add that the officers from the regiments called for from

the State under the recent act of Congress are, in my
opinion, to be commissioned by the Governor of Geor-

gia, as they are State troops tendered to the Confed-

erate Government. '

' This opinion of the Secretary of

War was communicated to the troops, and they were

assured by me that they had the right to elect all the

field and company officers by whom they were to be com-

manded while employed in the service of the Confed-

erate States. With this assurance from the Secretary

of War and the Governor of their State they volun-

teered and entered the Confederate service with the of-

ficers elected by them. Aside from this constitutional

right, here was a fair contract between them and the

Government, under which they entered its service and

have nobly performed their part, and I deny that Con-

gress possessed the power by any subsequent act to wrest

from them this constitutional right, or that the Govern-

ment, without a most unjustifiable breach of its plighted

faith, can now deny to them the exercise of this right.

I beg to be excused for the use of strong language,

which may appear to show too much zeal on my part in

this cause. By the act of the Secretary of War I was

made a party to this contract with the troops and my
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action under it was ratified by the President when he

accepted the troops organized under it, with officers

elected by them, and I feel in honor bound to exert all

the energy and power I possess to prevent the injustice

which is being done to these gallant, self-sacrificing men.

If the right is still denied it will be my duty to com-

municate the facts to the General Assembly of this State

when again convened, and to ask them to take such ac-

tion in the premises as will secure justice to their in-

jured fellow-citizens and constituents and protect their

plain constitutional rights.

You say you regret that "the expression of my views

should have been given such direction as may probably

excite some dissatisfaction among the officers of that

gallant regiment." Much as I may regret to excite the

dissatisfaction of the officers who may be unwilling to

submit their claims to preferment to a fair vote to those

whom they aspire to command, I cannot be silent when

the rights of the regiment in the selection of its officers

are no longer respected. But I cannot suppose that the

dissatisfaction of any meritorious officer who treats his

men humanely and has shown himself worthy to lead

them in battle will be excited, as such an officer has no

reason to fear the decision of the gallant troops with

whom he has been long associated, and who are well

acquainted with his character and his capacity to com-

mand them and protect their lives in battle. It can only

be those officers whose chief claim to preferment rests

upon their rank and the date of commissions, acquired

by them when less known to the troops, whose dissatis-

faction can be excited when the troops are informed

that the Executive of their State claims that they shall

be permitted to exercise what they believe to be their
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constitutional right of election, and what they and their

officers know was guaranteed to them when they entered

the service. You say, further, that "the act of the gen-

eral in announcing the promotion is in accordance with

the laws of Congress, with the regulations and uniform

usage of the service." I trust I have shown that the

act of Congress, so far as it confers the right of ap-

pointment in this case upon the President, is a nullity,

on account of its conflict with the Constitution, and it

follows as a necessary consequence that any regulation

of your Department carrying into execution that which

is void is also unauthoritative. In reference to the uni-

form usage of the service, I can only remark that you

labor under a very great mistake. I think it safe to

say that a majority of the whole number of vacancies

which have occurred in regiments in Confederate ser-

vice from this State, which entered the service as did

the Fifty-first, under requisition from the President,

have been filled by election and commission from the

State.
.
There has been, therefore, no uniform usage in

favor of your construction, but rather the contrary. I

am informed that soon after the passage of the con-

scription act this question was raised in Colonel Ben-

ning's regiment, General Toombs' brigade, and was car-

ried up regularly to the War Department for decision,

and was decided in favor of the right of the State to

appoint the ofificers to fill these vacancies, and against

the right of the President to fill them by promotion. I

am also informed that a case involving this very princi-

ple has been submitted to the Attorney-General for his

opinion, and that his opinion sustains this right of ap-

pointment by the States in regiments tendered and ac-

cepted under the requisition of the President upon the
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States for troops under the act of Congress aforesaid.

If I am mistaken in either of these points I will thank

you to inform me of the error, and what has been the

decision of your predecessors and of the Attorney-Gen-

eral in cases similar to that now under discussion. Cer-

tain it is, within my own knowledge, that since the re-

port of the decisions above referred to most of the Geor-

gia regiments organized as this was, have exercised the

right of election, and I have commissioned the persons

selected, and they now have command under their State

commissions and are recognized by their superior offi-

cers as entitled to the rank and command.

In conclusion, I must express my profound regret

that you have felt it your duty to make a decision in

this which in my opinion denies to the State the exer-

cise of a right expressly reserved by her in the Con-

stitution, and which does gTeat injustice to the troops,

not only because it deprives them of a legal right which

they consider of great importance to them, but because

it violates the express guaranty of this right under

which they entered the service. Amidst the weight of

cares and responsibilities by which you are surrounded

I am induced to hope that your decision was predicated

upon the act of Congress without having given that ma-

ture reflection to the constitutional question involved in

the case which its importance demands, and that you

were not aware of the understanding between me and

the Secretary of War which I have mentioned above,

and upon which the troops acted when they entered the

service. I therefore most respectfully ask a reconsid-

eration of this case, and trust I may soon have the

pleasure to inform the gallant Fifty-first Regiment, and
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all others organized as it was, that their right of elec-

tion, which I consider so clear and they regard so valu-

able, is recognized and respected by the Confederate

Government.

I am, with great respect, your obedient servant,

Joseph E. Beown.

[First indorsement.]

July 21, 1863.

To assistant Secretary for consideration and confer-

ence. J. A. S.,

Secretary.

[Second indorsement.]

Adjutant-General :

Please send me the muster-rolls of the Fifty-first

Georgia Regiment. J. A. C,

Assistant Secretary of War.

Confederate States of America,

War Department,

Richmond, July 14, 1863.

Governor J. E. Brown,

Milledgeville, Ga.:

The disasters at Vicksburg and Port Hudson render

necessary the use of all possible means to protect your

State. Can you not adopt measures to induce the array
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of all of your arms-bearing population for the defense

of the northern portion of Georgia?

James A. Seddon.

War Department, C. S. A.,

EiCHMOND, Va., July 18, 1863.

His Excellency Joseph E. Brown,

Governor of Georgia, Atlanta, Ga.

:

Sir: I have the honor to enclose a copy of a letter

from A. S. Montgomery, I found in the mail of a Fed-

eral steamer plying between New Berne and Norfolk,

which was captured by our troops. You will perceive

that it discloses a plan for a general insurrection of the

slaves in the Confederate States on the 1st of August

next, and while attaching no great importance to the

matter, I deem it prudent to place Your Excellency in

possession of the information.

With high regard and respect,

Your obedient servant,

James A. Seddon,

Secretary of War.

(Same to M. L. Bonham, Governor of South Caro-

lina; T. 0. Moore, Governor of Louisiana; H. Flanagin,

Governor of Arkansas; Isham G. Harris, Governor of

Tennessee; F. R. Lubbock, Governor of Texas; John

Milton, Governor of Florida; John J. Pettus, Governor

of Mississippi; John Gill Shorter, Governor of Ala-

bama.)
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[Inclosure.]

Washington, D. C, May 12, 1863.

(CONFIDENTIAL.)

General: A plan has been formed for a simulta-

neous movement to sever tlie rebel communications

throughout the whole Sou^th, which has been sent to

some general in each military department in the se-

ceded States, in order that they may act in concert and

thus secure success. The plan is to induce the blacks

to make a concerted and simultaneous movement or ris-

ing on the night of the first of August next, over the

entire States in rebellion; to arm themselves with any

and every kind of weapon that may come to hand, and

commence operations by burning all railroad and coun-

try bridges and tear up railroad tracks and destroy tel-

egraph lines, &c., and then take to the woods, the

swamps or the mountains, whence they may emerge as

occasion may offer for provisions, and for further dep-

redations. No blood is to be shed except in self-de-

fense. The corn will be in roasting-ear about the first

of August, and with this and hogs running in the woods,

and by foraging upon the plantations by night, they can

subsist. This is the plan in substance, and if we can

obtain a concerted movement at the time named it will

doubtless be successful. The main object of this letter

is to state the time for rising, that it may be simulta-

neous over the whole South. To carry the plan into

effect in the department in which you have command,

you are requested to select one or more intelligent con-

trabands, and after telling them the plan and the time

(night of the 1st of August), you will send them into
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the interior of the country within the enemy's lines,

and where slaves are numerous, with instructions to

communicate the plan and the time to as many intelli-

gent slaves as possible, and requesting of each to cir-

culate it far and wide over the country, so that we may
be able to make the rising understood by several hun-

dred thousand slaves by the time named. When you

have made these arrangements please inclose this letter

to some other general commanding in the same depart-

ment with yourself—some one whom you know or believe

to be favorable to such movement—and he in turn is

requested to send it to another, and so on until it has

traveled the entire rounds of the department; and each

command and post will in this way be acting together

in the employment of negro slaves to carry the plan

into effect. In this way the plan will be adopted at the

same time, and in concert over the whole South, and yet

no one of all engaged in it will learn the names of his

associates, and will only know the number of generals

acting together in the movement. To give the last in-

formation, and before inclosing this letter to some other

general, put the numeral '*!" after the word "ap-

proved," at the bottom of this sheet; and when it has

gone the rounds of the department the person last re-

ceiving it will please reinclose it to my address, that I

may then know and communicate the fact that the plan

is being carried out at the same time. Be assured, sir,

that I will inform every department in the seceded

States of the plan and time, that the movement may

thus be general and simultaneous.

Very respectfully, your obedient servant,

Augustus S. Montgomery.
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NOTE—This letter may be sent to other departments

farther south after having gone the rounds of yours,

which will show to all that the plan is being generally

adopted.

[Indorsement.]

Approved. Department of North Carolina.

British Consulate,

Savannah, July 22, 1863.

His Excellency Governor Brown,

Marietta

:

Sir: My attention has been called to your procla-

mation* and to General Wayne's General Orders, No.

16,t attached thereto, ordering a draft on the 4th of

August of persons between the ages of eighteen and

forty-five years, including british subjects, in each county

which does not furnish its quota of volunteers to com-

plete the number of 8,000 men required for home defense.

I am informed that this force when organized is to be

turned over to the Confederate Government. British

subjects, if drafted, will then be forced to become Con-

federate soldiers, a position in which Her Majesty's

Government have, since the commencement of the war,

contended they ought not to be placed, and from which

Her Majesty's consuls have been instructed to use every

means at their command to preserve them. Her Maj-

esty's Government acknowledges the right of a foreign

State to claim the services of British subjects resident

*See Vol. II, Confederate Records of Ga., under date of July 17, 1863.
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within its limits for the purpose of maintaining internal

order (in other words, to act as a local police force),

and even, to a limited extent, to defend against local

invasion by a foreign power the places of their resi-

dence; but they deny the claim to services beyond this,

and accordingly I have given advice in the following-

sense to British subjects who have applied to me on

the subject of this draft: That militia duty is in gen-

eral an obligation incident to foreign residence, and that

therefore they must not object to render the service re-

quired so long as the law requires a militia organization

for the maintenance of internal peace and order; but if

it shall so happen that the militia after being so organ-

ized shall be brought into conflict with the forces of the

United States without being turned over to the Confed-

erate States so as to form a component part of its ar-

mies, or if it should be so turned over, in either event

the service required would be such as British subjects

cannot be expected to perform. In the first case, in

addition to the ordinary accidents of war, they would

be liable to be treated as rebels and traitors and not

as prisoners of war; and in the second case they would

be under the operation of a law (requiring them to take

up arms against the United States Government) which

had no existence when for commercial purposes they first

took up their residence in this country, and would, more-

over, be disobeying the order of their legitimate sover-

eign, which exhorts them to an observance of the strictest

neutrality and subjects them to severe penalties. For

all local service, however, short of the service I have

endeavored to describe, I have advised them that the

militia organization is lawful, and should be acquiesced

in by resident British subjects. Nearly all British sub-
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jects have besides taken an oath that they will not, under

any circumstances, take part in the contest now raging

in this country by taking up arms on either side. I

hope, sir, you will therefore so modify the general order

in respect of British subjects who have certificates from

me as to release them from a position which, in the

event of a draft, will certainly render them liable to all

the penalties denounced by their own sovereign against

a violation of their neutrality, calling upon them at the

same time to render service as local police for the main-

tenance of internal peace and order. On a former occa-

sion Mr. Molyneux advised you that the consulate was

placed under my charge during his absence. I recently

submitted my authority to act as Her Majesty's consul

to Mr. Benjamin, who duly accorded to me his approval

and recognition.

I am, sir, your most obedient servant,

A. Fullerton,

Acting Consul.

t [Enclosure.]

Adj. and Insp.-General's Office,

Milledgevelle, July 17, 1863.

General. Orders

No. 16.

The commander-in-chief having heard with regret

that some of the counties in this State have not made
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preparations to respond to bis call for 8,000 men under

the late requisition of the President for home defense,

orders

:

1. That the commander of each regiment and inde-

pendent battalion of the militia of this State, in each

county that has not filled the requisition made upon it,

order every man under his command who is between

eighteen and forty-five years of age to assemble at the

regimental or battalion drill ground on Tuesday, the 4th

day of August next, and that at eleven o'clock on that

day he form them into line and read, or have read, the

Governor's proclamation of this date and this order,

after which he will invite them to volunteer to the num-

ber required of the county. If they refuse to volun-

teer, then he will proceed to draft the number required

of the county by placing in a hat the names of all per-

sons within the limits of his command, of the ages afore-

said who are not in the actual military service of this

State or Confederate States, or in one of the companies

formed or forming under this call, whether they are pres-

ent or not. And he will cause to be drawn out of the

hat indiscriminately, one-third more names than will fill

the requisition, to take the places of such as may be

drawn among the number required who are not able to

do service. No one will be discharged, however, who
cannot satisfy the commanding officer that he is unfit for

as much as two weeks' active duty at one time. When
the number is full, the last names drawn which are over

the quota, after those unfit for service have been de-

ducted, will be dropped from the list, having with the

number who have volunteered the quota required.

2. When there are two regiments or independent
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battalions in a county, the commanding officers will meet

prior to the day fixed for draft and agree, if they can,

what part of the quota each is to furnish. If they can-

not agree, each will draft the number required, if he has

so many, and when the names are returned to headquar-

ters with facts the number will be apportioned by re-

turning such part of the men drafted by each as will

equalize the burden and fill the quota. The fact that a

person within the ages mentioned is not from any cause

subject to be taken into active service as a conscript does

not exempt him from draft by the State for home de-

fence. If he has procured a substitute or has procured

an appointment under some Confederate officer having

but little duty to do, to keep him out of conscription, or

if he is an unnaturalized foreigner and is living under

the protection of our Government and laws, in these and

all like cases he is bound to defend his domicile, and

liable to be drafted by the State and compelled to do so.

3. When the number drafted is not sufficient with

the volunteers in the county to form a company, their

names will be sent to these headquarters and they will

be distributed among such companies as may be most

convenient.

4. As the law of Congress prohibits the President

from ordering the troops organized under this call out of

the State without their consent, and authorized them in

their muster-rolls to prescribe the limits within which

they are to serve, all volunteers will be accepted with this

privilege, provided they will in each case prescribe a rea-

sonable boundary within the State, not more than one-

fourth of its territory, which they will engage to help de-

fend. All companies formed of operatives in factories
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or workmen in Confederate or State macliine shops, or

other railroad employees, and all persons engaged in the

manufacture of iron, if they can form a company of

forty-four men, may limit their service in their muster-

rolls to the particular locality of their employment, and

they will be accepted for such local defence and in no

case ordered out of the county without their consent.

5. Neither ministers of religion, telegraphic opera-

tors, justices of the inferior court, nor county agents

charged with the duty of relieving the necessities of sol-

dier's families, not exceeding two of the latter to each

county, will be drafted under this order for home de-

fence.

Henry C. Wayne,

Adjutant and Inspector-General.

Confederate States of America,

War Department,

EiCHMOND, Va., July 25, 1863.

His Excellency Joseph E. Brown,

Governor of Georgia:

Your leter of the 10th instant has been received. The
difference between yourself and this Department upon

the subject of the right of the Fifty-first Georgia Regi-

ment to elect their officers depends upon the fact whether

this regiment composes a part of the militia of the State

of Georgia. If the regiment be a portion of the militia

''employed in the service of the Confederate States"

the appointment of the officers is reserved to the State;
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otherwise not. The company muster-rolls of this regi-

ment on file in the office of the Adjutant and Inspector-

General are entitled "Muster-roll of Captain 's

company in the Fifty-first Regiment of Georgia Volun-

teers, commanded by Col. William M. Slaughter, called

into the service of the Confederate States in the Provis-

ional Army under the provisions of the act of Congi/ess,

by Governor Joseph E. Brown, from the 4th of March,

1862 (date of the muster), for the term of three years,

unless sooner discharged," and the muster corresponds

with this title. This shows that this regiment was com-

posed of volunteers who were enlisted as a part of the

Provisional Army of the Confederacy under the super-

vision of the Governor of Georgia.

The legislation of the Confederate States will very

clearly exhibit that troops of this description have not

been regarded as belonging to the militia. By the Act

of February 28, 1861, to raise provisional forces for the

Confederate States of America, the Congress enacted:

That to enable the Government of the Confederate

States to maintain its jurisdiction over all questions of

peace and war, and to provide for the public defense,

the President be, and he is hereby, authorized and di-

rected to assume control -of all military operations in

every State, having reference to or connection with

questions between said States, or any of them, and pow-

ers foreign to them.

The third section of the act is

—

That the President be authorized to receive into

the service of this Government such forces now in the

service of said States as may be tendered, or who may
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volunteer, by consent of their States in such numbers

as he may require, &c.

The fourth section is

—

That such forces may be received with their officers

by companies, battalions, or regiments, and when so re-

ceived shall form a part of the Provisional Army of

the Confederate States, according to the terms of their

enlistment and the President shall appoint, by and with

the consent of Congress, such general officer or officers

for said forces as may be necessary for the service.

The fifth section provides

—

That said forces, when received into the service of

this Government, shall have the same pay and allowances

as may be provided by law for volunteers entering the

service, or for the Army (Regular) of the Confederate

States, and shall be subject to the same rules and gov-

ernment.

Your Excellency must perceive that the Fifty-first

Georgia regiment stands upon exactly the same footing

as the troops tendered by the States or volunteering

under this Act, and that this Act contains not the slight-

est intimation that the troops received under it were re-

ceived as State militia. There is a direct provision that

a portion of the officers shall be appointed by tlie Presi-

dent.

The act of Congress of the 6tli of March, 1861, au-

thorizes the President to employ the militia, military

and naval forces of the Confederate States and to ask

for and accept the services of any number of volunteers

not to exceed 100,000, &c. The fifth section of that act

permits the President to accept the services of the vol-
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unteers in companies, squadrons, battalions and regi-

ments, whose officers shall be appointed in the manner
prescribed by law in the several States to which' they

shall respectively belong. But when inspected, mustered

and received into the siervice of the Confederate States

said troops shall be regarded in all respects as a part of

the Army of said Confederate States according to their

resjDective lenlistments.

The President was authorized to organize the com-

panies into superior organizations at his discretion and

to appoint brigade and division officers. It was sup-

posed that these volunteers would be raised through the

different States, for by the act of the 11th of May, 1861,

he was authorized to receive volunteers directly without

the formality and djelay of a call upon the States. In

this act there is a broad discrimination made between

the volunteers and militia, and the terms of the act for-

bid the conclusion that the volunteers obtained through

the instrumentalities of the States were to be regarded

as militia '^ employed in the service of the Confederate

States." The act of the 23d of January, 1862, under

which the Fifty-first Georgia Regiment was called into

thje service, has immediate relation to the act of March,

6, 1861. The object of that act was to obtain from the

States the completement of the troops authorized by the

act of March, 1861, by appointment among them and

requisition upon their public authorities. The conditions

upon which the troops weiite to enter the service were

prescribed in that act. These were that ''the said troops

shall be regarded in all respects as a part of the army
of the Confederate States according to the terms of their

respective enlistments," and as before shown they were

mustered into service conformablv to these conditions.



Correspondence of Governor Jos. E. Brown 381

Forming as they did a part of the army of the Con-

federate States, they became subject to the authority of

Congress, who wiere authorized by the Constitution '*to

makes rules for the government and regulations of the

land and naval forces." Among the rules and regula-

tions proper on this subject are those relating to the se-

lection and promotion of officers.

The Act of Congress of March 6, 1861, provided for

the organization of the volunteer troops then called for

by adopting the State regulations. The acts of the

fourth session of the provisional Congress (Acts of De-

cember 11, [1861] January 22, and January 27, 1862) pro-

vided a rule of promotion in regard to a portion of those

troops who were about to re-enlist. The Acts of the 16th

of April, 1862, and 21st of April, 1862, made a rule ap-

plicable to the entire Provisional Army, and this rule

was repeated in the Act of October 13, 1862. The con-

scription Acts of April and October have been the source

from which the army has been recruited for more than

fifteen months. It is probable that one-half of those

who now compose the Fifty-first Georgia Regiment have

come into it through the agency of these Acts. This

regiment and others accepted under the same conditions

are regarded by the Department since their acceptance

by the Confederate States as a part of the Provisional

Army, and therefore to be recruited by the agency of the

Confederate States. The rule of promotion prescribed

by Congress is one uniform in its operations ; was adopted

after the experience and observation of a year, and

clearly embodies the judgment of Congress as the mode

best calculated to insure the selection of competent offi-

cers. It is unnecessary in this inquiry to undertake a

definition of what the meaning of the term militia is.
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Neither the Acts of Congress of the United States prior

to the separation of the Confederate States nor the Acts

of Congress of the Confederate States have regarded as

militia volunteers who have come into the service of the

Federal Union or the Confederate service to form a por-

tion of the army upon which they rely for the common
defense, and it would be difficult, in the opinion of this

Department, to assign a meaning to the term that would

properly embrace such troops.

The postscript to the letter of Mr. Benjamin of the

16th of February, 1861, quoted by you, seems to refer to

the original organization of the troops prior to their

muster and before their acceptance into the Confederate

service ; and the practice since their acceptance, if incon-

sistent with the opinions expressed in this letter, was

probably a transient or casual toleration of an existing

opinion without a full consideration of the import of the

legislation of the Congress of the Confederate States.

After a careful consideration of that legislation I do not

feel that I have any authority to dispense with its condi-

tions, however agreeable it might be to conform to the

wishes of those who have maintained this opinion. Not-

withstanding my deference to the views of Your Excel-

lency, I must conform my official action to what I conceive

the clear mandate of the law.

With high esteem, very respectfully yours,

James A. Seddon,

Secretary of War.
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Marietta, August 8, 1863.

Mr. a. Fullarton,

Acting Consul of Great Britain :

Dear Sir: Your letter of 22d of July reached these

headquarters during my absence, which has caused delay

in my reply. Judging from your communication, I am
obliged to conclude that you have not correctly under-

stood the objects of the Government in organizing the

8,000 men for home defense. You admit the right of the

State to claim the services of British subjects resident

within its limits for the purpose of maintaining "internal

order," and even to a limited extent to defend the places

of their residence against local invasion by a foreign

power. In view of this correct admission on your part,

I do not deem it necessary to quote authority to show the

obligation of Her Majesty's subjects to render the

service now called for. To maintain "internal order"

and to defend to a limited extent *

' against local invasion

by a foreign power" are the sole objects of the proposed

military organization. While the men are to be mus-

tered into service for the purpose of affording them the

rights and privileges of prisoners of war in case of cap-

ture by the enemy, and to enable the Government to com-

mand them without delay in case of sudden emergency,

it is not proposed to take them from their homes, or to

interrupt their ordinary avocations unless it is in a case

of sudden emergency, or pressing necessity for the de-

fense of their homes, or such localities as command their

homes, when in the hands of the enemy. The Govern-

ment of the United States, in violation of the usages of

civilized warfare, is now resorting to every means within

its power to incite servile insurrection in our midst. It
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is not only selling slaves, which are private property, or

taking them by open robbery, mustering them into serv-

ice and arming them against us, but it is doing all it can

by secret agencies to stir up and excite the angry passion

of the mass of ignorant slaves in the interior, whom it

can neither reach by theft nor robbery, to cause them to

rise in rebellion against their masters, with whom they

are now comfortable and happy, and to set fire to our

cities, towns, villages and other property. It is needless

for me to add that in case they should be successful in

inciting insurrection to this point the butchery of help-

less women and children will doubtless be the result. As
a means of accomplishing this object, as well as of de-

stroying public and private property, the enemy is now
preparing to send cavalry raids as far as possible into

this and other States of the Confederacy. These robber

bands will, no doubt, burn and destroy property where

they go, carry off as many slaves as they can, and attempt

to stir up others with whom they come in contact to in-

surrection, robbery, and murder. It is not expected

that 8,000 men called for by my proclamation and the

general order to which you refer will be used against the

regular armies of the United States.

The provisional armies of the Confederate States

have shown themselves fully able to meet the enemy upon

a hundred battlefields, and to drive them back with severe

chastisement wherever they have not had the advantage

of their navy as a support. But it is expected that this

home organization, while it may be but little of its time

in actual service, will, in case of sudden emergency, assist

in repelling the plundering bands of the enemy which

evade contact with our armies and make predatory in-

cursions to our very homes for the purposes already men-
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tioned, and that they will assist in suppressing any servile

insurrections which these plundering parties may be able

to incite. Many who claim to be Her Majesty's subjects

in this State are large slaveholders, whose danger of loss

of property and of insult and cruel injury to their wives

and children, in case of insurrection, is as great as the

danger to the citizens of this State, and their obligation

to protect their property and their families against the

local aggressions of the United States forces is no less.

While Her Majesty's Government has constantly refused

to recognize the existence of the Government of the Con-

federate States, her subjects have enjoyed its protec-

tion, and while she refuses to hold any diplomatic rela-

tions with us, you, as her representative, are permitted

to represent her interests here and to be heard for the

protection of her subjects and their property. In this

state of things British subjects who still elect to remain

in the Confederacy should not expect to do less than the

service now required of them ; and while free egress will

in no case be denied them should they desire to depart

from this State, less than the service now required will

not in future be demanded, in case they choose to remain

in the State and enjoy its j)rotection.

Experience has convinced the Government at Wash-

ington of its inability by armed force in the battle-field to

combat Southern valor and compel us to submit to its

despotic tyranny. It has therefore, in connection with

that above mentioned, adopted the further policy de-

stroying agricultural implements,, mills and provisions,

wherever its armies penetrate into our country, with a

view of effecting by starvation that which it can not ac-

complish by the skill and courage of its troops. As a

further auxiliary to the accomplishment of this object it
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drives from the territory overrun by its armies the men,

women, and children who are true to the Government of

their choice, and compels them to seek safety and support

in this and other interior States. It thus taxes the pro-

ductions of the interior States with the support not only

of their own population and the armies of the Confed-

eracy, but of a large number of refugees.

With the blessings of Divine Providence, which,

thanks to His name, have been so abundantly showered

upon us, we are, by abandoning the culture of cotton,

making ample supj^lies for another year. While we are

surrounded by such an enemy the British Government

can not fail to see and appreciate the reason why we can

not afford to retain and protect among us a class of con-

sumers who produce none of the necessaries of life and

who refuse to take up arms for interior and local defense,

but claim the privilege of remaining as subjects of for-

eign powers, engaged in commercial pursuits, in ports

with which their Government recognizes no legal com-

merce. But you insist that there was no law in existence

requiring British subjects to take up arms against the

United States Government when for commercial pur-

poses they first took up their residence in the country.

You must not forget, however, in this connection, that at

the time the State of Georgia was, by her own sovereign

consent, a component part of the Government of the

United States, and that since that time she has, for just

cause, withdrawn her consent to further connection with

the aggressive States of the North, and now, with her

Southern sisters, forms the Government of the Confed-

erate States, against which the States which remain

united under the name of United States are waging a

cruel and unjust war. With this change in the political
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relations of the country new obligations are imposed

upon the subjects of foreign powers resident within this

and other Southern States, which make it their duty to

aid in the maintenance of internal order and in the pro-

tection of their domiciles and the localities where they

are situated when assailed by the troops of the United

States Government, or to depart from the States and

seek protection elsewhere.

Again the commercial reasons which you say caused

Her Majesty's subjects to take up their residence here

ceased to exist when Her Majesty's Government refused

longer to recognize the existence of legal commerce be-

tween her subjects and the citizens of this State, and

warned them of the loss of her protection if they at-

tempted to carry on commercial relations with us through

our ports. At the time English subjects took up their

residence among our people for commercial purposes our

ports were open to the commerce of the world, and for-

eign governments which had commercial treaties with

us\ad a right to claim for their subjects engaged in com-

merce the usual commercial privileges and protection

while domiciled here.

Now, the Government of the United States claims that

it has our ports blockaded; and while the whole civilized

world knows that the blockade is not effective, and that

vessels enter and clear almost daily at our ports, the Gov-

ernment of Her Majesty chooses to recognize it as a legal

blockade and to acquiesce in the paper prohibition which

excludes English subjects with their commerce from our

ports. If the British Government adopts the pretentions

of the Government of the United States and holds that

. Charleston and Savannah are still ports belonging to the
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United States, it must be admitted that the blockade of

these two ports by the United States Government is a pal-

pable violation of the commercial treaty stipulations be-

tween the two Governments, as the United States Gov-

ernment has no right under these treaties to blockade

her own ports against English commerce. If tested by

the laws of nations, to which the British Government is

a party, it is no blockade, because not effective. Under

these circumstances, if the Government of Her Majesty

consents to respect the orders of the United States Gov-

ernment, which forbids British subjects to enter our ports

for commercial purposes, that Government has no right,

while this state of things continues, to claim commercial

privileges for its subjects within the ports where it

admits the existence of a legal blockade ; but it must ex-

pect those subjects to depart from these ports, and if

they refuse to do so it has no just cause of complaint

when the Government having possession of these ports

compels them to take up arms to defend their domiciles

against servile insurrection or the attacks of the troops

of a hostile power.

I learn from your letter that ** nearly all British sub-

jects have taken an oath that they will not, under any

circumstances, take part in the contest now raging in

this country by taking up arms on either side." In reply

to this, permit me to remind you that no such self-im-

posed obligation can free the subjects of Her Majesty

who choose to remain in this State from the higher obli-

gation which, by the laws of nations, they are under to

the State for protection while they remain within its

limits.

While I beg to assure you that it is the sincere desire
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of the Government and people of this State to cultivate

the most friendly relations with Her Majesty's Govern-

ment and people, I feel it my duty, for the reasons al-

ready given, to decline any modification of the order to

which you refer in your communication.

With high consideration and esteem, I am, very re-

spectfully, your obedient servant,

Joseph E. Beown.

Maeietta, Ga., August 10, 1863.

Hon. James A. Seddon,

Secretary of War:

Deae Sie: General Pillow has read to me his state-

ment to you, with the indorsement of General Bragg and

the letter of Governor Harris. While I do not entirely

concur with the General as to the capacity of Georgia to

fill up her regiments, I am satisfied that much may be

done by energy, activity and the use of a sufficient force.

One objection to the present system is that the local en-

rolling offiicers too often have their personal favorites

and are too often influenced to neglect duty and leave men
not enrolled who are subject. The plan suggested by

General Pillow removes the difficulty to a great extent by

sending into such localities men to enforce the Act who

are not subject to the local influences which often control

local enrolling officers. Again, there is a considerable

army of refugees in this State and a large number of

persons detailed to work at diiferent occupations which

could be as well attended to by persons not subject to
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conscription. The present system does not seem to reach

either of these classes; the system proposed would, I

trust, reach both.

While my views of the conscript Act are well known

to you and have undergone no change, the law has been

acquiesced in by this State, and as that is now the plan

adopted by the Grovernment to recruit the army, I am
quite sure if we expect to save the country from ruin it

will become necessary to execute it or some other system

with more energy and activity than has heretofore been

employed. Our position would seem to be a critical one,

and I fear that nothing short of early and heavy re-en-

forcements to the army can save us from the most un-

fortunate calamity which can befall a people. There are

now vast numbers of stragglers who are not arrested by

the present enrolling officers, and the evil seems to be

increasing daily.

So far as I am able to learn the paroled men who
lately composed Lieutenant-General Pemberton's army,

whether justly or not, have so completely lost confidence

in him that but a small portion of them will obey his call

and return. If they are again to be commanded by him it

will be necessary to adopt means to get them back, and I

fear great difficulty in its accomplishment. It may be

deemed inappropriate for me to allude to this. My ex-

cuse is that the condition of the country is such as to

require the utmost frankness, and as I know the fact to

which I allude to exist, and feel satisfied that without the

return of these men to duty we are in extreme peril, I

feel that I should not discharge a duty which I owe to

you and to the country were I not to communicate it. I

have no charge to make against General Pemberton. He
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may be a good General. But as I have seen a great many

of the officers and men who were under him at Vicksburg

and have conversed freely with them, and have never yet

found a single one of them who has confidence in him, I

feel that the Government ought to be advised of the exist-

ence of a fact known to and regretted by the whole coun-

try. Without some change to inspire the troops with

confidence, General Pillow, or any one else who attempts

to carry them back, will need a heavy and an active force.

Trusting that such measures may be adopted as will

fill up our depleted ranks in the shortest time possible,

I am, very truly yours, etc.,

Joseph E. Brown.

Rritish Consulate,

Savannah, Ga., August 17, 1863.

His Excellency, Governor Brown,

Marietta

:

Sir: I have the honor to acknowledge receipt of

Your Excellency's letter of the 8th instant. I perfectly

understood the intentions of the Government in organ-

izing the force of 8,000 men for home defence, but I am
obliged to conclude that you have misuliderstood me

when I admitted the right of a State to claim the services

of British subjects resident within its limits for the pur-

pose of maintaining internal, and even to a limited ex-

tent to defend the places of their residence against local

invasion by a foreign power. Such service might be ren-
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dered by them in the event of a war by a foreign power,

but not in a civil war like that which now rages on this

continent. Her Majesty's Government considers that

the plainest notions of reason and justice forbid that a

foreigner admitted to reside for peaceful purposes in a

State forming part of a Federal union should be com-

pelled by that State to take an active part in hostilities

against other States which when he became a resident

were members of one and the same confederacy. While

acknowledging the right of a State, under present cir-

cumstances, to the services of British subjects for patrol

or police duty, Her Majesty's Government objects to any

further extension of such service. I have consequently,

under instructions felt myself compelled to advise those

drafted to acquiesce in the duty until they are required

to leave their immediate homes or to meet the United

States forces in actual conflict; in that event to throw

down their arms and refuse to render a service the per-

formance of which would run directly in the teeth of Her

Majesty's proclamation and render them liable to the

severe penalties denounced against a violation of the

strict neutrality so strongly insisted on in that document,

trusting to my interference in their behalf with the Gov-

ernment at Richmond under whose command they will be.

In other States British subjects imprisoned for following

this advice have already been discharged from custody

and service by order of the "War Department.

Your Excellency is pleased to inform me that with the

change in the political relations of the country new obli-

gations are imposed on the subjects of Her Majesty resi-

dent in the South. I do not see why this should be so,

seeing that they, by reason of their being aliens, had no

voice whatever in the councils which brought about the
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present state of affairs. With regard to the protection

afforded by the State to an alien, it appears to me to ex-

tend a little beyond the safety of life, a guaranty which

every civilized community for its own sake extends to

every sojourner in their midst. You need not be told

that the law of Georgia forbids an alien to hold certain

kinds of property, and I can not see how a thing can be

protected which is not suffered to exist. I have nothing

to do with British subjects who hold such property in

violation of law, but I do protest against the compulsory

service in a civil war of those who have never contra-

vened the law in this respect. It is satisfactory to know

that the option of leaving the country is allowed to British

subjects, and that no obstacle will be thrown in the way
of those who prefer to do so rather than violate the

Queen's imperative orders by meeting in warfare the

United States forces. If compelled to take this course,

however, I may be permitted to say that the comity usu-

ally observed between foreign States is not very scruiDu-

lously observed. I have reason to know that many who
have not hitherto been molested are, in consequence of

Your Excellency's proclamation, preparing to leave, not

a few among them being mechanics worth little or no

property, of whose inestimable services at this crisis the

Confederacy will be deprived. Am I to understand that

those already drafted may avail themselves of this alter-

native? The dispatches which I have received from the

British Government relative to compulsory services are

strong.

I am instructed to remonstrate in the strongest terms

against all attempts to force British subjects to take up

arms. Should these remonstrances fail, "the govern-

ments in Europe interested in this question will unite in
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making such representations as will secure to aliens this

desired exemption." It has hitherto been in my power

to report to Her Majesty's Government that her subjects

have not been called upon to take up arms in this war.

I regret that Your Excellency's decision makes it impos-

sible to do so hereafter, the more so as the course pur-

sued contrasts so strongly with the conduct of the United

States Grovernment, who have conceded the claim of bona

fide British subjects to exemption of any military service

whatever, and also with that of the Governors of other

Southern States who, upon representation, ordered the

discharge of British subjects forcibly detained in service.

I am, sir, your most obedient servant,

A. FULLARTON,

Acting Consul.

Marietta, August 21, 1863.

Hon. James A. Seddon,

Secretary of War :

Dear Sir: I have to acknowledge receipt of your

letter of 25tli July and to express my regret that I have

been disappointed in what I considered a reasonable ex-

pectation that upon a review of the question you would

permit the Georgia troops, to whom our correspondence

refers, to exercise the right of electing their officers.

It does not seem to me that the constitutional objection

which I make to the act of Congress which deny to the

troops the right of election and give to the President



COEEESPONDENCE OF GoVEENOR JoS. E. BeOWN 395

the power to appoint the officers to command them is suc-

cessfully met by additional quotations from the acts

of Congress to show the intention of Congress. I have

not called its intention into question, as I think it quite

clear that it intended to confer the appointing power

upon the President, but I have called in question its right

under the Constitution to do so. With all due deference,

I cannot see how the power of Congress to pass a statute

can be established by quotations from the statute showing

what Congress did enact, but not what its powers were.

I cannot admit that the distinction which you attempt

to draw between volunteers and militia has any sub-

stantial foundation in law or fact, or that the length of

time for which they are called into service affects the

question. It is very clear from the letter of the Con-

stitution that the militia of a State may '

' be employed in

the service of the Confederate States," in which case

Congress has power to provide for governing them, but

even this power is made subject to the right of the State

to appoint the officers to command them. It matters

not what Congress may choose to call the arms-bearing

people of the State, who in fact are her militia. When

Congress asks the State to permit the President to em-

ploy them in the service of the Confederate States, and

he makes requisition for them and the State organizes

and tenders them, they may be called the armies of the

Confederacy or the Provisional or Regular Army, or by

any other name which Congress may adopt, but neither

their existence, their identity, nor their character is

changed by the name. The arms-bearing people of a

State are her militia, and when the President, under the

authority of the act of Congress, makes requisition upon
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the Governor of a State for them to repel an invasion,

and they are tendered as organized and officered by the

State and accej^ted with their State officers and State

organizations, they are, without regard to the terms used

by Congress to designate them, the militia of the State

*' employed in the service of the Confederate States,"

nor does the fact that the State tenders them as drafted

men or as volunteers or for a longer or shorter term

affect their character or their identity. Suppose a State

is invaded or there is a sudden insurrection, and the

President, by virtue of an act of Congress, requires the

Governor to call out the whole militia of the State for

ten days to repel the invasion or suppress the insurrec-

tion and every man in the State volunteers, does the fact

that they are not drafted, but volunteer, destroy their

character of militia and convert the whole militia of the

State into an army of the Confederacy, and thereby give

the President the power to appoint all the officers and

take from the State this right which she has carefully re-

served in the Constitution I If not, how is the prin-

ciple changed in case the call is for one month, one

year, or three years, instead of ten days? When thus

tendered by the State, for what length of time must

they "be employed in the service of the Confederate

States" before they lose their character of militia of the

State, and how long must they serve before the Presi-

dent may, without usurpation, deny to the State her

reserved right to appoint the officers and assume to

do it himself I Must it be for one month, one year, two

years, three years, or what other period?

Under the act of Congress the President called on me
as Governor of this State for troops to serve for twelve

months. They were furnished, and the State's right to
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appoint the officers and to fill all vacancies was never

questioned. Other calls were made for troops to serve

for three years. These were promptly responded to, and

among others the Fifty-first Regiment waj» tendered and

accepted, and the right of the State to appoint the offi-

cers expressly admitted upon the record, with no quali-

fication and no denial of her right to fill vacancies. Again

the President has lately, through you, made requisition

upon me for 8,000 troops for six months for home defense,

to be used in case of emergency and in repelling raids,

etc. These men are expected to be most of their time at

home, attending to their ordinary business of producing

supplies, etc. But the act of Congress says when they

volunteer and are accepted they shall form part of the

provisional armies of the Confederate States. It will

take nearly all the men remaining in the State between

eighteen and forty-five to fill this last requisition. Part

of them will be volunteers and part drafted men. Now,

if all these six-months' men, twelve-months' men, and

three-years' men have been converted into armies of the

Confederate States in the sense in which the Constitu-

tion uses the term (I do not mean the sense in which

Congress uses it), and no part of them are militia ''em-

ployed in the service of the Confederate States," what

has become of the militia of Georgia! Nearly the whole

arms-bearing people of the State between eighteen and

forty-five are in the service of the Confederate States,

the larger number of them organized by the State and

tendered to and accepted by the Confederate Government

with their officers appointed by the State, and you now

deny that any part of the militia of Georgia are "em-

ployed in the service of the Confederate States," or that

the State has the right to appoint a single officer to com-
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mand them. Again I ask, How did Georgia get rid of

her militia, and where are they?

They are, in fact, all employed in the service of the

Confederate States. She has expressly and carefully re-

served, the right, when they are thus employed, to ap-

point all of the officers to command them. You do now

so employ them, but you deny her right to appoint even

one of the lowest officers who is to command them, and

you justify this by quoting from the acts of Congress to

show, not the power to take from the State this plain

constitutional right, but that it was its intention to do

it. I have never denied the intention, but I can never

admit the power. I look upon it as a clear usurpation,

which finds no justification either in the Constitution or

in the plea of necessity which is usually resorted to in

such cases.

In my last letter I referred to the opinions of your

predecessors in office, and of the Attorney-General, which

are all reputed to concur in the view I take of the question,

and requested you to correct the error if I had fallen

into one, and to inform me what had been their ruling

upon this point. As your reply passes this part of my
letter in silence, I understand the fact to be admitted

that I am fully sustained in the view I take of the rights

of the State by the opinion of the Attorney-General and

the opinions' and practice of the different distinguished

gentlemen who have successfully filled the position you

now occupy. I deeply regret that you have felt it your

duty to over-rule the opinions of such able and dis-

tinguished statesmen as those just mentioned upon a

question involving a principle so vital to the rights and

sovereignty of the States, when the denial of these rights
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of the States can only increase the power and patronage

of the President, but cannot, for the reasons given in my

former letter, result in practical benefit to the public

service. If your process of reasoning be correct, that the

right of the States to appoint the officers no longer

exists, when it can be shown by reference to the acts of

Congress that it intended to confer this power upon the

President, then the Constitution is of no binding force

and Congress has power, by the use of a term or change

of a name, to abrogate the most sacred rights of the

States and confer them all upon the President. But I

need not trouble you with further remarks, as I per-

ceive your decision is made up, doubtless, after con-

ference with the President, and it is determined that

you shall enforce your construction. The President has

the power in his own hands, and I am obliged for the

present, reluctantly, to acquiesce in what I consider a

great wrong to thousands of gallant Georgia troops and

a palpable infringement of the rights and the sovereignty

of the State.

I will only add that this letter is intended more as a

protest against your decision than as an effort to protract

a discussion which it seems can be productive of no

practical results.

I am, dear sir, very respectfully, your obedient ser-

vant,

Joseph E. Brown.
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Augusta Aesenal, August 24, 1863.

Hon. J. A. Seddon,

Secretary of War, Richmond.

Sik: I have been requested by the companies raised

at this place for local defense, several of whom forwarded

their muster-rolls to the Governor of this State, to ascer-

tain if such action places them on a different footing

from those whose rolls pass through my hands direct to

the War Department. The Governor of Georgia made

a call on the State for the local troops required by the

President, requiring the companies thus formed to for-

ward their muster-rolls to his office at Milledgeville,

whence commissions would issue by him and the complete

organizations then turned over to the Confederate ser-

vice. This call of the Governor states that forty-four

rank and file would be received as a company, and many
having this number or something beyond it tendered their

services accordingly. Under General Orders No. 86,*

Adjutant and Inspector-General's office, current series,

each company is required to have (foot) not less than

sixty-four rank and file. This difference between the

State call and the orders above alluded to causes a de-

tention in the organization for the defense of the city,

it not being clearly understood how far the Governor's

authority in the premises extends, and whether it be in-

tended that all the muster-rolls should pass through my
hands or through the Governor's. I have stated to the

parties that the companies who have tendered their

services through the Executive of the State would be

*See enclosure, Seddon to Brown, Dec. 13, 1864.
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accepted by the Government whenever the number reached

that prescribed in General Orders No. 86; but I could

not state what would be the course of action on those

of a less number. The Governor has commissioned the

officers of several of the companies accordingly who have

forwarded their muster-rolls to his office, whilst others

have sent their rolls to this office. Will all the officers

be recommissioned by the Confederate Government, or is

it expected that the Governor should commission them

alone I Also, will the companies of this city and vicinity

all be received into the Confederate service on the same

footing which have been raised under the act for local

defense? That is, shall those first organized and drafted

under the call for 8,000 men from Georgia, and raised in

the city of Augusta, and its vicinity, be included into the

local force raised here in addition thereto! As they con-

stitute an important portion of the local force for the

defense of this city, it is very desirable that they be

considered as a part of the local force for its special

defense, and hence received on the same terms as the

others to be retained at Augusta, and not subject to be

ordered to other places. The commissions issued by the

Governor appear to be State commissions requiring the

officers to be subject to his orders, if I understand them

properly, although mustered for Confederate service.

Very respectfully, your obedient servant,

Geo. W. Raines,

Colonel, Commanding.
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Atlanta, August 24, 1863.

His Excellency Jefferson Davis,

Eiclunond, Va.

Major Cummings has shown me the substance of his

report to the Commissary-General. May I beg you to

call for and read it. There are a great many wild cattle

in lower Georgia. Florida cow-drivers cannot be had in

that country, nor do the people care to sell cattle for

currency at present prices. I beg to suggest that you

order details from the force under Brig.-General Howell

Cobb to drive them out immediately and pay the people

very liberal compensation for them. Under the impress-

ment system and compensation allowed, the people are

curing their meat. I think the commissaries should be in-

structed to get and put up the prices of provisions to a

point that will satisfy the people. I beg you to look over

the ground and consider this matter.

Jos. E. Brown.

Richmond, Va., August 26, 1863.

Governor J. E. Brown,

Atlanta, Ga.

:

Directions have been given to use the means indicated

in your dispatch and hasten the delivery of the beeves re-

ferred to. The commanding general has already acted

in accordance with your views, and expressed concur-

rence when shown to him.

Jefferson Davis.
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Marietta, August 26, 1863.

Mr. a. Fullarton,

Acting Consul of Great Britain:

Dear Sir : In your letter of the ITtli instant, now be-

fore me, you conclude that I misunderstood you when you

admitted the right of the State to claim the services of

British subjects resident within its limits to defend to a

limited extent, the places of their residence against local

invasion by a foreign power. You are pleased to say

that such service might be rendered by them in the event

of a war by a ''foreign power," but not in a civil war like

that which now rages on this continent. Then you still

admit that by the laws of nations Her Majesty's subjects

resident in this State may be compelled to render the ser-

vice now required; in other words, to defend the places

of their residence against local invasion by a foreign

power. And it follows, you being the judge, that the

claim now made upon Her Majesty's subjects for service

is in accordance with the laws of nations, if the Con-

federate States, of which Georgia is one, are at war with

a foreign power. But in your attempt to escape the just

conclusion which results from your admissions you vir-

tually deny that the United States is a foreign power, and

claim that Georgia is still a component part of the Govern-

ment of the United States. You have probably been in-

fluenced in your persistence in this error by the forbear-

ance of the Government and people of the Confederate

States in permitting Her Majesty's' consuls to remain

among us in the exercise of the functions of a position

to which they were accredited by the Government of the

United States. As it is no part of my purpose to enter
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into an argument to convince you that the United States

is a hostile power foreign to Georgia, I will dismiss this

part of the controversy with the single remark, that if

your pretensions be correct, you appeal for the protection

of British subjects resident within this State should have

been made to the Government at Washington and not to

me. You are pleased to inform me that you have felt

compelled to advise those drafted to acquiesce in the

duty until they are required to leave their immediate

homes or to meet the U. S. forces in actual conflict; in

that event to throw down their arms and refuse to render

a service the performance of which would run directly

in the teeth of Her Majesty's proclamation, etc.

It is worthy of remark that the language you employ

is, ''to leave their immediate homes or to meet the U. S.

forces in actual conflict." Your advice, then, to British

subjects, if I correctly understand it, is that when the

U. S. forces attack the immediate locality of their homes,

or their own houses, they are not to defend them as re-

quired by the laws of nations against such local invasion,

but they are to throw down their arms and refuse to

fight for the protection of their domiciles. In reply to

this, it is my duty to inform you that I can neither be

bound by your pretensions that the United States is not

a power foreign to Georgia, nor can I admit the right of

Her Majesty by proclamation to change the laws of

nations and insist upon maintaining her subjects here

and exempting them from the performance of the duties

imposed upon them by the laws of nations. When the

troops now drafted have been turned over to the Govern-

ment of the Confederate States to be held in readiness to

repel local invasion, if they should, upon the approach of

a hostile force, follow your advice and throw down their
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arms, that Government will have the power to pardon

for such conduct, or to strike their names from its muster-

rolls if it chooses to do so ; but if an attempt should be

made by the enemy upon immediate locality of their

homes while I control and command the forces to which

they are attached, and they should be guilty of conduct

so unnatural and unmanly as to throw down their arms

and refuse to defend their domiciles, they will be promptly

dealt with as citizens of this State would be should they

be guilty of such dishonorable delinquency.

In another part of your letter you take occasion to

say that you do not see why the change in political re-

lations of this country has imposed new obligations upon

the subjects of Her Majesty, as they had no voice in the

councils which brought about the present state of affairs.

With the same reason you might say that you cannot see

why the laws of nations require British subjects in any

case to defend their domiciles when located in a foreign

country against the local invasion of another foreign

power when they had no voice in the councils which

formed the government in which they are permitted to

reside. I insist that British subjects', resident within its

limits, though they had no voice in the formation of the

new government, owe the same service to it when es-

tablished which they owed before its formation to the

government whose power originally extended over its

territory and embraced their homes ; and that they are

bound to conform their conduct to the new order of

things or to seek homes and protection elsewhere. But

I am informed by your letter that with regard to the

protection afforded by the State to an alien, it appears

to you to extend little beyond the safety of life. And

as the laws of Georgia forbid an alien to hold certain



406 Confederate Records

kinds of property, you cannot see how a thing can be

protected which is not suffered to exist. Upon this

first point I need only remind you that our courts are

at all times open to aliens belonging to friendly pow-

ers for the redress of their wrongs, and that the same

protection is extended to their persons and all the prop-

erty they legally possess which is enjoyed by citizens

of this State.

I trust a re-examination of the laws of your own

country would satisfy your mind upon the other point,

as you will there find that the laws of Great Britain for-

bid an alien to hold ''certain kinds of property," and

it is the boast of that Government that it protects aliens

who reside within its jurisdiction. The laws of Great

Britain in reference to the right of aliens to hold certain

kinds of property while domiciled in that kingdom are

certainly not more liberal to the citizens of Georgia than

the laws of Georgia are to the subjects of Great Britain.

While I am unable to perceive the justice of your com-

plaint in the particulars last mentioned, it is gratifying

to know that there is no law of nations or of this State

which throws any obstructions in the way of the removal

of any British subject from the State who is not satis-

fied with the privileges and protection which he enjoys.

You remind me, however, that not a few of them are

mechanics, of whose inestimable services at this crisis

the Confederacy will be deprived in case of their removal.

These mechanics have no doubt remained in this State

because they felt it their interest to remain, and in refer-

ence to them this State will very cheerfully adopt the rule

which generally controls the British Government. She

will consult her own interests and exempt from military
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service for local defence such meclianics who are aliens

as choose to remain and will be more serviceable in thai

capacity.

I reply in the affirmative to your inquiry whether

aliens already drafted may avail themselves of the alter-

native of leaving the State in preference to rendering the

service. Wliile an alien will not be permitted to evade

the service by leaving the State temporarily during the

emergency and then returning, his right to leave per-

manently when he chooses will not be questioned. I do

not insist that an alien shall remain here to serve the

State, but I contend that while he chooses to remain under

the protection of the State he is bound by the laws of

nations and of this State to obey her call to defend his

domicile against insurrection or local invasion.

This, I apprehend, is all that is intended to be claimed

by your Government in the instructions which you quote.

"VAHiile the British Government has right to demand that

its subjects shall not be detained here against their will

and compelled to take up arms on either side, it certainly

would not place itself before the world in the false posi-

tion of insisting on the right of its subjects to remain in

another State contrary to the wish of the government

of such State, and to be exempt from the service which,

by the common consent of nations, such State has a right

to demand.

You conclude your letter by informing me that my
decision contrasts strongly with the conduct of the United

States Government, who have conceded the claim of bona

fide British subjects to exemption from any military

service whatever.
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As tlie United States Government is the invading

party in this war, and can but seldom need the services

of British subjects to defend their domiciles, which are

scarcely ever subject to invasion, as it has no right under

the laws of nations to compel them to bear arms in its

invading armies, as it is not in a condition to be compelled

to economize its supply of provisions, and as it is re-

ported that it has by the use of money drawn large

numbers of recruits for its armies from the dominions of

Her Majesty, in violation of the laws of her realm, it may
well afford to affect a pretended liberality, which costs

it neither sacrifice nor inconvenience. But you say that

my decision also contrasts strongly ''with that of the

Governors of other Southern States, who, upon represen-

tation, ordered the discharge of British subjects forcibly

detained in service." In a former part of your letter,

when speaking of the advice given to British subjects

to throw down their arms in case they should be required

to meet the U. S. forces in actual conflict, you use this

sentence: *'In other States British subjects imprisoned

for following this advice have already been discharged

from custody and service by order of the War Depart-

ment." Excuse me for remarking that these two sen-

tences contrast so strongly with each other that I am
unable to understand why it became necessary for the

War Department to interfere and discharge British sub-

jects imprisoned in other States' for throwing down their

arms and refusing to fight, if the Governors of those

States had, upon representation, in all cases ordered the

discharge of British subjects forcibly detained in service.

Trusting that my position is fully understood by you,
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and that it may not be necessary to protract this discus-

sion, I am, with high consideration and esteem,

Very respectfully, your obedient servant,

Joseph E. Brown.

Richmond, August 31, 1863.

Governor J. E. Brown,

Milledgeville, Ga.

We are advised that a formidable force of the enemy

is advancing on East Tennessee. Cannot the local troops

organized by you be thrown to aid!

J. A. Seddon,

Secretary/ of War.

Augusta, Ga., September 1, 1863.

Hon. J. A. Seddon:

They could not be compelled to go out of the State,

but I believe many of them would go if they had arms.

They are generally without arms. If you will have 5,000

guns sent to me at Atlanta I will order transportation

and supplies to such as respond to my call. I think I can

get the men. They will consist of regiments, battalions,

and companies. ^Vlio shall command them? Shall I
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assign them a commanding general for the time, or do

you claim that as a right? Send reply to this place.

J. E. Beowist,

Governor.

[First indorsement.]

September 2, 1863.

Respectfully submitted for the information of the

President. I should be pleased to receive instructions

on the subject of the officers.

J. A. Seddon,

Secretart/ of War.

[Second indorsement.]

The question depends' on the character of the troops.

If militia, I have no power to appoint the commander or

other officers ; if troops of the Confederate States, I have

no power to delegate the appointing power.

Jeff'n Davis.

Richmond^ Sept. 4, 1863.

GOVEENOE J. E. BeOWN,

Augusta, Ga.

:

Your telegram of the 1st submitted to the President.

He replies: **If militia, I have no power to appoint

the commander or other officers ; if troops of the Confed-
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erate States, I have no power to delegate the appointing

power. '

' Arms will be sent to Atlanta, as desired.

J. A. Seddon,

Secretary of War.

Richmond, Va., September 9, 1863.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Your letter of the 29th received. I supposed the Sec-

retary of War had communicated to you that appoint-

ment of general officers by the Confederate Government

would extend only to organizations of those in the service

of the Confederate States. The local defense men are ac-

cording to terms of muster in the service of the Confeder-

ate States when called out, and it probably was better to

organize them separately. General H. Cobb has been

directed to attend to the organization of the troops you

are about to furnish. While waiting for muster-rolls will

be obliged to you for suggestions or nominations, all of

which will be considered with deference. Georgia de-

serves the thanks for this additional evidence of the

patriotism of her people. I am proud of her, and she

has my gratitude. Will answer fully by mail.

Jefferson Davis.
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Confederate States of America,

War Department,

Richmond, Va., September, 11, 1863.

Col. G. W. Raines,

Augusta, Ga.

:

Sir : Your letter of the 24tli ultimo has been received.

I am too imperfectly acquainted with Governor Brown's

action in regard to the troops recently raised in Georgia

to infer his intentions, and he has not as yet explained

them nor sent on the muster-rolls. From what you state

it is probable he wishes to secure to the troops raised in

the State the character of militia to be officered by him,

and not that of Confederate troops for local defense

raised under the acts of Congress. This would in a

measure be effected by having the number less than pres-

cribed if organized under the law of 1861. Or he may
design to secure the organization into battalions or regi-

ments before the troops are tendered and accepted bj^ the

Confederate Government, in which event the field officers

would be elected instead of being appointd by the Presi-

dent. To what extent he may proceed in his line of policy

I can only conjecture. I fear he may cause some em-

barrassment by the line of action preferred by him; but

with the patriotic spirit he has manifested, and the suc-

cess he has had in raising troops, he will have strong

ground to appeal to the Department to give sanction to

his proceedings so far as the law will allow. There is no

doubt, however, that under the acts of Congress com-

panies, preferring it may organize independently of the

Governor, and, either singly or organized by themselves
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into battalions or regiments, offer themselves for accept-

ance to the Confederate Government. This whole matter

of the organization of the local troops in Georgia has been

intrusted by the President to General Howell Cobb, and

full instructions have been forwarded him. He will divide

them into the troops enlisted for service throughout the

State, those for districts, and those for towns or neighbor-

hoods. The former will be formed into brigades with

brigadier-generals to command them; the others will re-

port to commandants of posts, etc.

You had better address him and receive full explana-

tions and instructions.

Respectfully,

James A. Seddon,

Secretary of War.

Executive Depaetment,

Maeietta, Ga., September 11, 1863.

His Excellency M. L. Bonham,

Charleston, S. C.

:

SiE : Yours to His Excellency Governor Brown upon

the subject of aid from the troops of this State was only

received here this morning. I deeply regret to have to

say that the Governor went up to his county place a few

days ago, after a trip to Augusta and Milledgeville, quite

bilious. He is now two days behind time, and from

a letter from him of the 9th I fear he is sick. I expect

him hourly, if not sick. I have also to regret that, from
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my knowledge of the situation here, the pressing nature

of the campaign on the northern border leaves but little

ground to hope for aid from this' quarter.

I should also mention the fact that the troops raised

under the late call were, under the act of Congress, for

local defense and special service. The troops were given

the privilege of prescribing in their muster-rolls the

section of country they will engage to serve in ; all pre-

scribe a limit within this State, and therefore could not

be forced to go out of it. Moreover, they are mostly old

men, boys; and business men, who are so situated that it

is not likely they would volunteer for such a campaign.

I will refer your letter to the Governor on his arrival.

Yours, etc.,

Heebeet Fieldee,

Aide-de-Camp.

Richmond, Va., September 12, 1863.

His Excellency Joseph E. Beown,

Milledgeville, Gra.:

SiE : By telegram of the 9tli instant. I had the honor

to acknowledge the receipt of your letter of the 29th

ultimo, and to express to you my deep sense of gratitude

to yourself and the State of Georgia for the promptitude

with which so many of her patriotic sons have organized

for defense against the threatened incursion of our enemy.

The organization of this force will depend on the char-

acter of the troops. It would seem that those who tender
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for service in the State should properly form one class

to be organized into brigades or divisions, according to

numbers. Those who propose to serve within certain

districts and in certain towns or places should form a

second and third class. The first class appears to me
to be the only one for which brigade commanders would

be required, as they onlj'- could ever meet and do duty

together in large bodies. Those composing the other two

classes should have some general supervision to insure

efficiency and expedite answers to calls for service. Your

suggestion in reference to General Wofford has been

referred to General Lee, in whose army General Wofford

commands a brigade, which has been temporarily de-

tached.

I concur in the view taken by you that where nearly

the whole arms-bearing population have offered for

service the calls should be partial, and that persons who

cannot be taken from home for a long time without em-

barrassment to the State Government and to the people

should not be so taken, except in cases of greater emer-

gency. I have ordered instructions to be prepared ac-

cordingly and sent to General Cobb, who has been directed

to attend to the organization of the troops raised for

local and special service. It will give me pleasure to

receive any suggestions you may think proper to make

and to give them prompt and respectful attention.

With renewed assurances of my thanks for your

prompt action and gratifying success,

I remain, very respectfully and truly yours,

Jefferson Davis.



416 CONFEDEEATE EeCORDS

Richmond, Va., September 12, 1863.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

:

Governor : In view of the present posture of affairs,

and with your familiarity of the feelings of the people

and the requirements of the military service upon your

northern border, I would be glad if you can find it con-

venient to visit me. In conversation we may be able

to concert more effectually than through letters measures

which will increase the strength of the army and the

security of the State. Please accept my congratulations

upon the prompt and zealous manner in which the people

of Georgia have responded to my late call for additional

troops. The spirit they have shown is most gratifying,

and is worthy of the kinsmen of men who have displayed

such gallantry in action as the troops of Georgia have

exhibited on many hard-fought fields.

Very respectfully and truly yours,

Jefferson Davis.

Atlanta, September 17, 1863.

(Received 18th.)

His Excellency Jefferson Davis,

Richmond, Va.

:

The Home Guards are responding nobly. I think

7,000 to 8,000 will be ready for service in a short time. I

shall need 3,000 stand more of arms. Send them at
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once. I tliink a major-general should be appointed im-

mediately to be ready to take command by the time the

organization is completed. You requested me to make
nomination. I respectfully ask that General Henry R.

Jackson be appointed major-general to command the

whole force. So far as I can learn, this is the general

wish of the troops and of the people of the State. As
the representative of these people I tender my thanks

for your expression of appreciation of the response of

the State to your call ; and will in turn highly appreciate

your action if you will gratify the wish of those who
have made the patriotic resolve. Please say by tele-

graph whether you will make the appointment.

Joseph E. Brown.

I fully and cordially indorse the above recommenda-

tion for the appointment of General Jackson to the com-

mand mentioned.

Howell Cobb,

Brigadier-General.

Marietta, September 25, 1863.

His Excellency Jefferson Davis:

I have the pleasure to acknowledge the receipt of your

two very kind and complimentary letters of 12th instant,

and to return my thanks for the manner in which you

have been pleased to allude to the prompt and patriotic

response made to your late call by the people of this

State, and for your expression of approbation of my
individual efforts to serve our noble cause by furnish-
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ing the troops required of the State. Georgia has

never failed to respond to your call for volunteers, and

I trust she never may while this cruel war is waged

upon us by our unnatural enemies. While I highly

appreciate your kind invitation to visit you, that we
may confer about the best means for the defense of

the State, I regret to inform you that heavy press of

office business will deny me that pleasure for the pres-

ent. As the late splendid victory which the army
under the command of General Bragg has won upon
the bloody fields of Chickamauga—"the stream of

death"— has driven the enemy from the soil of this

State, an interview is less important than it might

otherwise have been. There are several matters, how-

ever, upon which I should be very happy to have the

privilege of a personal exchange of opinions, and I

trust it may be in my power at no distant day to meet

you in Richmond. The organization of the Home Guards

into regiments progresses finely under Maj.-Gen. Howell

Cobb. I shall continue to render him all the assistance

in my power. I know of ten regiments which have re-

sponded to my late call and are now in camp, most of

them near this place. Part of these have not embraced

the upper part of the State in their muster-rolls, but they

have waived that and responded. Other organizations

in other sections of the State await a call within the

limits which they have undertaken to defend.

In this connection I beg to call your attention to the

fact that the men who compose these organizations in

this State are the reserved population, and nearly all

belong to the productive class. Their crops will soon be

ready to gather, and their wheat must be sown at the

proper time or we cannot expect a harvest next summer.



Correspondence of Governor Jos. E. Brown 419

In my humble judgment the provision question is now
the great question in this struggle, and it is a matter of

the utmost importance that the agricultural interests be

stimulated in every way possible. Again, at the end of

six months for which these troops have volunteered it

may be very necessary to get them to extend the time of

service. I therefore respectfully suggest and urge that

they be sent back to their homes at the earliest day when

the enemy ceases to threaten the early invasion of the

State, with orders to hold themselves in readiness to

respond at a single day's notice to a call for service

in case of future invasion or in imminent danger of

it. This would produce a ver}^ fine effect, and would

cause them in future to respond with alacrity and prompt-

ness. Many of them fear that they are to be kept con-

stantly in service for six months, and feel that in that

event their home interests would be ruined, and they

would fail to make a crop next year. If General Bragg 's

victory is as complete as it is now believed to be, I

trust you will direct General Cobb to disband them im-

mediately, subject to his call when again needed. Let

them understand that the Government is determined to

keep good faith with them and make citizen soldiers of

them; in other words, soldiers only in emergencies, and

my opinion is they will continue to volunteer ; otherwise

at the end of their term they will refuse to re-enlist.

Very respectfully, your obedient servant,

Joseph E. Brown.
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Headquarters State Troops,

Atlanta, September 29, 1863.

General S. Cooper,

Adjutant and Inspector-General, Eichmond, Va.

:

General: I submit for the decision of the depart-

ment the proper mode of filling vacancies in the compa-

nies and regiments of the State troops. Governor Brown

insists with great earnestness that all vacancies should be

filled under the State laws. He discriminates between

these troops and those in the regular Confederate ser-

vice, and claims that vacancies, including field officers,

should be filled by election, as required by the laws of

the State. Wliilst I am utterly opposed to all elections

in the army, and regard them as the fruitful sources of

trouble, I would recommend, if consistent with the Presi-

dent's view of the law, that the concession should be

made and the vacancies be filled under the laws of the

State. It is an evil, I know, but perhaps a lesser one

than a conflict with the State authorities on the point.

The services of these troops is temporary as at

present organized, and the evil can be borne with. If,

however, the recommendation I have made of making

this organization a permanent one should be adopted,

I should consider it important for the service to get

rid as far as possible of all elections.

As the question is constantly arising I should be

pleased to receive instructions on the subject at an early

day.

I am. General, very respectfully yours, etc.,

Howell Cobb,

Major-General Commanding, Etc.
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Confederate States of America,

War Department,

BicHMOND, Va., October 5, 1863.

Maj.-Gen. Howell Cobb,

Commanding State Troops, Atlanta, Ga.

:

General : I have received your letter as to the proper

mode of filling vacancies' in the State troops. There is

every disposition, from a cordial appreciation of the

laudable efforts of the Governor of Georgia to raise these

troops, as well as from just deference to his station and

known views, to have these appointments' made in the

most acceptable manner. There are certain limitations

of authority, however, which must be observed. Where

the troops have not been organized under the Confeder-

ate laws, but as militia, then there can be no doubt or

difficulty—the appointments will be with the Governor, or

agreeably to the State laws. Wlien the organizations

have been under the Confederate Acts for local defense,

then, if before being tendered they are organized into

regiments, the field officers may be, and properly should

be, elected by the men, and then, as regiments organized,

they may be tendered and accepted by the Confederate

authorities. If, however, the companies are separately

tendered and accepted, and have to be organized into

battalions and regiments, the law vests the appointment

of the field officers in the President, and he can not dele-

gate it nor divest himself of it, though he will naturally

give weight and due consideration to whatever recom-

mendations the Governor of Georgia may present.

Under the foregoing statement of the law as con-
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strued by the Department, little difficulty, it is hoped,

will exist in nearly all instances in accomplishing the

wishes of the Governor without departing from the pro-

visions of existing laws.

Very respectfully, yours,

J. A. Seddon,

Secretary of War.

Headquarters Georgia State Guard,

Atlanta, October 18, 1863.

Hoist. James A. Seddon,

Secretary of War, Richmond, Va.

:

Sir: I enclose you a letter just received from His

Excellency Joseph E. Brown, Governor of Georgia, and

most respectfully request your early and particular at-

tention to it. The position taken by Governor Brown
must necessarily be attended with the most serious em-

barrassments in the organization and discipline of the

troops under my command, and it is therefore unportant

that I should at once receive your instructions as to the

course I am to pursue. There are, unfortunately, in the

service those who entertain the same opinion with Gov-

ernor Brown, and co-operating with him can subject me
to gTeat embarrassment. Until otherwise ordered I shall

forward to Richmond all vacancies that may occur. In

the meantime I have addressed to Governor Brown a

letter, a copy of which I inclose.
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Earnestly asking your immediate attention to the sub-

ject, I am, with sentiments of sincere regard,

Very respectfully, yours, etc., '

Howell, Cobb,

Major-General Commanding, etc.

[Indorsement.]

Adjutant and Inspectoe

Geneeal's Office,

October 23, 1863.

Respectfully submitted to Secretary of War.

The Governor of Georgia insists upon the right oi

the Home Guards to elect officers to fill vacancies, and

declares his intention to issue commissions when election

returns are sent him. Pronounces the decision of Sec-

retary of War denying such right as a flagrant violation

of the constitutional rights of the troops, and expects

to bring the question before the General Assembly. Gen-

eral Cobb asks for instructions in the matter.

C. H. Lee,

Assistant Adjutant-General.

[Inclosure No. 1.]

Maeietta, October 15, 1863.

Maj. Gen. Howell Cobb;

Deae Sie: I have to acknowledge officially the copy

of the letter from the Secretary of War to you, in which
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lie denies the right of the Home Guards to elect officers

to fill vacancies. This, I supposed, would be the result

after the positive manner in which the President spoke

in our interview the other day. I did not then wish to

provoke a discussion which would have been fruitless,

and passed it by with my simple dissent from the doctrine.

I consider the decision so flagrant a violation of the con-

stitutional rights of the troops that I shall issue commis-

sions to fill all such vacancies when election returns are

sent to me. I expect to bring the question before the.

General Assembly and will, of course, be submissive to

their decision, whatever may be my own opinion.

Very respectfully, your obedient servant,

Joseph E. Brown.

[Inclosure No. 2.]

Headquarters Georgia State Guard,

Atlanta, October 18, 1863.

His Excellency Joseph E. Brown,

Governor, etc., Marietta, Ga.

:

Sir : I acknowledge the receipt of your letter of the

15th instant. After our interview with the President I

had hoped the question was settled, and regret to find

that you have determined not to acquiesce in the de-

cisions of the President as then made known to you.

I need not say to you the course you propose to pursue

will bring the Confederate and State authorities into

direct conflict, and endangers, if it does not destroy, the

efficiency of the State Guard service. I request that you

will issue no commissions to fill vacancies unless they
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are forwarded through these headquarters; otherwise

you destroy all military rule and discipline and demor-

alize the troops under my command. In the meantime

I submit the question to the Department of War at Rich-

mond for such instructions as the President may see

proper to give.

I am, very respectfully, yours,

Howell Cobb,

Major-General, Commanding, etc.

Confederate States of America,

War Department.

Richmond, Va., October 27, 1863.

Maj. Gen. Howell Cobb,

Commanding State Guard, Atlanta, Ga.

:

General: I have received your letter of the 18th

instant, inclosing a copy of your correspondence with the

Governor of Georgia in reference to the appointment of

officers for the State troops raised in response to the

call of the President. I regret that there is a conflict of

views on this question between the Confederate authori-

ties and the Governor, but the course of the Department

is clear. The call for the militia was made, in the event

that the quota of the State should not be filled up by

volunteers under the Confederate law, for local defense

and special service. I am not informed what proportions

of the troops were raised as militia and volunteers re-

spectively. Volunteers, under the Confederate law, have
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the right to present themselves organized into regiments,

with officers elected by the men ; but if not so organized

when tendered, the President has the undoubted right

to appoint the field officers. Officers of the militia, will,

of course, be appointed or elected in accordance with the

State laws.

Very respectfully,

James A. Seddon,

Secretary of War.

Confedeeate States op Ameeica,

War Department.

Richmond, Va., October 31, 1863.

His Excellency J. E. Brown,

Governor of Georgia,

Milledgeville, Ga.

:

Sir: The difficulties in attending the collection of

supplies surpass any conception you can have, and it has

become a question of the gravest doubt whether the army

of General Bragg can be maintained embodied in its

present position. In the present state of the currency

impressment is the only mode by which supplies can be

had, and but for the apprehension of such seizure I have

the strongest reason to believe that there would be

scarcely any sales, even at the prices given by private

individuals and speculators, as the owners of products

for subsistence would prefer to hold for constantly en-

hancing rates or through distrust of the currency to be
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received in payment. I am satisfied if the Government

were to dispense with impressments, and rely upon the

effort of purchasing at current rates, besides causing

at once exorbitant increase destructive to the currency,

there would be an utter impossibility of obtaining

adequate supplies, as the rising market and the distrust

of the currency would certainly prevent voluntary sales.

Under these circumstances will Your Excellency

pardon me for pressing on your consideration earnestly

the importance, at least under the present emergency, of

removing all impediments to the free action of commis-

sary officers and of giving them the countenance of your

influence I I am induced to make this application by

having had transmitted to me a copy of a letter recently

addressed to you by one of the leading commissaries of

your State, Major Locke. I earnestly commend his

views to your consideration, and would respectfully ask

your compliance with his request or some action that

may have the effect he desires'.

Very respectfully, your obedient servant,

James A. Seddon,

Secretary of War.

Executive Department,

Milledgeville, Ga., November, 9, 1863.

Hon. James A. Seddon,

Secretary of War, Richmond, Va.

:

Sir: I have the honor to acknowledge the receipt

of your letter of the 31st ultimo upon the subject of im-
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pressment. Deeply regretting, but feeling assured of

the truth of your statements in reference to the embar-

rassments that do now and for some time past have at-

tended the operations' of the commissaries of the army,

I have felt it my duty to aid and encourage them in pro-

curing supplies and to sustain them with all my influence

in making legal impressments. There have been so many
outrages committed in this State under the guise of

making impressments for the army by unauthorized

persons, who have resorted to it as a convenient mode of

stealing and robbing from peaceful and unoffending and

in many cases unsuspecting citizens, and so many ir-

regularities and acts of partiality, injustice and oppres-

sion committed by some of those who are authorized to

make impressments, stripping some of nearly all their

provisions and stock, in violation of the act of Congress,

and refusing to grant to the owners the rights provided

for them in the act, that I have felt it to be my duty to

interpose in behalf of common justice and right, and if

possible to force lawless persons to abandon this mode

of robbery, and legally authorized impressing agents to

discharge their duties in subordination to the laws of

the country and the acts of Congress.

I assure you that I have no disposition whatever to

interfere with the legal execution of the laws regulating

impressments, but, on the contrary, to aid and encourage

it. It is due to the people that the burdens of supportmg

the army should be, as nearly as practicable, equally

distributed, and it is grossly unjust that agents indis-

posed to perform their duties faithfully should be

tolerated in going into some sections and neighborhoods

and taking from the people all they have to subsist upon,

in violation of law, denying them the right given by law
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of an arbitration, which the act of Congress entitles them

to, and at the same time lea\dng other persons and neigh-

borhoods and sections untouched. I have called the at-

tention of the General Assembly of this State, now in

session, to the subject, and have recommended the enact-

ment of penal laws to punish those who are unauthorized

and who resort to this method of committing robberies

upon the people, and also of authorized agents who

violate the laws of Congress, under which they are ap-

pointed, and which laws are wisely intended to restrain

and regulate them. There is, as I before stated, not

the slightest intention on my part or of the Legislature,

so far as I know or have reason to believe, to inter-

fere with impressments that are legal and conducted in

accordance with the laws of Congress.

While this is true I feel it to be my duty, in this our

great time of need and difficulty in supplying the army
with provisions, to endeavor to impress upon your mind

the absolute importance and necessity of a change of

policy on the part of the Government upon the subject

of the compensation allowed to owners for articles pur-

chased or impressed for the use of the army. The effect

of the present system of low prices and inadequate com-

pensation, imposing as it does the burdens of supplying

the army upon the producing classes, levying contribu-

tions upon them in every case to the extent of the dif-

ference in the price paid by the Government and the

market value, a burden in which other tax-paying classes

do not share, is to withhold the supplies from the market

and cause them to be secreted and concealed from the

Government agents. This result has inaugurated the

system of supplying the army by impressment instead

of by purchase, which is contrary to the true policy of
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the Government and against the injunctions in the act

of Congress' which forbids impressments until after there

is a refusal to sell. By this system and under its baneful

operations to the difficulty of procuring supplies and the

danger of suffering in the army for the want of food is

added the evil spirit, bordering already in many cases

upon open disloyalt}^ which it engenders among the

people.

The evil increases and must of necessity continue to

increase so long as the Government persists in taking

the produce of the people at rates so far below the market

price and in distributing the operations of impressing

agents so unequally in the different sections of the

country. So far as I am able to understand the spirit

of our people, they are willing and ready to furnish to

the Government whatever they can possibly spare and to

give the preference to the Government over all other

consumers, but not so when they see the burdens so un-

equally imposed.

I therefore urge upon your early consideration the

necessity of a change of policy and the propriety of pay-

ing the market price for all articles purchased, which

will supersede the necessity in most cases of making im-

pressments at all and restore quiet to the disturbed com-

munities of this State.

If this change cannot be made under the law as it now
exists; I would through you urge upon the President the

importance of procuring a speedy change of the law.

I am, very respectfully, your obedient servant,

Joseph E. Brown.
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Executive Department,

Milledgeville, November 13, 1863.

His Excellency, Jefferson Davis,

Dear Sir: I beg leave to lay before you the ac-

companying communication from Lieutenant-Colonel

Lewis in behalf of the Ninth Regiment of State Guards,

called out by me under your late requisition for troops

for local defense. These troops have now been about

two months in service, when there was no enemy upon the

soil of Georgia and no raid making its way into her

territory. Judging from the past, it is reasonable to

infer that without the order of Your Excellency the

generals in command will continue to hold them in con-

stant service till the end of the time for which they en-

listed. This is a violation of the letter and spirit of the

contract by which they entered the service of the Con-

federacy, and not only does injustice to the troops but

seriously injuries the agricultural interests of the State,

and thereby inflicts a serious loss upon our cause.

The State has furnished promptly at all times her

full quota of troops for regular service against the com-

mon enemy, and is ready to continue to do it as long as

she has a man to spare. But it must not be forgotten

that it is impossible to continue to support our armies in

the field if our agricultural interests are paralyzed. We
must retain a producing class at home to furnish sup-

plies to the army, or it becomes a mere question of time

when we must smnbit to the enemy on account of our

inability longer to support our armies'.

The Home Guards are composed of this reserved

producing class, and their services in the agricultural
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fields are absolutely indispensable to the continuance of

our troops in the military field. They are willing to do

military service for short periods in sudden emergencies,

but they cannot leave their homes for regular service

without ruin to themselves and their country. Much of

their crop of the present year has been and is now being

wasted in the field for want of labor to gather and take

care of it. Their wheat is not yet sowed, and cannot

be unless they have furloughs to go home and attend

to it. Thus by continuing them so long from their homes

you cause a great waste of the provisions, without which

you cannot keep the armies in the field, and you cause

the productive lands which they usually cultivate to lie

uncultivated for another year. This course if persisted

in will soon end the struggle and force our people, ex-

hausted by hunger, to pass under the yoke of bondage.

I beg you to excuse me for this frank avowal of

sentiments in which you may not concur. I am aware of

the vast responsibility and labor imposed upon you, and

know that you cannot give your individual attention to

all the details and smaller matters connected with the

public interest. In looking to the movements of our

large armies, you may not be able at all times to give

your attention to the consideration of the agricultural

interests, and the nature of the contract by which smaller

bodies of troops are called to the field. You will, I

know, excuse me for bringing this matter so often to your

attention and earnestly urging action upon it.

These troops were mustered into service by me under

your requisition and called into the field by you through

me, which commits me with the contract by which they

agreed to be bound, and makes it my duty to continue
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to urge a faithful compliance with it on the part of the

Government.

The remarks made in this letter about the Ninth

Regiment apply equally to all the other troops called into

service, as they were under the same requisition.

I again most respectfully and earnestly claim for

them the right to return home and attend to their home
interests till another exigency calls for their services'.

They are now organized, and if they were at the end

of each emergency permitted to return home, they would

at all times be ready to make prompt response to each

call made upon them without serious detriment to the

productive interests.

Hoping to receive a favorable response, I am very

respectfully, your obedient servant,

Joseph E. Brown.

[Indorsement.]

Secretary of War:

If the facts bearing on the points made within are

not in your possession let General Cobb be called on for

report. Your attention is particularly invited to the

assertions and arguments referring to the obligations

assumed by the Government. I expect it will be found

that the policy has been to relieve the men from duty

as far as circumstances would permit.

Jeff'n Davis
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[Inclosure.]

Milledgeville, Ga., November 12, 1863.

His Excellency Joseph E. Brown,

Governor of Georgia,

Dear Sir: At a meeting of the commanding officers

of the Ninth Regiment State Guards (now stationed at

Rome), held on the 9th instant, they unanimously ap-

pointed me, as one of their number, to present to you

their views and the views of the whole regiment in re-

gard to the impropriety and injustice of their being de-

tained longer in camp under existing circumstances. They

present their complaint to you, not because they suppose

you have the authority to remove or dismiss them to their

homes, or that you are in the least responsible for a

violation of the terms of their enlistment, but because

you were the agent of the Confederate Government in

raising and organizing them and similar troops for the

ser\'ice for which they were designed.

Our regiment and others similarly situated were raised

under an act of Congress "for special service and local

defense." That act gave the President the power to

call out troops for six months for local defense under

such terms as he should prescribe. Congress had

previously by its legislation divided the adult male popu-

lation into two great classes, viz.: the fighting and the

producing classes. The former were found not to be

sufficiently numerous to protect the country against raids

and sudden and unexpected invasions of the enemy. Ac-

cordingly Congress passed the above-named act to guard

against ^ these emergencies. The President prescribed

the terms wliich were presented to the citizens of Geor-
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gia in your proclamation of June 22, last. In that proc-

lamation we were informed that we were not expected

to enter upon regular military service ; that our business

at home need not be neglected but for a few days, or

weeks at furthest, at any one time; that we were simply

to organize and hold ourselves in readiness to meet sudden

emergencies. Even the civil officers, whose official busi-

ness requires their almost constant presence at their

offices, were required to enlist and assured that there

would be but a short interruption of their regular oc-

cupation. Old men were induced to enlist under the

idea that they could undergo any hardship and labor

required by this peculiar service. Most of our men are

farmers, many of them small farmers, whose families

are entirely dependent upon their presence at home in

seed time and harvest for a support. They know well

that unless they could be at home to gather their corn

and sow their grain the ensuing year would find their

families in want and their friends in the army suffer-

ing for the necessities of life. But trusting to the good

faith of the Confederate Government in the promises it

made through you as its agent, they patriotically and

promptly volunteered in over double the number called

for. In accordance with the contract they repaired to

Atlanta when ordered to guard against its sudden in-

vasion, which was said to be threatened by a ruthless

and fanatic foe who then polluted Georgia soil with

their infernal tread.

Nearly two months ago our gallant army (among

whom we are proud to number our sons and brothers)

drove the enemy from our noble State, and since that

time not a hostile step has been made within our borders.

Is it in accordance with the terms of our enlistment that
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we should have been kept in camj) ever since, waiting

for something to turn up which could be construed into

an emergency requiring us to be called from our homes?

If the answer lay within your decision, we doubt not the

response. Who is responsible! We make no charges,

but respectfully request you, as you were the instrument

(innocently, doubtless) in placing us in a situation to

be deceived and (as we contend) wronged and injured,

to press these considerations upon the proper authorities.

Thus far, you will perceive, we have only been in-

sisting upon the law and our rights as freemen under the

contract. This, it seems to us, should be sufficient con-

sideration to influence the proper authorities to set them-

selves right in the matter. Whenever contracts between

individuals are broken at will and no remedy is secured

by law, credit is annihilated. Whenever contracts be-

tween Governments and citizens are disregarded, the con-

fidence of the citizen in his Government is destroyed and

his liberty is but a name. Subjugation by our enemy we
have never feared, but let us see to it that in our struggle

for independence the Constitution and the laws be not

hushed into silence, and thereby the liberty of the citizen

hopelessly and irretrievably lost. There can be but one

view of this question, so far as our rights under the con-

tract are concerned.

But let us glance for a moment at the bad policy ex-

hibited in keeping us thus wrongfully in camp to the neg-

lect of our usual business. The larger portion of these

troops are producers of grain and meat. The time for

gathering corn and sowing wheat will soon be over. Most

of the men left no one at home to attend to these matters,

and can get no one competent. The consequence will be

that unless they are speedily sent home these great in-
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terests' (so far as their agency, and tliey constitute no

mean proportion of tlie producing class of Georgia, is

concerned) will be neglected. Their families must suf-

fer and the army also from this subtraction from the

productions of the State.

Again, volunteering under similar circumstances will

be effectually killed off. No man will be willing to volun-

teer under terms that he can have no adequate assur-

ance will be complied with.

Again, we are in a region which is well-nigh eaten

out; so nearly so that the quartermaster of each regi-

ment has had to do his own impressment and could not

even supply his men, a great deal of the time, with more

than half rations. We are taking from the citizen what

is necessary to feed his family and enable him to make

another crop, without any corresponding good to the

public service that we can conceive. Many of the citizens

in this section are moving to other parts of the State,

others are selling out and preparing to move, simply

because they are left without the means of living here,

and cannot procure provisions. Shall we remain here

simply to add to this distress, or shall we be dismissed

to our legitimate occupations in accordance with the

terms of our enlistment!

These considerations we respectfully present to your

judgment, that you may take such steps as you may deem

proper. We hope for the honor and interest of the Gov-

ernment that it will give them their due weight and act

in such a way as to quiet the fears of the citizens, sup-

press the rising discontentment of our comrades, and
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restore the confidence of the men in the good faith of the

Government.

All which is respectfully submitted.

Very respectfully,

M. W. Lewis,

Lieutenant-Colonel Ninth Regiment

State Guards, and representing

the whole regiment.

Executive Depaetment,

MiLLEDGEvrLLE, Ga., Novcmber 24, 1863.

[Hon. J. A. Seddon,

Secretary of War:']

Sie: As requested by the General Assembly, I have

the honor herewith to transmit to you a copy of the fol-

lowing resolution passed by the Legislature of this State

now in session, and respectfully invite your attention to

the same.

Very respectfully, etc.,

Joseph E. Brown.

[Inclosure.]

A RESOLUTION to revoke the appointment of impress-

ment officers and appoint citizens in their stead.

Whereas, the impressment law passed by the Con-

gress of the Confederate States has been greatly per-
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verted and violated by the impressing officers and those

professing to be, by reason of which many of the citizens

of this State have been greatly harassed, defrauded, and

wilfully wronged : Therefore,

Be it resolved by the Senate and House of Representa-

tives in General Assembly convened, That the Secretary

of War be, and he is most respectfully, requested to re-

voke the appointment of all the impressing officers of this

State liable to conscription, and to have appointed in their

place and stead, in counties where it may be necessary

to make impressments to feed and support our gallant

armies, one or more responsible citizens not liable to

military duty, residing in the counties respectively.

Resolved further, That His Excellency the Governor

be requested to forward a copy of these resolutions to the

Secretary of War immediately, and to furnish each of

our Senators and Kepresentatives in Congress with a

copy of the same.

Benning B. Mooee,

Speaker pro tem. House of Representatives.

L. Caeeington,

Clerk House of Representatives.

A. E. Weight,

President of the Senate.

L. H. Kenan,

Secretary of the Senate.

Approved November 23, 1863.

Joseph E. Beown.

Governor.
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[First indorsement.]

Respectfully referred to the Commissary-General for

remarks. By order of the Seeretarj- of War

:

R. G. H. Kean,

Chief of Bureau of War.

[Second indorsement.]

Office Commissary-Geneeal

OF Subsistence.

December 3, 1863.

Respectfully referred to Major Locke, Commissary-

General of Georgia.

L. B. NORTHEOP,

Commissary-General of Subsistence.

[Third indorsement.]

Richmond, December 3, 1863.

In my opinion, the change contemplated by the reso-

lutions of the Legislature of Georgia is open to grave ob-

jections at all times, and particularly so at the present

crisis. The officers and agents whose displacement is re-

commended are those who have enabled us to subsist Gen-

eral Bragg 's army for more than several months past,

besides sending large supplies to Virginia, South Car-

olina, and elsewhere. They were appointed for their

qualifications, and have all given large bonds for the

faithful performance of their duty, and I know of no class

of men against whom fewer objections can be urged. In
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nearly two-thirds of the State, i. e., m Major Allen's

(Second) and Major Millen's (Third) districts, the agents

have been appointed generally from the counties where

they reside, though in some cases there is but one agent

to three counties. Major Millen averages one to two

counties. As far as was consistent with propriety, selec-

tions were made from those beyond conscript age. These

men have been tried; most of them have proved their

efficiency, and have gained an experience and knowledge

of their business to which new beginners could make no

pretension. As few complaints have been made agamst

them as could be expected under the circumstances. I

submit the complaints and their refutations that have

come to my knowledge in the Third District, and I under-

take to say that those in the Second District are equally

untenable. It is only in the First District, superintended

by Major Cmnmings, that some of the agents are refugees

from Tennesse and Kentucky; but they are men of con-

spicuous ability, thoroughly versed in getting up supplies,

and but for their extraordinary energy and unflagging de-

votion the army of Tennessee would long ere this have

come to want. I am aware that there have been some

cases of imposters passing themselves off as commissary

agents, but the commissariat in Georgia cannot be held

responsible for such acts, as the names of all of our of-

ficers and agents were published throughout the State,

and now new guards against imposition have been adopted

in accordance with a late proclamation of His Excellency

Governor Brown. As the law stands, it is altogether m

favor of producers and altogether against impressing of-

ficers The former can obtain redress if wronged, while
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the latter find scant favor, either at the tribunals of law

or at those of public opinion.

All of which is most respectfully submitted,

J. L. Locke^

Major and Chief Commissary of

Subsistence of Georgia.

Confederate States of America,

War Department.

Richmond, Va., December 5, 1863.

His Excellency J. E. Brown,

Governor of Georgia,

Milledgeville, Ga.:

Sir : I have the honor to acknowledge the receipt of

the resolution of the General Assembly of Georgia trans-

mitted by Your Excellency. Feeling much surprise and

regret at the grave complaints against the officers of the

Department presented in them, I directed that they should

be referred to Major Locke, chief commissary of the State

of Georgia, for investigation and report. A copy of his

response is herewith inclosed for the information of Your

Excellency and the General Assembly.*

Great deference is felt for the opinion and wishes of

the Legislature, but the exigency which now exists of sup-

plying the army precludes the Department from revoking

*Not found as an enclosure, but see Locke's indorsenient of Dec. 3, 1863.
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the appointment of all the impressing officers in Georgia

liable to conscription, as requested. Earnest effort has

been made in the past and renewed exertion will be used

in the future to remove all just cause of complaint, and

the orders of the Department have always been that so

far as practicable persons not liable to military duty

should be employed by the various bureaus in prefer-

ence to able-bodied men capable of service in the field.

It has likewise been the policy of the Department to give

preference in making such appointments to those who,

by nativity and past association are presumed to be

better acquainted with the resources of the State and

more acceptable to the people than strangers from other

States, and in deference to the wishes of the General

Assembly that policy will be even more rigidly adhered

to in the future.

Very respectfully, your obedient servant,

James A. Seddon,

Secretary of War.

Executive Department,

Milledgeville, Ga., December 20, 1863.

His Excellency, Jefferson Davis,

Sir : As requested by the General Assembly, I have

the honor herewith to transmit to you a copy of the fol-

lowing resolutions passed by the Legislature of this State,

and respectfully invite your attention to the same.

Very respectfully, etc.

Joseph E. Brown.
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[Inclosiire.]

RESOLUTIONS.

Resolutions expressive of the determination of Georgia

to prosecute the present war with the utmost vigor

and energy.

Whereas, at a session of the General Assembly of the

State of Georgia, in the year 1861, the following resolu-

tions were adopted:

Resolved, That it is the sense of this General As-

sembly that the separation of those States now forming

the Confederate States of America from the United

States is, and ought to be, final and irrevocable, and that

Georgia will, under no circumstances, entertain any prop-

osition from any quarter which may have for its object

a restoration or reconstruction of the late Union or any

terms or conditions whatever.

Resolved, That the war which the United States are

waging upon the Confederate States should be met on

our part with the utmost vigor and energy, until our in-

dependence and nationality are unconditionally acknowl-

edged by the United States.

Resolved, That Georgia pledges herself to her sister

States of the Confederacy that she will stand by them

throughout the struggle, she will contribute all the means

which her resources will supply, so far as the same may
be necessary, to the support of the common cause, and

will not consent to lay down arms until peace is estab-

lished on the basis of the foreging resolutions.

Whereas, the enunciation of said resolutions is as

truly expressive of the position of Georgia today as at
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tlae time of their adoption; and whereas, the meeting of

another General Assembly of the State, after a lapse of

two years more of struggle for independence, presents

an occasion peculiarly appropriate to the renewal of these

declarations, and that the world may know that Georgia

does not tire of the war until her purpose is accomplished,

nor abate anything of the spirit and determination man-

ifested by said resolutions; Therefore

Resolved, That the Senate and House of Representa-

tives in General Assembly met, with a fixed and unaltered

purpose to stand by them, do reaffirm and readopt such

resolutions in their letter and spirit.

Resolved further, That the Governor cause copies of

these resolutions to be transmitted to the President of the

Confederate States, and the Governors of the several

States of the Confederacy, and also to the President of

the Senate, and the Speaker of the House of Represen-

tatives of the Confederate Congress, with the request that

they cause said resolutions to be read before their re-

spective bodies.

A. R. Wright,

President of the Senate.

L. H. Kenan,

Secretary of the Senate.

Thomas Hardeman, Jr.,

Speaker of the House.

L. Carrincjton,

Clerk of the House.

Assented to November 24, 1863.

Joseph E. Brown,

Governor.
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Executive Department,

Milledgeville, Ga., December 23, 1863.

His Excellency, Jefferson Davis,

Sir: I have the honor herewith to inclose you a copy

of resolutions passed almost unanimously by the General

Assembly of Georgia, affirming the constitutional right

of Georgia troops in the service of the Confederate

States, who were tendered by the Governor of this State,

in response to the requisitions of the President, to elect

their own officers.

It is earnestly hoped that Congress will, in response

to the demand of the Legislature of this State, remove

all obstructions which it has thrown in the way of the

free exercise of this clear constitutional right of the gal-

lant troops of this State, who have endured and sacrificed

so much for our glorious cause, and that the troops of

all the States may have the same just recognition of their

constitutional rights.

Joseph E. Brown.

[Inclosure.]

RESOLUTIONS.

Resolved hy the General Assembly of the State of

Georgia, That believing it to be the constitutional right

of all soldiers who went from Georgia through the

agency of the State to elect their regimental, battalion,

and company officers we request our Representatives

in Congress, as a proper appreciation of the patriotic

devotion, patience, and toil of our gallant soldiers in this

sanguinary struggle for independence, to use their zeal-
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ous efforts to procure, at the earliest practicable day,

such a change in existing Confederate laws as shall se-

cure the right of all regiments, battalions and companies

in the Confederate service from this State to elect all

their regimental, battalion, and company officers.

Resolved, That His Excellency the Governor is here-

by requested to furnish a copy of this resolution to each

of our Senators and Representatives in Congress.

Thos. Hardeman, Jr.,

Speaker of the House.

L. Carrington,

Clerk of the Rouse.

A. E. Wright,

President of the Senate.

L. H. Kenan,

Secretary of the Senate.

Assented to December 14, 1863.

Joseph E. Brown,

Governor.

[First indorsement.]

Secretary of War will please note the statements in

the printed letter on the first page and compare them

with the records of the War Office that the case may be

fully understood before it is acted on by the Congress

or responded to by the Executive.

J. D.
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[Second indorsement.]

Eespectfully submitted to the President.

The President will perceive that this complaint is of

the action of Congress and not of this Department.

There has been some correspondence with Governor

Brown on the subject-matter of these resolutions. The
complaint was at first directed against this Department,

which was answered by the inclosed letter; and the Gov-

ernor closed the correspondence by saying he should

ajDpeal to this Georgia Legislature. His letter is in-

closed.* The Department did not consider it to be a part

of its duty to vindicate to Governor Brown the legisla-

tion by which it was controlled, or to continue the cor-

respondence further.

It may be proper to add that the Department does

not consider the claim to be well founded. The opinions

of the Attorneys-General (three in number) are not har-

monious, and the subject was finally submitted to you

in a communication from this Department, and the ex-

isting practice conforms to the conclusion then made,

[James A. Seddon.]

"See correspondence between Brown and Seddon, this Volume.
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Confederate States of America,

War Department.

Richmond, Va., January 4, 1864.

The President of the Confederate States:

Sir: The letter of His Excellency Governor Brown,*

transmitting to you the resolutions of the General As-

sembly of the State of Georgia, declaring

—

That believing it to be the constitutional right of all

soldiers who went from Georgia through the agency of

the State to elect their regimental, battalion, and com-

pany officers, we request our Representatives in Con-

gress, as a proper appreciation of the patriotic devotion,

patience, and toil of our gallant soldiers in this sanguinary

struggle for independence, to use their zealous efforts to

procure, at the earliest practicable day, such a change

in existing Confederate laws as shall secure the right of

all regiments, battalions, and companies in the Con-

federate service from this State to elect all their regi-

mental, battalion, and companj^ officers has been referred

by you to this Department, and has been respectfully

considered. This claim was presented by His Excel-

lency to this Department in several communications,

which are submitted, together with the response of the

Department to the claim as made by him.

His Excellency does not deny that the action of this

Department has been in accordance with the legislation

of Congress, and this Department has not considered it

to be its duty to vindicate to him at large that legislation

as being in accordance with the Constitution. It is

*See Dec. 23, 1863.
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proper, however, for it to say that it did not entertain

doubt on the subject, and had no scruple in conforming

its administration to the will of Congress.

Very respectfully,

James A. Seddon,

Secretary of War.

Dalton, January 7, 1864.

His Excellency Joseph E. Brown,

Milledgeville

:

The railroad does not supply equal to daily consump-

tion of army; it is said for want of supply of wood.

Cannot this be remedied? Unless there is a change for

the better, disaster will result. I respectfully urge your

interposition.

J. E, Johnston.

Richmond, Va., January 9, 1864.

His Excellency Joseph E. Brown,

Governor of Georgia-.

Sir: I have the honor to acknowledge yours of the

20th ultimo, transmitting a copy of resolutions passed

by the General Assembly of Georgia, '^ expressing the

determination to prosecute the present war with the

utmost vigor and energy." After nearly three years of
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war and its attendant calamities, this reaffirmation by

the people of Georgia of the noble purpose which they

announced at the commencement of the conflict is a

cheering proof of their true appreciation of the impor-

tance of the struggle in which we are engaged, and of the

spirit and resolution which alone can secure to us its

successful issue. This high spirit and undaunted reso-

lution have marked the conduct of the people of Geor-

gia since the beginning of the war—have been illustrated

on many battle-fields, and have found expression at every

fireside throughout the State.

Very respectfully and truly yours,

Jefferson Da\'is.

Dalton, January 12, 1864.

His Excellency J, E. Brown,

Milledgeville

:

The railroad from Atlanta does not supply our wants.

Our officers complain of great negligence in the manage-

ment of the trains and great delay from want of fuel.

I beg Your Excellency to consider that the army here

depends for subsistence on this Georgia railroad. If it

does not supply us we cannot defend this portion of the

State.

J. E. Johnston.
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Confederate States of America,

War Department.

Richmond, Va., January 13, 1864.

His Excellency J. E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir: General Beauregard lias of late, on several oc-

casions, expressed serious apprehensions that the enemy

were strengthening their land forces and contemplating

an attack on the line of railroad, and in consequence

has called for re-inforcements. Unable to spare them

from other sources, it is deemed advisable to enquire of

you whether the residue of the 15,000 men organized, as

the Department has understood, under the call made upon

you last summer, and not yet brought into service, could

be commanded in whole or in part for aid to General

Beauregard. They might, without leaving the State, if

that be objectionable, be substituted for other troops at

Savannah, or along the line within the limits of Georgia.

General Cobb likewise writes that the term of service

of the local forces under his command will expire in

February, and in such event it would be of great im-

portance that either they should be continued in the ser-

vice, or a portion of the 15,000 not employed as above

should be prepared to take their places. Will you be so

kind as to inform me what course you will feel at liberty

to adopt under the circumstances, so that a more formal

call may, if necessary, be made upon you?

Very respectfully, your obedient servant,

James A. Seddon,

Secretary of War.
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Quartermaster-Gteneral's Office,

Richmond, January 14, 1864.

Governor J. E. Brown,

Milledgeville, Ga.

:

General Johnston considers the supply of his army as

seriously endangered by the condition of the Western

and Atlantic Eailroad. The want of fuel and condition

of rolling-stock present serious obstacles. . I beg to call

your attention earnestly to this matter, as the fate of

Georgia may depend on that road. Can this Depart-

ment assist in any arrangement you desire to make?

A. R. Lawton,

Quartermaster-General.

Milledgeville, January 15, 1864.

General A. R. Lawton :

Our rolling-stock has been carried off under military

orders and lost or destroyed till we have not enough

to meet a heavy demand for transportation. I ask that

you put upon the road two good engines and trains or

cars in place of eight lost or destroyed by the military.

We can then do the carrying for the army promptly.

Otherwise I cannot ]3romise certainty of transportation.

Jos. E. Brown.
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Richmond, Va., January 16, 1864.

Governor Brown,

Milledgeville, Ga.

:

General Johnston has notified me that unless the

management of the State railroad from Atlanta is im-

proved he will be compelled to fall back for want of sup-

plies. The Quartermaster-General has been directed to

offer to you any assistance he can furnish. The vital

interest of Georgia is at stake, and I ask for the matter

your prompt attention.

Jefferson Davis.

Executive Department,

Milledgeville, January 16, 1864.

General Joseph E. Johnston:

Dear Sir: It affords me pleasure to acknowledge

the receipt of your letter of the 5th instant, by which I

am informed that you will make an effort to have part

of the engines and cars which have been taken from the

Western and Atlantic Railroad and lost by the military

restored to the road. This would be a great relief and

would enable us to transport supplies to your army with-

out further embarrassment. I have informed the Quar-

termaster-General at Richmond that it is necessary for

him to send to the State road two good engines and trains

of cars in place of part of those lost, to enable us to do

the necessary carrying for your army. I wish you to

insist upon this in your correspondence with him, as it

will greatly aid me in procuring the trains.
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I have submitted your complaints of want of efficiency

in our railroad officers to the superintendent, who is of

opinion you are misinformed, and that the officers and

employes are doing all in their power with the means at

their command.

He further informs me that your supplies at the time

of the complaint went forward promptly as fast as de-

livered to us by connecting roads below, except in the

case of beef cattle, which he had not stock cars to carry.

If you would impress a few stock cars from some of the

roads below Atlanta and place them on the State road

to carry beef cattle it would greatly facilitate the busi-

ness. I think cars of that class have been sent to South

Carolina by some of our roads to engage in carrying

cotton with which to run the blockade, much of it for

private speculation. If your commissaries drive the cat-

tle in futur-e, as you suggest, that will obviate much of

the difficulty, though I fear you may not find it easy to

procure food for them on the way through the country

from Atlanta to Dalton.

I think your suggestions in reference to the employ-

ment of negroes to do much of the labor now done in

and about the army by soldiers are wise, and I regret

that I have no power to furnish them. If Congress

would provide for calling a sufficient force of negroes

for these purposes' into the field, apportioning the num-

ber among the different States, it would be a judicious

movement. In that case the planters of Georgia would

cheerfully furnish their quota.

It is probable I may find it necessary to convene the

Legislature of the State early in the spring. If so, I

will submit this question for their consideration, as I
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have no power to act without further legislation. I beg

to renew, the assurance that I will in all matters within

my power render you every possible assistance.

With high consideration and esteem, I am, very re-

spectfully, your obedient servant,

Joseph E. Brown.

P. S.—I will send you a copy of the late Act of our

Legislature in reference to deserters. I shall do all in

my power to have it executed. J. E. B.

Milledgeville, January 17, 1864.

His Excellency, Jefferson Davis :

General Johnston's charge of want of efficiency in

the management of the State road is without foundation.

The officers of the road are doing everything in their

power with the means at their command. Confederate

officers have taken from the State road and had lost or

destroj^ed upon other roads over 200 cars and eight en-

gines belonging to the road. Tliis leaves the road short

of rolling-stock. I demand that two good engines and

fifty cars be returned to the road immediately by the

Government, whose -officers have deprived it of over

four times that number. If this is done promptlj^ Gen-

eral Johnston's freight can be carried. If it is refused,

the responsibility must rest where it belongs.

Joseph E. Brown.
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Dalton, January 25, 1864.

His Excellency, Joseph E. Brown.

Dear Sir: I liave the pleasure to acknowledge the

receipt of your letter of the 16th instant, and to ofter

you my thanks for it.

It ^ives me great satisfaction to be able to tell yon

that tl,e daily receipts of provisions and forage troni

Atlanta are now fnlly equal to the consumption, and it

the working of the road continues to be as effective as it

is now we may hope for a gradual accumulation, such as

is necessary to prepare us for accidents or movements

of the enemy.

I have had no intelligence from the officer sent into

Mississippi, although he was dispatched immediately af-

ter your first letter reached me; nor have I heard from

Lieutenant-General Polk, whom I addressed at the same

time, in relation to the rolling-stock of this road taken

to Corinth.

I have learned that five trains belonging to the Nash-

ville and Chattanooga and KnoxviUe and Dalton i-oads

are now east of the Savannah Kiver and employed b>

the Confederate Government, and have requested the

Quartermaster-General to have them returned withou

delay. Should this be done the transportation of all

T^e need will be easy. If I bad control of the offi-

cers emploved in procuring supplies for «- ---5" ^t"*"

ears should not be used; the beeves should be driven

I have partially succeeded in relieving the road of then

transportation by having them butchered at Atlanta^

This enables us to transport in two cars an amount of

l)eef that before required five.
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Thanking Your Excellency most cordially for the

promptness with which you have acted upon my sug-

gestions, and the interest you manifest in whatever con-

cerns this army, I am, with high consideration,

Your obedient servant,

J. E. Johnston.

MiLLEDGEviLLE, January 27, 1864.

His Excellency, Jefferson Davis:

Let me again beg you to return to the State road at

least one-fourth as much rolling-stock as Confederate

officers have taken from it and lost or destroyed. This,

I think, is your dut}^; justice to the State, to me, and to

our cause requires it. If you deprive me of the engines

and cars of the road and do not replace them, I can not

be responsible for a failure to transport supplies to the

araiy. Please act now, as it will be too late a month or

two after this time. You have the power of impress-

ment on company roads ; I have not.

Jos. E. Beown.

Executive Department,

Milledgeville, Ga.,

January 29, 1864.

Hon. James A. Seddon,

Secretary of War.

Dear Sir: Your letter of the 13th instant was about
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ten days on its way and reached my office during my
absence in Southwestern Georgia. In reply I have to

state that the troops organized under your call for six

months cannot be relied upon to relieve General Beau-

regard. The term of service of part of them has al-

ready expired, and they have been mustered out and dis-

charged. On the 4th of February, only five days hence,

the term of nearly all the others expires, and they will

also be discharged.

Your requisition and their muster-rolls called for a

six-months' term from the time they were mustered in,

and not a six-months' term of active duty. The law of

Congress, under which you made the call, declares them

to be part of the armies of the Confederacy, but gives

them pay and rations only while they may be in active

service. Hence the time ran in their favor from the

time they were mustered in, whether in active service

or not.

The failure of the Government to keep its faith with

that part of the State Guard who were called out early

in September last and kept constantly in the field, when

no raid was approaching Georgia, and no sudden emer-

gency called for their services, has not only seriously

injured our prospect for a supply of provisions the en-

suing year, but it has caused great dissatisfaction with

and great distress of the Government, and has engen-

dered a feeling which will render it very difficult to en-

list another similar force in the State. During a greater

portion of the time there has been no use whatever for

the troops at the points where they were kept.

They were organized to repel raids, meet sudden

emergencies, etc., and were promised that when they
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were not needed for tliese and like purposes they should

have the privilege to be at home, attending to their or-

dinary business as producers. After they were ordered

into camp they were compelled to remain there during

the balance of the term as regular troops. While they

were thus kept in camp eating out our too limited supply

of provisions, and were deprived of the privilege of sow-

ing their wheat and preparing for another crop, they

saw no enemy, there was no raid, no sudden emergency,

and no use for their services. They felt and knew that

this was a violation of both the letter and spirit of the

contract. In their behalf I protested against it, but to

no etfect.

If we expect to continue to conduct the war success-

fully we are obliged to have a producing class at home

as well as a fighting class in the field. The one is as

indispensable as the other. We are already cut off from

a large part of the most productive lands in the Con-

federacy, and we must fail to keep up our supplies if

the productive interests of the portion we yet hold are

seriously crippled. Thus far the State of Georgia has

been able to meet the calls made upon her without para-

lyzing to a very great extent her agricultural interests,

except in that part of the State where there are but few

slaves. But I feel it my duty to inform you that we

shall not be able to meet the increasing demands made

by the Confederate Government through its conscript

officers, and spare a large additional force for constant

service in or out of the State without so crippling the

planting interests that a support cannot be made another

year for the army and the people of the State.

Many of our fields now lie uncultivated, and if large



Correspondence of Governor Jos. E. Brown 461

additional levies of troops are to be made for constant

service, many more must be neglected. How, then, are

we to make a support for another year?

I have lately been through the upper, middle and

southwestern portions of the State, which are its most

productive portions, and I tell you in all candor that the

country is becoming so far drained of supplies that if

relief cannot be had from some other source, I do not see

how it is possible to supply the people and the army

with bread till another crop is made, while the supply

of meat is entirely inadequate.

The cattle have been so generally taken for the army

as to leave a still less encouraging prospect for meat

another year, and if heavy calls are to be made for

troops to be taken from the agricultural pursuits the

prospect for bread will indeed be gloomy.

If it is the policy of the Government to put the whole

people, or any great additional number of them, into

military service, the struggle for the future must neces-

sarily be short. AVe cannot expect to conquer the enemy

in a few months, and if we fail to make a crop it is only

necessary for them to continue the war till we consume

our provisions, and they must conquer us.

But you may inquire how, then, we are to get troops

to meet the large armies of the enemy. It is not my

wish to dictate, nor do I desire to annoy you by volun-

tary advice, but in view of the perils which surround us,

and the responsibility of my position as the Executive

of one of the States of the Confederacy, I venture to

suggest that it would be infinitely better to make but

little further drafts upon the producing class, and put

the troops whose names are now on the muster-rolls, and
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who are in the pay of the Government, and especially

the almost countless swarm of young, able-bodied offi-

cers, who are to be seen on all our railroad trains and

in all our hotels, into the army—a place where many of

them are seldom found. This would increase the armies

from 25 to 50 per cent, and make them strong enough,

if well fed and sustained, to meet, with all the advan-

tages which we as the invaded party possess, any force

the enemy will be able to bring against us. Almost every

little railroad village has become a military post, and a

number of officers in brass buttons and gold lace can be

seen idling about, each out of the reach of danger, with

troops enough to supply each with a command. The

Quartermaster's and Commissary Departments are

thronged with able-bodied men, subject to conscription

or detailed from the army, who are acting as clerks,

purchasing agents, impressment agents, etc. From
these and similar causes 50 per cent, of the army are

not in camp to answer to roll-call, and further drafts

must be made upon the producing class to supply the

places of the absentees, who ought to be kept at their

places in the army.

It is easy to foresee the results of this policy if per-

sisted in. As the enemy has over three times as many

men able to do military service as we have, it is impos-

sible for us to keep in the field as many troops as he

does. Nor is this necessary. As the invaded party,

having the inner lines of communication and other ad-

vantages incident to our position, if our people are united

and determined and our Government acts with wisdom

and prudence, we can defend successfully against a vastly

superior force in point of numbers.
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In conclusion, I have only to state that Georgia has

always done her whole duty and furnished more than

her full share of men and means, and I doubt not she

will still do her just part to the utmost of her ability as

long as the enemy desecrates the soil of the Confederacy.

I am, very respectfully, your obedient servant,

Joseph E. Brown.

Dalton, February 10, 1864.

His Excellency Joseph E. Brown,

Governor :

I have delayed thanking you for your letter of Janu-

ary 29, in the hope of receiving favorable intelligence in

relation to the rolling-stock of the State which had been

removed by military authority. None positive has yet

reached me, however. Major Goodwin, of the Quarter-

master's Department, who was sent to Mississippi for

the purpose, reports that a large number of cars have

been brought out by him, among them twenty-five of

yours.

The Quartermaster-General informed me that the

trains sent east of the Savannah River were not, as had

been reported to me, employed in the transportation of

cotton, but of provisions for the Army of Virginia, and

that they are absolutely necessary for that object.

The chief Quartermaster of this army reports that

since the middle of January the trains on the road be-

tween this point and Atlanta have been run regularly,
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bringing to us without delay in Atlanta all our stores

received at that place.

I have applied to General Beauregard to permit en-

gines and cars of the Macon and Savannah road to be

lent to transport forage to us to Atlanta. The trans-

portation of long forage is our greatest difficulty. One

of our quartermasters, who is a railroad engineer, thinks

that the performance of this road might be greatly in-

creased by a change of the running schedule of the

freight trains, such as to require them to run at night.

He says that the trains from Dalton, after reaching At-

lanta, remain there thirty-six hours, when twelve would

be a sufficient time. I thank Your Excellency for the

intention you express of issuing orders to your troops

to assist us in bringing back to the ranks deserters and

other absentees. Those orders I doubt not will be very

efficacious, and restore many men to their regiments.

Most respectfully, your obedient servant,

J. E. Johnston.

Executive Department,

Milledgeville, Ga.,

February 10, 1864.

General Joseph E. Johnston,

General: By a letter from Major-General Walker

my attention is again called to the importance of proper

provision for your transportation. I have already ad-

vised you of the heavy losses which the State road has
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sustained by the loss and destruction of its rolling-stock

while on other roads under the command of Confederate

officers. You have been so kind as to offer to do all in

your power to have part of our engines and cars re-

turned to the road. In this I trust you may succeed. I

also hope that you will continue to insist that the cars

and engines belonging to the Tennessee roads be re-

turned and placed in the service for the supply of your

army.

I have written the President demanding the imme-

diate return to the State road of two good engines and

forty good cars, which is less than one-fourth of the

number of wliich the road has been deprived by the Con-

federate Government. I have received no reply to this

request, and fear that from some cause the President

may neglect to comply with this reasonable request. One

of my objects in addressing you this letter is to beg you

to urge upon the President's consideration the import-

ance of this subject. Justice to the State of Georgia, to

you, and to your gallant army requires that Mr. Davis

shall neither disregard nor neglect this requirement.

When the spring campaign opens, if you are re-enforced,

as you should be and as the country have a right to ex-

pect, it will not be in the power of the officers of the

State road to transport all your necessary supplies with-

out more rolling-stock. Again, suppose the fortunes of

war turn in your favor, as I pray God they may, and

you should be able to advance into Tennessee, it will be

utterly impossible with our present limited number of

cars and engines to furnish you the stock to run on either

of the Tennessee roads.

At the commencement of the war no road in the Con-
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federacy had a better outfit of rolling-stock than the

State road, but on account of its locality and its imme-

diate connection with the Western roads, which had

more limited capacity, constant calls were made upon us

for engines and cars. We always responded to every

call. The result has been our heavy losses above men-

tioned. And now, without pretending to return even

part of the rolling-stock of which they have deprived us,

there is a willingness at Richmond to cast all the blame

upon the State authorities, if there is any defect in the

transportation. If Mr. Davis will return half of what

he has taken from us we can transport any and every-

thing that may be offered to be carried over the State

road. If he deprives us of what we have and refuses

to return any portion of it on demand, you see at once

the impossibility of our meeting the heavy drafts likely

to be made upon us. It may be thought that the State

should have replaced the rolling-stock taken by the Con-

federate Government by having new engines and cars

made. You will readily see the impossibility of this

when you reflect that we have been unable to import

such heavy material through the blockade and that the

Confederate Government has had control of all the iron

mills and almost all the foundries in the Confederacy.

The officers of that Government, however, refused to let

us get a supply of iron from the Etowah Works near the

road for our ordinary repairs when we were hauling all

the coal that kept the works going, and it has been with

great difficulty that we could secure the supply. Indeed,

we must have failed had it not been for the action of

General G. W. Smith, whose sense of justice in this, as

in other matters, caused him to determine to serve the

road and the State which properly had the highest claim
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upon the works of which he was president. But I will

not trouble you by further remarks upon this subject.

I will only add that it is a matter of imperative neces-

sity that the rolling-stock on the road be increased be-

fore the spring campaign opens, and the Tennessee roll-

ing-stock be returned before any advance movement is

attempted. I receive daily reports from the officers of

the road, and they ship regularly all that your officers

offer.

Renewing the assurance of my determination to do

all in my power to serve you, and of my high esteem, I

am, your obedient servant,

Joseph E. Brown.

Office of Chief Disteict Commissary,

Atlanta, Gta., February 13, 1864.

Col. L. B. Northrop,

Commissary-General of Subsistence,

Richmond, Va.

:

Colonel : I beg leave to inclose copies of a dispatch

from Major French yesterday and my reply. In this

connection I inclose the correspondence between Gov-

ernor Brown and myself, embracing my letters of Janu-

ary 18 and February 1, and his replies of January 28 and

February 6, and my rejoinder of February 12. Upon

these premises I propose to give you a succint statement

of the facts in the case. Some three months since Mr.

R. P. Glenn, of the firm of Glenn, Carr and Wright, vis-
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ited Richmond and proposed to distill whiskey for this

department, giving one gallon of whiskey for every bushel

of corn turned over to them. This agreement met with

your approval and was entered into by me. I regarded

it as the best that could possibly be made for the Gov-

ernment, the cheapest, and in fact the only method by

which a supply could be secured for this department.

Many, I may say hundreds, of contracts have been made
to pay a stipulated price for whisky for this and other

departments. They all led to an abuse of distillation,

a failure to furnish the required quantity, which was in

nearly every case attributed to the inability to procure

grain. Of course when the grain is furnished no such

excuse can be made. This plan, therefore, seemed to me
the only reliable and practicable plan by which the wants

of the department could be supplied. I thereupon made
several other contracts upon the same terms. Soon af-

terward I was informed that the statutes of this State

required the entire product of the grain to be furnished

to the Confederate States Government. I at once

amended all contracts not in accordance with the stat-

utes, requiring all whisky made from the grain turned

over to the distiller to be furnished me, I paying a stipu-

lated price, in no case exceeding that established by the

commissioners for any excess over five quarts to the

bushel in most cases, and one gallon in the rest. As the

correspondence shows. General Johnston held a confer-

ence with me and thought it advisable in certain contin-

gencies to increase the supply of whisky to the army to

content them with a deficiency of meat, which was then

creating great dissatisfaction. I thereupon addressed my
letter of 18th to Governor Brown. After receiving his

reply of 28th I sent my letter of February 1, simply with
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a desire to know whether he (or the State of Georgia)

would interfere with the distillation of grain belonging

to the Government. This letter brought out his extraor-

dinary communication of February 6. My first impulse

was to reply in the same tone and spirit in which it was

evidently conceived and written. A sense of duty, how-

ever, to my position, dictated my reply of the 12th, and

here the correspondence now rests.

I wish now to state a few facts for your considera-

tion. When the President was here some months since

Governor Brown urged upon his aide, General Lee, the

propriety of declaring all North Georgia impracticable,

i. e., unable to furnish the tax in kind, or any other sup-

plies, without distressing the inhabitants. Consent was

given after some debate that certain counties should be

so declared. Since the prospect of occupation by the

enemy, and especially since the orders authorizing me

to pay the market price for supplies, the patriotic citi-

zens of these counties have astonished me with their hid-

den treasures which they wish to sell or exchange for the

same kind in the lower portion of the State. To be sure,

the quantity is utterly inadequate to the supply of the

army, but enough to satisfy my mind that when soldiers'

families suffer for bread it is solely because the soldier's

pay of $11 per month is not sufficient to pay the prices

which these patriotic farmers have fixed upon their pro-

visions. Below here thousands upon thousands of bush-

els of corn belonging to the Government will be lost for

want of transportation unless it can be distilled and the

slops used in feeding hogs and cattle. The weevil

proved our friend last year in forcing the farmer to send

his corn to market. This war it is proving our bane.
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Thousands of bushels collected from the tax in kind have

come to this place weevil-eaten and only fit for making

whisky. The corn was supposed to be of the last crop.

On its arrival it has proved to be corn grown the pre-

vious year, evidently hoarded and then substituted for

just dues to the Government. From this stuff what can

we expect to obtain except whisky, and what can we ex-

pect from the tithings of another year, unless those of

the present are collected promptly and disposed of"? In

God's name, say I, give the army and the people all the

bread they want, but let not the surplus be wasted and

lost, and let enough be converted into whisky to supply

the actual wants of the army.

I say nothing more of the part I have taken in this

matter except that I have tried to do my duty. In com-

mon with other departments I have experienced unlooked-

for opposition from the State authorities. They seem

bent on subordinating the best interests and success of

the Confederacy to their self-conceived notions of justice

and patriotism, and an insane desire to preserve the ma-

terial interests and welfare of all citizens. My report of

persons employed by me you will receive in a few days,

through Major Locke.

Very respectfully, etc.,

J. F. CUMMINGS,

Major and Commissary of Subsistence.
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[Inclosure No. 1.]

EiCHMOND, February 12, 1864.

MaJ. J. F. CUMMINGS:

Have you made any contracts for the manufactur-

ing of whisky! If so, upon what terms I Reply imme-

diately by telegraph.

By order of Commissary-General.

S. B. French,

Major and Commissary of Subsistence.

[Inclosure No. 2.]

Atlanta, February 12, 1864.

Maj. S. B. French,

Richmond, Va.

:

I have contracts for about 3,000 gallons whisky per

month. Terms, five quarts whisky for bushel corn, and

the excess to be furnished me at commissioner's price.

I estimate the cost not to exceed $4 per gallon, and all

whisky distilled by my contractors to be turned over to

the Government. I write by mail.

J. F. CUMMINGS,

Major and Commissary of Subsistence.



472 "
"^

CONFEDEEATE RECORDS "'
'

[Inclosure No. 3.]

Office of Chief District Commissary,

Atlanta, Ga., January 18, 1864.

His Excellency Joseph E. Brown,

Milledgeville, Ga.

:

Sir: I have just returned from the front, where I

have held a consultation with General Johnston about

feeding the army. In the frequent want of animal food

he has determined to issue rations of whisky, and to do

this it is necessary for me to make contracts for the

same in large quantities. I have already made several,

and in all cases require contractors to furnish me the

entire product of the grain turned over to them. My
object in addressing you is to ascertain if, under the

statutes of the State, any other steps are necessary to

enable my contractors to carry out their agreements.

Please answer at your earliest convenience, as the de-

mands upon me for whisky are urgent and beyond my
present means of supply.

Very respectfully, your obedient servant,

J. F. CUMMINGS,

Major and Commissary' of Subsistence.
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[Inclosure No. 4.]

Office of Chief District Commissary,

Atlanta, Ga., February 1, 1864.

His Excellency Joseph E. Brown,

Governor, Etc., Milledgeville, Ga.:

Sir: Yours of 28tli received. I do not propose to

use any but the corn of the tax in kind belonging to the

Government in making whisky near the railroads and

navigable streams. Will you please inform me at your

earliest convenience whether you will attempt to prevent

the distillation of grain belonging to the Confederate

States Government, being receipts from the tax in kind,

whenever and wherever they may deem proper? The

army needs the whisky, and I am now unable to respond

to the calls upon me.

Very respectfully,

J. F. CUMMINGS,

Major and Commissary of Subsistence.

[Inclosure No. 5.]

Executive Department,

Milledgeville, Ga.,

January 28, 1864.

Maj. J. F. Cummings,

Sir : In reply to your letter I state that the laws of

Georgia will not tolerate any such consumption of grain
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by distillation as you propose. When the country is so

hard pressed for bread I shall order the prompt prosecu-

iton of every man who runs a still without a license from

the State, and I shall grant no license to stills in Upper

Georgia. The law only authorizes me to grant license

to distill a small additional quantity by Confederate dis-

tillers, and these must be located in Southern and South-

western Georgia, over twenty miles from a railroad or

navigable stream.

Very respectfully,

Joseph E. Brown.

[Inclosure No. 6,]

Executive Department,

MiLlLEDGEVILLE, Ga.,

February 6, 1864.

MaJ. J. F. CUMMINGS,

Sir: Your letter inquiring whether I will ''attempt

to prevent the distillation of grain belonging to the Con-

federate States Government, being receipts from the tax

in kind, wherever and whenever they may deem proper, '

'

is received. In reply I have to state that it is as much

a violation of the penal laws of this State for any person,

no matter what his position may be, to distill Govern-

ment corn in this State without a license from the Gov-

ernor as it is to distill the corn of a citizen or to commit

the crime of theft or swindling; and while I am respon-

sible as the Executive of the State I shall attempt to exe-

cute her criminal laws as well as her civil. The Legis-

lature of this State by express statute provided how
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xnuch whisky and alcohol might be made of grain within

the limits of the State for the Confederate Government

with the license of the Governor, but made it highly

penal for any to be made withont such li=«"J«. ^''^ ™-

ted the quantity beyond which the license should not be

granted by the Governor. It is therefore as much a vio-

lation of the criminal laws of this State for a Confed-

erate officer to make whisky without a license as it is

for any other person to do so. The ownership of the

corn has nothing whatever to do with the question, lou

seem to think that because the corn is tithe corn the

Government agents may distill it in violation of the crimi-

nal laws of the State without guilt. If so, why may

they not distill corn purchased by the Government; and

if they may do this, why may they not distill any which

they choose to impress? The Government claims he

ownership of the corn in the one case as well as he

other. If it may distill tithe corn it may impress the

bread out of the mouths of the wives and children of

soldiers and distill that also. No such pretensions will

be acquiesced in a moment by the State.

You say the demand for whisky for the army is heaj^

I reply, the demand for bread in the army and at home

s Ich greater. One thing is vey certain, there is no

corn enoiV in the country to furnish «- peop e and th

army with rations of bread and whisky. One or the other

:Z^>. dispensed with, and in my judgment no man
^^^

nected with the army, unless he is a *«?-'
"J^^f,;';*"

make money out of the distillation, can
^^- «^ *«

''^

J^
in favor of bread. If the question is left to the decision

of a LTdier who is a man, whether he shall l^ave us drink

of whisky in camp or his wife
^-'^.ff^'^^^'^.^Z

bread at home, there will be no hesitation. He will



476 Confederate Records

cide in favor of bread. I have lately been through Upper,

Middle, and Southwestern Georgia, and have observed

closely, and I am quite sure the prospects of suffering

for bread are alarming. In this state of things I feel

that I should merit the censure of all good men if I were

to allow more corn distilled into whisky than is actually

necessary for hospital purposes. What whisky is made
under license hereafter to be granted must be made in

Southern or Southwestern Georgia, and made as the

statute requires—of grain grown over twenty miles from

a railroad or navigable stream. If the Government con-

verts the tithe corn of Upper Georgia into whisky, it

must take from the people by impressment as many
bushels as it thus destroys for the use of the army.

Hence the mischief is just as great as if it is distilled

corn which its oflScers have impressed.

Another very serious objection to leaving this matter

to your discretion is, if I am not incorrectly informed,

that you consume one and one-half times more com than

is necessary. I am informed that the rule is to deliver

the Government corn to the distiller, and receive in ex-

change for a bushel of corn one gallon of whisky—pos-

sibly in some cases five quarts. Persons who are practi-

cal distillers tell me that a bushel of corn will make two

and one-half gallons of as good whisky as is now gener-

ally selling in the market at about $50 per gallon. Thus

you give the distiller, if no Government officer has any

part of the profits, $75 per bushel to distill the Govern-

ment corn, as he can make one gallon for you and one

and one-half for hiiniself. Suppose the Government

wants 25,000 gallons of whisky. This can be made of

10,000 bushels of corn. Then why distill 25,000 bushels

of corn to get 25,000 gallons? Why not consume only
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10,000 bushels of corn and pay the distiller a reasonable

compensation in money and leave the other 15,000 bush-

els for bread! If these kinds of contracts are continued

while the poor are suffering for bread, the country will

ask, and have a right to an answer, why it is so.

The laws of Georgia and regulations of this depart-

ment have wisely, I think, provided against this kind of

favoritism or fraud. They require the distiller who has

a license to distill for the Confederate Government, to

deliver every gallon made out of the grain to the Gov-

ernment, and allow him to retain none of it for specu-

lation. The Government pays him a stipulated price in

money for his labor, and he is required before he gets

the license to file his affidavit in writing that he will

make no more than is mentioned in the license, and that

he will deliver it all to the Government. Why should a

Confederate officer object to having the distiller put upon

these terms, and prefer to give him a bushel of corn for

a gallon of whisky I He who does so object and at-

tempts to engage in or encourage such unreasonable

speculation, if not peculation, in defiance of the penal

laws of this State, must expect to suffer the penalties

which the law prescribes. If you have occasion to com-

plain of this decision to your superior officers, you will

be expected to furnish them a copy of this letter.

EespectfuUy,

Joseph E. Brown.
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[Inclosure No. 7.]

Office of Chief District Commissary,

February 12, 1864.

His Excellency Joseph E. Brown,

Governor, Etc., Milledgeville, Ga.

:

Sir: I have the honor to acknowledge the receipt of

your communication of 6th instant, which has been care-

fully noticed. 1 am convinced from the tenor of your

letter that you have entirely misconstrued both my mo-

tives and action.

On the eighteenth of January I addressed you a plain

inquiry, and stated that my contractors would be re-

quired to furnish me the entire product of all grain

turned over to them. My subsequent communication of

February 1 I addressed to you to obtain further infor-

mation, and not with the most remote idea of aiding or

abetting in setting at defiance the laws of the State. My
letters were conceived and, as I think, couched in re-

spectful and courteous language. Their aim was to avoid

any confusion or clashing between the State and Confed-

erate authorities, and if possible secure such concert of

action as would enable me to carry out the orders re-

ceived at headquarters. Since I have been a commis-

sioned officer I have ever tried to devote my energies and

industry to a faithful discharge of the arduous and often

thankless duties of my position. I am satisfied from the

tone of your letters that my operations have been mis-

represented to you and my motives impugned, and there-

fore write to disabuse your mind on this point.

My first contracts, not having been in strict accord-
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ance with law, were amended so soon as I was advised

of the fact by our mutual friend, Major Steele. None

have since been made that did not, as I conceived, con-

form strictly to the statutes of the State. My contracts

altogether thus far would not consume over 3,000 bushels

of corn per month, a large portion of which will be refuse

and weevil-eaten and wholly unfit for bread or stock feed.

I expect to feed Government stock, hogs and cattle, with

the slops, which are better for them than the corn before

distillation. My object in all cases is to use corn not fit

for bread, and as far as possible place distilleries in lo-

calities where it could not be moved out and would be

destroyed and lost to the Government.

With this statement of facts, I beg leave to say that

any insinuation of complicity in fraud and corruption

on my part are false and slanderous, and I should be

obliged to you for the names of the parties who have

made them, at your earliest convenience, in order that

I may properly vindicate myself. Our mutual friend,

General Foster, thinking that there was a needless waste

of grain in making whisky, addressed a letter to the

Secretary of War, which was subsequently referred to-

me. I have had an interview with him, and he is now

satisfied with the terms of my contracts and will write

you on the subject.

Very respectfully, etc.,

J. F. CUMMINGS,

Major and Commissary of Subsistence.
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Executive Office,

Richmond, Va., February 17, 1864.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Dear Sir : Your letter of January 28, with reference

to the Western and Atlantic Railroad, also your tele-

grams of January 17 and 27, referring to the same sub-

ject, have been carefully considered and referred to the

Quartermaster-General for report. In your telegram of

the 17th ultimo it is stated that the charge made by Gen-

eral Johnston of want of efficiency in the management of

the railroad is without foundation; that ^'Confederate

officers have taken from the State road and had lost or

destroyed upon other roads, over 200 cars and eight or ten

engines belonging to the road," and it is demanded that

two good engines and forty cars be immediately returned

''by the Government whose officers have deprived it of

over four times that number."

Your letter of the 28th mentions that

—

"General A. S. Johnston before the battle of Shiloh

ordered the cars and engines of the State road carried to

Corinth, with troops and supplies for his army. Before

these engines and cars were returned the enemy occupied

Huntsville and cut off all communication by railroad, and

we lost several of our best engines and over 100 good

cars. Our cars have been taken off under military direc-

tion, and lost in Virginia and in Middle Tennessee, and
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quite a number in Lieutenant-General Longstreet's

service."

And further

:

"By the exercise of great energy the officers of the

road are now able to supply the want of General John-

ston's army, but I do not wish you to be under the erro-

neous impression that this can be done with the present

limited means at command, and when it becomes neces-

sary, as it must soon be, for you to re-enforce that army,

if we do not get back part of our rolling-stock, or other

stock in its place, it will not be possible to transport your

supplies."

The following extracts are from a letter dated the 9th

instant to the Quartermaster-General from the officer in

charge of the Railroad Bureau at Richmond. He is

speaking of the Western and Atlantic railroad:

**I have before me the annual reports of the officers of

this road to Governor Brown for the years 1861, 1862,

and 1863, in each of which is a table giving the maps and

conditions of the engines owned by this road. A com-

parison of 1861 and 1863 exhibits the fact that no loss of

engines has occurred, the inventory of 1861 naming forty-

six machines, and that for 1863 reporting the same num-

ber and names, and in four instances where the names

have evidently been altered. The fiscal year of this road

ends September 30, so that the last report comes down to

a period of only four months ago. * * * The reports

of 1862 and 1863, though both alluding to a loss of 180

cars, neither of them refer to the loss of an engine. It

does not appear probable that an officer so vigilant in de-

tecting the loss of cars would overlook the loss of so valu-

able a piece of property as an engine, and it is still more
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improbable that for two years the loss of such macliines

should be totally ignored by the master of machinery,

who reports them not only all present, but goes into detail

statement of their condition. * * * Greneral Bragg 's

army was at Chattanooga, thirty-eight miles farther than

General Johnston's at Dalton, and yet with the same

equipment the army was supplied. * * * To show
you what the capacity of this road was on the 30th or

September last, and it is to be presumed that no material

change has taken place since, I would ask your attention

to the following exhibit of the number and condition of

its engines in 1861 and 1863

:

September 30

—

1861 1863

In good order 36 20

In running order — 11

In repairing 2 8

Needing repair 6 4

Eebuilding 2 —
Condemned — 3

Total 46 46

This road is being worked 100 miles, and to run two

passenger trains daily would require six engines. Four

more are necessary to do the work of the road, such as

switching, repairing, etc. This leaves twenty-one of the

thirty-one ready for work last September for freight ser-

vice: and allowing three days to make a trip, which

would be easy work, seven freight trains daily could be

sent to Dalton. The trains would average at a low esti-

mate twelve cars each, giving General Johnston the ca-
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pacity of eighty-four cars, equal to 21,000 bushels com
daily. I am quite sure that there will be plenty of cars

found to do the work, if any degree of energy is exhib-

ited in loading and unloading and moving them

promptly. It is my opinion that this road still owns

over 300 cars. * * * ^he cotton trains running to

Wilmington, which have been so often referred to, are

engaged in very important work, which must cease if

they are removed. If circumstances render their aid

necessary in General Johnston's department, they can

be sent there on a few days ' notice. They are not needed

now, for General Johnston writes ''that if the working

of the road continues to be as effective as it is now, we

may hope for a gradual accumulation such as is neces-

sary to prepare us for accidents, or movements of the

army." * * * j ^jj^ confirmed in my opinion that

this road, as it to-day stands, can meet every reason-

able demand upon it; and even were the road open to

Chattanooga, with good management it would supply

General Johnston were he at that point.

On the 10th of February Major Hottel reports that

bountiful supplies of everything but long forage are go-

ing forward to the army, and that that is going forward

in considerable quantities. During the past month Gen-

eral Johnston has complained only of deficiencies in re-

ceipts by railroad of long forage. Upon the receipt of

General Johnston's telegrams in the early part of Janu-

ary urging an improvement in the management of the

railroad, I directed the Quartermaster-General to ascer-

tain if there was any rolling-stock that could be spared

from other roads, desiring, irrespective of the claim

upon the Government for rolling-stock destroyed or lost,
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to render every possible assistance that might be re-

quired, but the reply from the chief of the Railroad

Bureau was that there are "no engines nor cars in the

Confederacy in repair that are not in constant use.''

The recent reports encourage me to hope that the Wes-

tern and Atlantic Railroad may hereafter be able to

meet the demands upon it. Should it, however, prove

to be otherwise, every exertion will be made by the

Government to furnish what is needed. It is foreseen

that all of the railroads of the country must be sub-

jected to some embarrassment from the wear and occa-

sional destruction of their rolling-stock, and that con-

stant effort will be required to replace such losses by

repairing and building new engines and cars.

Very respectfully yours,

Jefferson Davis.

Confederate States of America,

War Department.

Richmond, Va., February 23, 1864.

His Excellency J. E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir: Your letter of the 29th ultimo has been re-

ceived. The important business that has engaged the

attention of the Department during the present month,

in connection with Congress, has prevented me from af-

fording a reply to it before this time. The reply shall

be made without any reference to the acrimonious Ian-
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guage you have thought proper to address to the De-

partment.

The severe losses sustained in different portions of

the Confederacy during the campaigti of the last spring,

from the cavalry raids of the enemy, and the critical

condition of our affairs in Mississippi and Tennessee,

impressed me with the conviction that a thorough or-

ganization of the reserve forces of every State had be-

come necessary to avert similar disasters.

On the 6tli of June last I addressed a communication

to the Executive of each of the States east of the Miss-

issippi River, inviting their co-operation in the attain-

ment of this desirable object. The plan of organization

proposed was described in that letter; also in a letter

of the 19th of June, and in the published orders of the

Department of the 22d of June ultimo.

The plan was to organize all the population not liable

to military service under the acts of Congress, usually

designated as conscription acts, in companies and regi-

ments under the acts of Congress to provide for the

local defense. The companies thus formed were not to

be called into service unless they were actually needed;

were to serve only while the emergency lasted, and were

then to be dismissed to their homes. To secure these

organizations a requisition was made for a quota of mi-

litia from each of the States, but with the declaration

that these militia troops were not preferred, and that

the call for militia would be fully answered if compa-

nies for the local defense were organized. In my tele-

gram to you of the 12th of June I say:

'

' Organizations under the law of the Provisional Con-



486 CONFEDEKATE ReCOKDS

gress are preferred mainly because of their longer term

of duration and greater adaptation for ready call, or

temporary service, and then for dismission to their ordi-

nary pursuits. The militia called out for ^even a limited

time would be continuously in the field. Besides militia

corps, if they could be called out so temporarily, might

be considered by the enemy as State troops, not, in their

construction, entitled to exchange. If, however, the or-

ganizations are not formed in adequate numbers, militia,

on the plan proposed by you or in the usual way, will

be accepted."

On June 16th I informed you that the privilege of or-

ganizing companies for local defense, and of tendering

them to the President for acceptance, is allowed to the

people by the act of Congress. I am not authorized to

restrict or deny it. If you will undertake to direct such

organizations, and can thus obtain the whole number re-

quired in Georgia for the purpose explained, I will thank-

fully accept your aid, and from this time leave the mat-

ter in your hands for execution.

The authority thus confided was confided at your re-

quest, and the organizations completed in Georgia have

been made under your superintendence. That the ex-

pectations of the Department were not fully answered

as to the character of the organization to be formed is

quite apparent, and the returns of the muster-rolls for

Georgia have been so tardy that the Department has

been left in ignorance for much of the time as to the

nature and strength of the organizations actually made.

For a portion of the time you have claimed that

these organizations were militia organizations, and were

to be commanded by State officers.
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The Department has accepted, with thankfulness, the

co-operation you proffered, and that it has not realized

from it its entire expectations, or hopes, has been rather

a matter of regret than for censure or complaint. That

an organization of the whole military strength of Geor-

gia had become necessary for the defense of the State,

the events that have occurred since June last sufficiently

attest. The fall of Vicksburg and Port Hudson ; the de-

feat sustained by our troops at Jackson and Gettys-

burg; the evacuation of Tennessee by Generals Bragg

and Buckner; the accumulation of force by the enemy

on the coast of South Carolina and Georgia, and the

concentration of the army of General Grant at Chatta-

nooga, have all contributed to menace Georgia with an

invasion of a very formidable character. The invasion

actually took place ; and but for the advantage obtained

by our troops at Chickamauga the most fatal conse-

quences may have ensued. Nor has the Department at

any time felt that degree of security in respect to the

sea-coast of Georgia that authorized any diminution of

the force collected for the defense of Sava7anah. The

situation on the frontier of Georgia for the last six

months has all the time been so critical that a judicious

administration did not justify the disbanding of any

troops under the control of the Department.

I have no disposition to depreciate the importance of

a full supply of provisions for the army and people.

No one can be more profoundly impressed with the ex-

istence of the necessity than myself. The duty imposed

upon the Department of reconciling the claims of the

different branches of service for support is among the

most difficult and delicate that it has to perform. That

undue preference has not been given to the army is
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evinced by the fact tliat the disasters it has sustained

have been owing principally to the deficiency of its num-

bers. In consequence of the inability of this Govern-

ment to maintain the numbers of the army to that stand-

ard that would enable it to compete with that of the

enemy we must ascribe the lamentable condition of many
parts of the Confederacy at this time which are in his oc-

cupation. Congress, in view of this fact, has been con-

tinually employed in increasing the draft from those em-

ployed in industrial pursuits to fill the diminished ranks

of the army. The Department may regret the necessity

for this, but unless the cause of the Confederacy is to

be abandoned it can see no other course for it to pursue

than to execute the laws passed by Congress in the spirit

with which they have been made. A cordial acquies-

cence and support of that legislation is called for by

every motive of patriotism, every sentiment of loyalty,

and every consideration of public honor and private in-

terest. Very respectfully yours,

James A. Seddon,

Secretary of War.

Confederate States of America,

War Department,

Richmond, Va., February, 28, 1864.

Governor J. E. Brown,

Milledgeville, Ga.:

Your Excellency: On the recommendation of Gen-

eral Lee, and from the disadvantages found to result to
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the service from the absence of officers who [are] like-

wise members of the Legislature, it has been concluded

not to grant furloughs to attend the sessions. Officen*

so situated are entitled to resign, and may so elect.

J. A. Seddon,

Secretary of War.

Atlanta, March 5, 1864.

Hon. James A. Seddon,

Secretary of War:

Deae Sie: In obedience to your instructions I re-

turned home after the adjournment of Congress and

proceeded at once to encourage the raising and organi-

zation of volunteer companies, battalions, and regiments,

to be composed of persons between seventeen and eigh-

teen and forty-five and fifty years of age, under the late

military bill for State defense, etc. I wrote Grovernor

Brown, asking his co-operation, and inclose herewith an

exact copy of his reply, from which it appears that the

question of the propriety of the proposed organization

of this class of troops will be submitted to the Legisla-

ture, soon to assemble in extra session. In my efforts

to get volunteers I find the young men disposed to come

promptly forward, but the men over forty-five, with few

exceptions, refuse to volunteer, giving as a reason that

it will be time enough to do so when called out by order

of the President. In view of this state of affairs I beg

to suggest that it would greatly facilitate volunteering

if the President would issue his order allowing a limited
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time within which to volunteer, and upon failure to do

so to be enrolled. I have about twenty companies in

process of organization, and hope to be able to send you

before the expiration of the present month the muster-

rolls of two or more regiments. Please send me such in-

structions as may be necessary, and if deemed advisable

submit this letter and enclosure to the President.

With sentiments of highest esteem,

I have the honor to be, very respectfully,

Your obedient servant,

LuciAS J. Gaeteell.

[First indorsement.]

March 12, 1864.

Respectfully submitted to the President for informa-

tion as to the views of Governor Brown, of Georgia, in

relation to the reserve forces. J. A. S.

Secretary.

[Second indorsement.]

The law is our guide. Has not the call been made
and a term allowed for voluntary organizations?

J. D.

[Third indorsement.]

March 19, 1864.

To Conscript Bureau with the President's inquiry

and report for reply. J. A. S.

Secretary.
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[Fourth indorsement.]

BUEEAU OF CONSCEIPTION,

Richmond, March 24, 1864.

Respectfully returned to the Secretary of War, and

attention invited to paragraph XIX of Circular No. 8,

from this Bureau.

Jno. S. Peeston.

Colonel and Superintendent.

[Inclosure.]

Milledgevtlle, March 1, 1864.

Col. L. J. Gabteell:

Deae Sie: In reply to your letter I state that I can

make no statement about the enrollment of men between

forty-five and fifty till I know the pleasure of the Leg-

islature soon to assemble. When last in session they

passed an act directing me to have enrolled all such for

State defense, and I do not know that they will recog-

nize the right of the Confederate Government now to

take them all out of the hands of the State. If con-

ecription is legal and constitutional, as our courts hold,

for raising armies in the proper sense of that term, it

does not follow that Congress is authorized to take into

its own hands the internal police regulations of the States

and deprive the States of the power to execute their own
laws or to suppress internal insurrections.

I am, very respectfully, etc.,

Joseph E. Beown.
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Executive Department,

MiLLEDGEVILKE, GrA.,

March 22, 1864.

Hon. James A. Seddon,

Secretary of War Confederate States of America:

Sir: The General Assembly of the State of Georgia

has passed a resolution, a copy of which is herewith trans-

mitted, in which they decline to express any opinion as

to the wisdom of the act passed by Congress enrolling

such persons as had been enrolled under the State laws,

and recommended that I as the Executive interpose no

obstacle to its enforcement, and also requesting me to

open a correspondence with you and request you to

exonerate from the penalties of said act such persons be-

tween the ages of seventeen and eighteen, and forty-

five and fifty who did not volunteer or enroll within

the time specified, supposing their enrollment under the

State law to be legal.

Having given my views upon this question in my
message to the General Assembly and submitted it to

their decision, I yield to their recommendation.

An act was passed by the General Asembly of this

State, approved December 14, 1863, to reorganize the

militia of the State of Georgia, which required the en-

rollment of all male white residents who were then or

who should be of the age of sixteen years, and not over

sixty years, for military service, according to the pro-

visions of said act, wliich enrollment was immediately

ordered and made; after which Congress passed an act

declaring that '

' from and after the passage of the same,
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all white men, residents of the Confederate States, be-

tween the ages of seventeen and fifty, shall be in the ser-

vice of the Confederate States during the war."

Under the fifth section of said act it is made 'Hhe

duty of all white residents of the Confederate States be-

tween the ages of seventeen and eighteen and forty-five

and fifty to be enrolled within a certain time, and any

person who shall fail to enroll himself without a reason-

able excuse therefor shall be placed in service in the

field for the war."

Instead of constituting a reserve for State defense

and detail duty, these persons, honestly believing that as

both acts required the same State defense, and as they

were enrolled by State authority for that purpose, it was

legal, failed to enroll themselves in Confederate service,

which, I think, "is a reasonable excuse therefor." I

therefore respectfully request that they be allowed tliirty

days after notice given to volunteer, organize and elect

their officers. And as it is important that your decision

be made known immediately, with your consent I will

publish your reply to this letter if you conform to the

wish of the General Assembly and grant the privilege

requested for the persons now made subject to enroll-

ment. Very respectfully,

Joseph E. Brown.

[Inelosure.]

A RESOLUTION in relation to the recent Military Act

of Congress.

The General Assembly do resolve, That this General

Assembly, declining to express any opinion as to the
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wisdom of the act passed by Congress enrolling such per-

sons as had been enrolled under the State law, recom-

mend that His Excellency enterpose no obstacle to its

enforcement, and the Governor is requested to open a

correspondence with the Secretary of War and request

him to exonerate from the penalties of said act such

persons between the ages of seventeen and eighteen and

forty-five and fifty who do not volunteer or enroll within

the time specified, supposing their enrollment under the

State law legal.

Petee Cone,

President pro tern, of the Senate.

L. H. Kenan,

Secretary of Senate.

Thomas Haedeman, Je.,

Speaker House of Representatives.

L. Caerington,

Clerk House of Representatives.

Having given my views upon this question in my
message to the General Assembly and submitted it to

their decision, I yield to their recommendation. This

22d of March, 1864.

Joseph E. Beown.

Governor.
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Secretary of State's Office, Georgia,

Milledgeville, March 22, 1864.

I certify that the above is a true copy of the original

resolution now on file in this ofi&ce.

Given under my hand and seal of office.

N. C. Barnett,

Secretary of State.

[First indorsement.]

March 31, 1864.

Conscript Bureau:

Under your regulations no penalty has yet been in-

curred, has it? Suggest anything you wish included in

answer to the Governor.

J. A. S.,

Secretary.

[Second indorsement.]

Bureau of Conscription,

Richmond, April 2, 1864.

Respectfully returned to the Secretary of War.

The instructions of this Bureau, under sanction of

the Secretary of War, to the commandant of conscripts

for Georgia allow until the 1st of May for the enrollment

of the classes indicated by Governor Brown. This en-
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tirely exonerates these classes from the penalty provided

by Congress, and seems to meet Governor Brown's rec-

ommendation.

Jno. S. Preston,

Colonel and Superintendent.

War Department,

April 7, 1864.

His Excellency Joseph E. Brown,

Governor of Georgia

:

Sir: I have the honor to acknowledge your letter

inclosing a resolution of the General Assembly of Geor-

gia recommending that no obstacle be interposed to the

conscription under recent laws of the Confederate Con-

gress of such persons as have been enrolled under the

State laws, and desiring that the Secretary of War of

the Confederate States be requested to exonerate from

any penalties imposed by the Confederate law on such

persons so enrolled as had failed to comply with the

called-for enrollment under the Confederate law within

a specified time.

While I will not disguise the feelings that even

greater satisfaction would have been experienced from

the cordial approval by your General Assembly of the

wisdom of the Confederate law, yet it is gratifying to

have the evidence afforded by the resolution of the

Assembly of the spirit of harmonious co-operation and

patriotic zeal that antimated their deliberations. I take
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pleasure in responding to their request, that on reference

to the Conscript Bureau, which is charged with execu-

tion of the Confederate law, I am informed that no meas-

ures have been taken which as yet have imposed penal-

ties on those enrolled under the late law, and that oppor-

tunity has been and will be afforded all such to report

themselves or volunteer before they will be subjected to

the proscribing penalties. I should add the additional

pleasure I have found in the assurance that your own
original objections to the Confederate law will be relin-

quished in deference to the decision of your Assembly,

and my hope that a spirit of wise conciliation and for-

bearance will always avoid any conflict, so much to be

deprecated between Confederate and State authorities.

Very respectfullly, yours,

James A. Seddon,

Secretary of War.

Executive Department,

Tallahassee, Fla.,

' ' . .
.

April 14, 1864.

His Excellency Joseph E. Brown,

Governor of Georgia-.

Dear Sir : I received from you by telegraph the fol-

lowing communication

:

Milledgeville, Ga., April 13, 1864.

The Confederate Government refuses to permit the

States to export their own products upon their own ships.
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unless they will allow that Goverament to occupy half

the room of the vessel. Will you unite with me and other

Governors in asking Congress when it assembles to re-

move the restriction"?

I promised by telegraph a reply by letter. Most

respectfully I decline to unite with you and other Gover-

nors in asking Congress to legislate upon the subject. I

am not sensible of the political propriety of the Gover-

nor of a State, or the Governors of States, asking Con-

gress to legislate upon that or any other subject. My
judgment does not approve of any direct attempt by

persuasion or otherwise to be made by the Governor

of a State, or the Governors of States, to influence the

legislation of Congress. Whenever the acts of Congress

shall be considered injurious to any one of the States,

or Congress shall fail to legislate wisely upon subjects

intrusted by the Constitution of the Confederate States

to its legislation, exclusive of the right of legislation by

the States severally, joint resolutions by the General

Assembly, approved by the Governor of one State (or

more States), instructing the Senators and Representa-

tives of the State in Congress, seem to me to be more

consistent with the sovereignty and dignity of the State

;

more probable to command respect, and better adapted

to the government of the State as well as the Government

of the Confederate States.

It is true that Congress is expected to be in session

prior to the General Assembly of this State, or of Geor-

gia, but it is not prudent to defer any anticipated benefit

from the legislation which you would suggest, rather than

unauthorized by any precedent in a matter of doubtful

political propriety to attempt, as you propose, to in-

fluence the legislation of Congress? Permit me in
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candor to say, and most respectfully, that I am not con-

vinced of the necessity of any fui^ther legislation of

Congress upon the subject.

The act of Congress, approved February 6, 1864, and

the regulations to carry it into effect, approved March

5, by the Secretary of the Treasury, Secretary of War,

and the President of the Confederate States, impose no

restrictions ''upon the Confederate States, or any one

of them, from exporting any of the articles enumerated

in the act on their own account, nor is a bond required

of the State in any case."

I apprehend that if each of the States' should under-

take to supply the wants of their citizens respectively,

whether in military ser\dce or at home, the result would

be alike disastrous to the Confederate States and the

several States.

The Grovernment of the Confederate States has

better recognized advantages and superior facilities to

provide for the armies in service than any one of the

States, and to supply the wants of citizens not connected

with the army, if their necessities can only be supplied

by traffic with the citizens of foreign nations, it is better

to rely upon individual enterprise than upon the re-

spective State authorities.

Might not attempt on the part of the States, sep-

arately, to relieve the necessities of the armies and citi-

zens by trade with citizens of foreign nations destroy

the confidence and respect which those nations entertain

for the ability of the Confederate States as belligerents

under a government of their own choice; embarrass

Congress under the obligations imposed by the Constitu-

tion "to provide for the common defense and carry on



500 Confederate Records

the Government of the Confederate States;" cause our

armies and citizens to suffer, and endanger the stability

of the Confederate Government, if not entirely destroy

it, by a separation of the States?

The safety of the people and preservation of their

rights under the Government of free, sovereign, and in-

dependent States, confederated for mutual protection,

demand the utmost confidence and generous support of

the State governments to the maintenance of the Con-

federate Government in the execution of sacred trusts

which have been confided to it. It is best, therefore,

where it can be honorably done, to avoid all conflicts

and competition between the State and Confederate

authorities for political power, or commerical privileges,

at all events during the existing war. When the in-

dependence of the Confederate States shall have been

achieved and recognized by other powers, and the din

of war shall have ceased, the rights of the States and

the constitutional powers of the Confederate Govern-

ment will be adjusted by an intelligent, brave, and free

people, to secure the enjoyment of civil liberty to them-

selves and their posterity.

I have the honor to be, very respectfully,

John Milton,

Governor of Florida.
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MiLLEDGEViLLE, April 19, 1864.

His Excellency Jefferson Davis :

Eichmond, Va.

:

We have a terrible state of things growing out of

scarcity of corn in upper Georgia. Soldiers' families

must starve unless relief can soon be afforded. The
supply in Southwestern Georgia is being rapidly ex-

hausted. The quartermaster-general of this State has

purchased about 50,000 bushels in Central Alabama for

indigent soldiers' families in Georgia. Confederate of-

ficers refuse to allow it to be shipped to Georgia. I ask

that you will order them not to interfere. The Gover-

nor of Alabama consents to the shipment.

Jos. E. Brown,

[First indosement.]

General. Bragg:

To what prohibition does this refer? J. D.

[Second indorsement.]

April 20, 1864.

No ''prohibition" exists against shipping corn from

Alabama to Georgia. An inquiry was made by tele-

graph from the quartermaster at Montgomery whether

he could give Government transportation to corn in-

voiced to the quartermaster-general of Georgia at

Atlanta. He was answered that he could not, as it was

not Government freight and nothing was known here of

such shipments. Since that I have received a letter
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from the quartermaster-general of Georgia to wliicli I

have replied, inclosing copies of my letters to the quarter-

master at Montgomery and at Selma. These officers

have been requested to furnish every facility consistent

with the duty of this department to feed the army. I

hope Governor Brown will see those letters,

A. R. Lawton,

Quartermaster-General.

[Third indorsement.]

The above will show how far Governor Brown's com-

plaint is sustained by any action known here. If any

other prohibition exists it is unauthorized.

Beaxton Beagg,

General.

Richmond, Va., April 20, 1864.

GovEENOE Joseph E. Beown,

Milledgeville, Ga.

:

Have called attention of the Quartermater-General to

your dispatch of the 19th instant, who informs me that

no prohibition is known here against shipping corn from

Alabama to Georgia, and that he has directed the quarter-

masters at Montgomery and Selma to furnish every

facility to such shipment consistent with duty of feeding

army, and has informed quartermaster-general of Geor-

gia of his action.

Jeffeeson Davis.
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Headquarters Georgia Reserves,

Macon, Ga., April 28, 1864.

General S. Cooper,

Adjutant-General,

Eiclimond, Va.

:

General: I feel it my duty to state to you that the

number of the reserve corps is likely to fall below the

estimate, as well as the reason for it. It is attributable

to the course of the Governor of Georgia. If Governor

Brown had complied with the requirements of the law

of Congress and exempted those only who were necessary

for the proper administration of the State government,

we should have had several thousand more men in the

service than we can get under his proclamation. That

you may be fully apprised of what he has done I here-

with inclose a copy of his exemption proclamation and a

copy of a letter I addressed him on the subject, to which

I have received no reply.

I am. General, very respectfully, yours, etc.,

Howell Cobb,

Major-General, Commanding, etc.

(Inclosure No. 1, Governor Brown's exemption proc-

lamation, see Vol. II,- Confederate Records of Georgia.)

^•
v^v^i
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[Inclosure No. 2.] .

Headquarters Georgia Reserves,

Macon, April 21, 1864. .

His Excellency Joseph E. Brown, • •
.

Governor, Etc., Milledgeville, Ga.

:

. ,

Sir: I have been assigned by the President to the

command of the Georgia reserve force to be organized

under the late act of Congress, calling the men between

seventeen and eighteen and forty-tive and fifty into the

service. Impelled by both duty and feeling I desire to

make this force as efficient as possible. We are pressed

on all sides by the overwhelming numbers of the enemy,

and our own State is threatened both on the sea-board

and the northwest. At no time since the war began has

there existed so urgent a necessity for calling into the

field every man capable of serving the country, and whose

services are not more valuable at home than in the field.

It is only necessary to state the proposition to receive

your responsive approval. In your recent address to the

people of Georgia, of the 9th instant, declaring who are

exempt from military service, I find the following para-

graph :

I regret to learn that able-bodied young men have in

some cases been elected to inferior county, district, or

militia ofl&ces to the exclusion of old men competent to

fill the places ; but as the constitution and by-laws give me

no control over the decisions of the people in such cases,

and no right to interfere with them in the exercise of

the elective franchise, I have no discretion, but am

obliged to commission those who are legally elected, and
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under the general rule of law am obliged to extend to

them the same protection which is afforded to other com-

missioned officers. I know of individual cases where I

regret this necessity imposed by a general rule of law,

and would give the office to older men over whom they

have succeeded, and send them to the army if I could

do so in the legal discharge of my duty. But I must

yield to the choice of those who have the right to make

the selection.

This expression of feeling authorizes the conclusion

that Your Excellency desires' to place in the military

service of the country all that class whom you regret to

find avoiding their duty by holding State commissions,

but whose presence at home is not required for any State

service. This class I fear is large, and with Your Ex-

cellency's co-operation I think can withdraw from their

official retreats, and be brought into the service of their

country, where their presence is called for by every

consideration of duty and patriotism.

Allow me to call your attention to the language of

the act of Congress under which these exemptions are

made. It is as follows

:

The Vice-President of the Confederate States, the

members and officers of Congress', and of the several

State Legislatures, and such other Confederate and State

officers as the President or the Governors of the re-

spective States may certify to be necessary for the proper

administration of the Confederate or State governments,

as the case may be. You will perceive that Congress in-

tended that those, and those only, should be exempted

whom the Governors of the respective States may certify

to be necessary for the proper administration of the
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State governments. I submit that the sweeping exemp-

tion of all civil and military officers of the State was

never contemplated for a moment in the passage of this

act; if so, the law could have so declared; but the object

was to enable the Governor of each State to retain all

who, in his judgment, were necessary for the adminis-

tration of the State government. Hence the law, re-

posing confidence in the sound judgment and patriotic

devotion of the State Executives, put those exemptions

under the control of the Governor, whose certificate was

alone required to authorize the exemption. If I am
right in this view of the subject I should respectfully ask

Your Excellency to consider whether all the officers ex-

empted under your certificate are necessary for the

proper administration of the State Government. Allow

me to allude to some of these officers in detail.

First. The number of sheriffs and their deputies,

clerks of the superior and inferior courts and their

deputies. The business of the courts is almost entirely

suspended, and I seriously doubt if there is a county in

Georgia where a single deputy is' required in either of

these offices. Sheriffs require a jailer in each county,

but beyond that none of them have the least use for a

deputy. In these two offices of sheriffs and clerks of

courts there are probably over 400 deputies not needed

at home for the business of their offices.

Second. There are in Georgia over 2,000 justices of

the peace, and over 1,000 constables. I think I may
safely say that one justice of the peace can do all the

business of any district in the State, and one-fourth

of the constables could do all that appertains to that

office. Could not all of these offices be as well filled by

men over fifty, and by not exempting any justice of the
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peace or constable of military age! I am sure no injury

would be done to this branch of the State service, whilst

the ranks of our army would be considerably increased,

I have been informed of districts where there has not

been a justice of the peace for several years, but to ob-

tain exemptions these offices have sought and are now
filled by men both liable and capable of doing military

duty.

Third. The number of militia officers commissioned

in the late organization of the active militia of Georgia

is unknown to me, but from the best data in my posses-

sion I say they exceed 3,000, including field and staff

officers and company officers. As all the men composing

the active militia have been transferred to the Confed-

erate service, I do not see that their services are re-

quired for the proper administration of the State gov-

ernment. I would respectfully suggest that when the

militia over fifty and under seventeen are called out there

will be found in their number those qualified to fill all

the offices without withholding from the service for that

purpose the able-bodied young men who now hold com-

missions as military officers. I do not know what prop-

ortion of the officers to whom I have alluded are between

the ages of seventeen and fifty, but I am quite sure the

State service would not suffer any grievous injury if

all such were put into the regular military service of the

country. There are doubtless other officers of the State

with whom, and their necessity for State service. Your

Excellency is better acquainted than I am. My object

is to call your attention to all who at this trjdng and

critical juncture can be induced or required to come for-

ward and stand by their brethren in arms, in the defense

of the rights and liberties of our State and Confederacy.
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I am aware that the Legislature at its late session re-

solved ''That all civil and military officers of this State

shall be exempt." To this, however, I would respect-

fully reply that the act of Congress did not submit this

question to the respective Legislatures, but to the re-

spective Grovernors, for decision, and I insist that the

Legislature could not require the Governor to give a

certificate that all civil and military officers of the State

were necessary 'for the proper administration of the

State government if, in point of fact, he did not believe

that such was the case. They had no right, either legal

or moral, to tax your conscience with a certificate which

the laws of the country had submitted to your own de-

cision. If, therefore, you believe, as I infer from your

published address is your belief, and as I am sure every

intelligent and patriotic man in the State will agree with

you in saying, that all of these officers are not necessary

to the proper administration of the State government,

I submit that you would render the country great benefit

by so modifying your certificate as to limit the exemp-

tion to those officers who are necessary to the proper

administration of the State government, and allow and

require all others to go into the military service of the

country. I feel quite sure from my knowledge of the

members of the Legislature that they did not contem-

plate such a result from their action as it now appears

is likely to follow. Your action, I feel confident, in giving

to the military sei*vice of the country all not necessary

for the administration of the State government, will

give to the members of the Legislature, in common with

your fellow-citizens generally, real and sincere grati-

fication.

It is to be regretted that the condition of the country
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demands so large a withdrawal of its population from the

ordinary pursuits of life, but this is a necessity which

cannot be avoided, however much it may be deplored.

Besides, it is not justices of the peace, deputy sheriffs,

clerks, and militia officers who are needed at home, but

farmers and mechanics, and it is far better that as many
of the latter and as few of the former as possible be

withheld from service, as just as the number of sinecure

deputies and militia officers at home increases, so the

necessity for calling into the field more of our farmers

and mechanics is increased. As it is important that the

reserve force should be efficiently organized at the

earliest possible day, I request your early attention to

the subject.

I am, very respectfully, your obedient servant,

Howell Cobb,

Major-General, Commanding.

Executive Department^

MiLLEDGEVILLE, Ga.,

May 2, 1864.

Brig. Gen. George T. Anderson :

Sir: I hereby acknowledge the receipt of your letter

of the 14th ultimo,* accompanied by the resolutions

which purport to have been ''almost unanimously

adopted" by the men composing your brigade, condemn-

ing my action in convening the Legislature in extra

*Not found.
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session, and denouncing my message and the action of

the Legislature as "unwise and unpatriotic" and in-

tended to '^ subserve partisan interests." The preamble

also speaks of the willingness of those whom you de-

nounce to sacrifice everything to "self-aggrandizement

and personal ambition" and of "prostituting the dignity

of high office to the accomplishment of unholy ends."

Those who deal thus with the actions and motives of

others should be prompted only by the most lofty patriot-

ism and the purest motives, and should themselves be

above suspicion of "personal ambition for self aggrand-

izement" or of a desire to "subserve partisan interests."

How will the motives and acts of those who were the

originators and managers of this meeting, and who
covered the President with laudation so fulsome as to

be offensive to modest merit, while they denounced the

acts and impunged the motives of the Governor and

Legislature of their own State, stand the test of the just

rule above mentioned!

If I mistake not-, the name of the chairman of the

meeting, who is a brigadier-general, has been mentioned

by his friends for promotion to the position of major-

general. Neither the Governor nor the Legislature of

his State has any power under the acts of Congress to

grant the promotion. It can come from the President

alone.

The secretary of the meeting, himself a lieutenant-

colonel, can be made colonel only at the will of the Presi-

dent. The orator of the occasion, now a captain, cannot

expect promotion from the State authorities. The same

may probably be said of most of the others who were

prominent in this meeting. While I do not charge upon
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them a desire to "accomplish unholy ends" for "self-

aggrandizement, '

' I must leave it to others to say whether

the judgment of condemnation pronounced by them was

entirely unbiased by personal ambition and a desire for

self-promotion. I apprehend the way-worn private

soldier upon his weary march by day and his lonely

watch by night, who serves his country only for his

country's good, while he meets the enemy in deadly con-

flict at the hazard of his life, can look for no personal

promotion from the President which will give him high

command or historic fame, has taken a more just and less

excited view of this subject.

The helpless families, so dear to many of the gallant

men whom you command, as well as of thousands of

other brave sons of Georgia now in military service,

were dependent upon the action of the Governor and

Legislature of your State for bread.

The act of Congress which was so highly approved

had depreciated the Confederate currency in the treasurj--

of the State till it would no longer purchase the bread

which they must have or they must die of hunger. In

this condition of things the extra session which you de-

nounce was called. The currency with which bread can

be purchased was provided, and provision was made

which it is hoped will secure its transportation to and

save their lives.

Was this an "unhallowed purpose;" and did it ac-

complish an "unholy end!" I am willing for the hardy

sons of toil who obey your orders and whose wives and

little ones at home are dear to them, to judge, and I am
content to abide their decision.

The Governor and Legislature of your State, whom
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you denounce, have appropriated for this year nearly

$10,000,000 to feed and clothe the suffering wives, and

widows, and orphans, and soldiers, and to put shoes upon

the feet and clothes upon the backs of soldiers, them-

selves, who are often destitute and cannot get supplies

from the Confederate Government. Is this an "unholy

end" for which they deserve your denunciation?

But you, and those who act with you, complain of the

resolutions passed by the Legislature in response to my
message, on the subject of the suspension of the habeas

corpus, and those relative to the terms upon which peace

should be sought. Whatever may be the opinion of those

officers who managed the meeting over which you pre-

sided, I venture to say that not one private soldier in

every ten in your brigade believes it is the right of Con-

gress to suspend the privilege of the writ of habeas

corpus, and authorize the President to arrest the people

and send them in irons to the islands or dungeons of

other States, and confine them at his pleasure, and to

deny to the courts the right to inquire into the cause of

the imprisonment, or to place the case upon the docket,

and give the accused the benefit of the speedy and im-

partial trial guaranteed to him by the Constitution of

his country.

This is not the constitutional liberty which so many

Georgians have died to defend. He who possesses this

control over the personal liberties of the people has in

his hands the powers of a monarch, call him by what

name you may.

Again, I apprehend the private soldiers under your

command, whose official promotion and self-importance

do not depend upon a continuance of the war, will be
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unable to discover any dishonor in the resolutions of the

General Assembly of their State upon the subject of

peace. The Legislature has declared that negotiation as

well as the sword has its proper part to perform in termi-

nating this bloody struggle. The terms of adjustment

proposed by the Legislature are the identical terms by

which South Carolina, Georgia, Virginia, and the other

States of the Confederacy stood the day that each

seceded from the Union. If they were right then, why
are they wrong nowf What soldier, who has no stars

and has no office, would not be glad to see the struggle

transferred upon these principles from the battle-field

to the ballot box, as proposed by the resolutions of the

Legislature of your State, which seem to meet your

hearty condemnation.

In conclusion permit me to remark that I have the

most reliable information from your brigade since the

meeting that what purports to be the almost unanimous

action of those who compose it, meets the sanction of but

a very small fraction of it. The resolutions were, as

I am informed, prepared by some of the officers before

the men were convened. When called for to ratify what

the officers, without consulting them, had concocted, a

comparatively small part of the brigade attended, and

of those present a smaller part voted, and of that small

number part voted against the resolutions, and the meet-

ing adjourned amid cheers which resounded through

your camp for him whom it was the purpose of the man-

agers of the meeting to condemn.

All know the great advantage which the officers have

over the men in the management of an affair of this

kind. The officers are accustomed to command, the men
to obey. They cannot meet their officers on an equality
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and condemn their action, but it seems they can, by

spontaneous acclamation in the camps, when they feel

that injustice has been done, testify their approbation

without being individually marked by those who have the

power over them.

Begging you to assure the men under your command

that I shall continue to do everything in my power to

protect and defend the great principles of constitutional

and personal liberty for which they are fighting, and to

clothe and feed their helpless wives and little ones in

their absence, and to relieve their own wants when they

are suffering for clothing which they cannot get from

the Confederacy.

I am, very respectfully, your obedient,

Joseph E. Brown

Executive Department,

Tallahassee, Fla.,

May 5, 1864.

His Excellency Jefferson Davis :

President of the Confederate States:

Sir: The inclosed copies of a correspondence be-

tween His Excellency Governor Brown, of Georgia, and

myself are respectfully [submitted] to your consider-

ation, because I think it probable the effort proposed by
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him to influence the action of Congress upon the subject

may be made, and my judgment disapproves of it en-

tirely.

I have the honor to be, respectfully,

John Milton,

Governor of Florida.

[First indorsement.]

Returned by Honorable Secretary of the Navy.

B. N. H.

[Second indorsement.]

Prepare letter of acknowledgement, and thank for

sentiments in support of general cause and interests.

J.D.

Executive Department,

MiLLEDGEVILLE, Ga.,

May 5, 1864.

Maj.-Gen. Howell Cobb,

Commanding, etc.:

Sm- Your letter of the 21st ultimo, which bears no

postmark, was laid upon my table since my return from

Atlanta.

I regret to see that you seem to have fallen into the

error, now so common among Confederate officers, that
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tlie States derive their powers, and the people of the

States their rights and privileges, from the will of Con-

gress; when in fact Congress and the Confederate Gov-

ernment derive all the powers they possess from the

delegation of the respective States.

You say

:

I am aware that the Legislature at its late session

resolved that ' * all civil and military officers of this State

shall be exempt."

To this, however, I would respectfully reply that the

act of Congress did not submit this question to the re-

spective Legislatures, but to the respective Governors;

and I insist that the Legislature could not require the

Governor to give a certificate that all the civil and mili-

tary officers of the State are necessary for the proper

administration of the State government, if, in point of

fact, he did not believe that such was the case. They

had no right, either legal or moral, to tax your conscience

with a certificate which the laws of the country had sub-

mitted to your decision.

Now, the fundamental error into which you have

fallen is in assuming that Congress, and not the State

Legislatures, have jurisdiction over State officers, and

that the acts of Congress, when in conflict with the Con-

stitution, are the ''laws of the country."

The State Legislature has declared that all civil and

military officers of the State shall be exempt. Congress

has declared that such State officers as the Governors of

the respective States' may certify to be necessary for the

proper administration of the State government are ex-

empt. Now, if I understand your position, it is this, that
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Congress has tlie jurisdiction over this subject-matter,

and is the higher power; and as Congress has referred

this' question to the Governor, you hold that if he should

differ from the Legislature, and should believe that part

only of the State officers should be exempt, he may, by

virtue of the authority conferred upon him by Congress,

set aside the act of the Legislature, and protect only part

of the State officers, when the Legislature has said he

shall protect them all.

If Congress has the constitutional power to conscribe

the officers of the States, you are right, as Congress in

that case would also have the power to exempt such as

it might think proper. Having the sole jurisdiction over

the question, it might exempt such as the Governor should

select, and independently of the act of the Legislature

conscribe all the balance. If on the other hand. Congress

has no power to conscribe the State officers and the

States alone have jurisdiction over their own officers,

Congress cannot confer upon the Governor the power

to turn over to conscription State officers while in the

faithful discharge of duty, in the teeth of an act of the

Legislature declaring that they shall be exempt.

The whole question in dispute thus seems to turn upon

the jurisdiction of Congress over the State officers, and

I beg leave to call your attention to the fact that the

supreme court of your own State has decided it against

you in the very case in which they held that Congress

has power to conscribe "the population of the States."

The court uses this language:

We have said that *'the power to raise armies" is

unlimited as to the use of means. We have not said

that it is unlimited as to the subjects upon whom it may
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operate. There are certain first principles which under-

lie all governments and all organized society, the viola-

tion of which the framers of governments are not sup-

posed to intend, and the attempted violation of which

will always be arrested.

Again they say

:

The Government of the Confederate States was

formed by the sovereign people of the respective States'

for specific, well-defined purposes; but they retained for

other purposes equally well defined their several pre-

existing governments.

To enable it to accomplish one of the purposes for

which it was instituted, we say they granted it unlimited

power in the use of means to raise armies from their

population. But if ever that Government shall apply

those means to the enrollment of the officers and agents

by whom the State governments are operated and with-

out whose agency their machinery must stop, it will

manifestly transcend its limits by violating the intention

of those who conferred the power.

Congress, therefore, having no jurisdiction over the

officers of the States and no power to enroll them by a

former act, referred the question to the Legislatures of

the respective States to say what officers they claimed

as exempt. The Legislature of this State in response said

it claimed all the civil and military officers of the State.

By a subsequent act Congress referred the question

to the Governor, but it is very clear that both Congress

and the Governor are bound by the action of the Legis-

lature upon this subject-matter, as it alone, subject only

to the restrictions imposed by the State Constitution, has

jurisdiction over it, to determine what officers are nee-



COREESPONDENCE OF GOVERNOR JoS. E. BeOWN 519

essary to prevent the inaehiiiery of the State government

from stopping.

If Congress had passed an act declaring the State

officers subject to enrollment it would have been in viola-

tion of the Constitution and void ; and our own Supreme
Court have in effect pledged themselves that they would

so declare it. Their language on this point is

:

In the population of the States there is ample scope

and verge for the exercise of the power in question with-

out invading the departments of the State government.

So far the Congress has recognized the limit here pointed

out by an act of exemption directory of their enrolling

officers. We have said that they may be safely trusted

for its observance, and we now add that, in our opinion,

if ever regardless of it, the judicial interposition sought

and refused in this case might properly be invoked.

In my address to which you refer, after referring to

the acts of Congress and the resolution of the Legisla-

ture, I have said:

In conformity to the resolution of the General As-

sembly I have certified to the President that I claim as

exempt all civil and military officers of this State.

Their exemption is not claimed by the State under the

act of Congress nor accepted as matter of grace or favor

from Congress; nor does' the certificate so state. It is

claimed as matter of reserved right under the Constitu-

tion and by virtue of the resolution of the General As-

sembly of the State independently of any legislation

which Congress has or can enact.

In speaking of the resolutions you are pleased to say

that you feel quite sure, from the knowledge of the mem-
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bers of the Legislature, that they did not contemplate

such a result from the action as it now appears is likely

to follow. By this I presume I am to understand that

when the members voted for a resolution to exempt all

civil and military officers they did not understand the

meaning of the language they used, and when they said

all they only meant part.

I dismiss this part of your letter with the single re-

mark that from a tolerably intimate acquaintance with

most of [the] members I am happy to be able to assure

you that I entertain a very different opinion of their

capacity, and think you have done them injustice by

greatly underrating their intelligence.

I am fully aware of the importance of adding to our

armies all the men who can be spared without so crip-

pling our agricultural and mechanical interests as to

make it impossible for us to support the armies in the

field and the women and children at home. I have never

failed to do my part in this particular. Prior to the ex-

tension of conscription for seventeen to fifty the Presi-

dent never made a requisition upon me for troops that

I did not fill. To his last call I responded with more than

double the number required.

You will doubtless agree with me that it is quite as im-

portant that the armies be clothed and fed and the help-

less wives and children of the soldiers be supported as it

is that we keep armies in the field, and that the con-

scription of so large a number as to leave no means of

support at home would be as fatal an error as we could

possibly commit. With 200,000 or 250,000 brave men in

the field, well fed and comfortably clad, and their families

at home well supported, with all the advantages we have
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as the invaded party, we are in no danger of subjugation.

With 500,000 men in the field destitute of food and cloth-

ing, and their families at home naked and starving, we
would be weak indeed, as our armies so situated must

soon disband and we would be ruined. In your zeal to

increase your command it is possible you may carry con-

scription to an extent that will so seriously cripple the

argicultural and mechanical interests of the State as to

prevent the production of the necessary supplies another

year, and thus ruin the cause you attempt to serve. As
so much depends upon your orders whether bread shall

be made in this State for another year, I beg to remind

you of your duty to grant the most liberal details to

farmers and other laboring men. When no immediate

assault is expected by the enemy both common sense and

patriotism dictate that the reserves should not be kept

in camp, but that they should be detailed and sent home

to labor in their fields and shops, to produce supplies to

sustain their own families and the families of those who
are absent in other States defending our rights.

If the policy adopted last fall with the portion of the

Home Guards called into the field under your command is

adopted with those now called out, and they are kept

in camp away from their agricultural pursuits when there

is no immediate use for their services, the most deplor-

able results must follow. You cannot be ignorant of the

fact that after all the efforts the State authorities can

make there is great danger that many soldiers' families

will suffer this summer for bread, and if there is enough

in this State there is certainly no surplus'. If this is so,

when all who are to constitute your command were at

home last year, what may we expect another year if they

are all taken away from their fields and workshops!
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Your enrolling officers are now dragging from their

homes hundreds who leave helpless families with no pros-

pect of support, to be added to the long list already in so

deplorable a condition. They have not the number of

slaves necessary to entitle them under the act of Con-

gress to exemption, and if you do not grant them liberal

details or furloughs when not needed to meet an assault

of the enemy, their families must suffer.

Again, others with constitutions wrecked and health

ruined, are being forced by your enrolling officers to

conscript camps or assigned by boards of surgeons to

what is called second-class duty.

If you do not interfere for their relief many of these

wretched men must linger out upon a sick couch a miser-

able existence for a few short weeks or months, and fall

victims to an unwise policy without the hope of being

able to render any valuable service to the country.

I have reason to believe that it is this severe rigor in

the exercise of conscription which has caused the people

in many counties and districts in this State to elect men
within conscript age to fill county offices. They have

felt the necessity of having some able-bodied men at

home to attend to home affairs and to look to the wants

of the suffering families of soldiers.

You say we need farmers and mechanics, and not

justices of the peace, deputy sheriffs, clerks, and militia

officers at home. You seem, however, to overlook or

ignore the important fact that probably nine-tenths of

the justices of the peace, deputy sheriffs, clerks, and

militia officers of this State within conscript age, who
are exempt, are neither farmers or mechanics; and that

a large proportion of them have been elected by the
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people to keep them at home as farmers and mechanics,

as well as officers; far from the annoyance of conscript

officers and the uncertainties of obtaining details which

must be had at the sacrifice of much valuable time in

running the red-tape round prescribed by Confederate

officers to obtain them.

You refer to the number of justices of the peace and

constables in the State, and express the opmion that a

smaller number would be sufficient, and that persons over

fifty years of age could as well fill these positions.

As I have already shown, the Legislature, which has

the sole jurisdiction over this question, has not left it

to you or me to say that a smaller number is sufficient.

They have laid down the rule, and I have no discretion

but to execute the law, nor have I any power to say what

shall be the age of the man who receives the commission.

The constitution and the laws of this State leave the

selection to the voters and not to the Executive. My duty

is to commission those who are legally elected, and not

to dictate to the people who they shall elect. As stated

in the address to which you refer, there are some in-

dividual cases in which selections are made which I regret

but I have no right to reverse the decision in the egal

exercise of the elective franchise. I have ""t.^^'d «>«

officers are not necessary, the legislature has decided that

question, but I have expressed regret that m some in-

dividual cases the people had not selected a different

class of men to fill them.

The same remark may probably be made with refer-

ence to the militia officers, the number of whom has been

o-reatly overestimated by you. With occasional except-

Tons, the people have elected farmers and mechanics who
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are among our most useful citizens at liome in producing

supplies and relieving the necessities of soldiers' families.

The law requires me to keep up the militia organiza-

tion which may be useful for police purposes, and may be

needed to suppress negro insurrection in the counties,

as well as to arrest deserters from the army, which by

proclamation I have required them to do.

In enumerating the civil and military officers in this

State, you must not forget the important fact that a

very large proportion of them are exempt from con-

scription, independently of their officers. Many are over

the age of conscription, others are wounded soldiers, or

exempt from physical debility or other causes ; and many
hold both civil and military offices, as, for instance,

justice of the peace and captain of the militia, while

others hold the office of clerk of the superior and inferior

courts, and in some instances ordinary also. Thus you

see that you do very great injustice if you count each

office as filled by a separate individual, and each indi-

vidual as protected by the office. A man is over the con-

script age and holds the offices of ordinary, clerk of the

superior and inferior courts of his county; here three

offices are filled and nobody is exempted on account of

either of them.

You refer to the great necessity for calling men into

the field immediately to meet the enemy now pressing

us on the sea-board and on the northwest.

In this connection I beg to remind you that the State

had a militia organization which would have been

thorough and complete by this time, ready to meet the

enemy for this emergency, which has been much dis-

organized and crippled that its most active material
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might be taken to form your command, which I fear you

may not be able to organize in time to meet the enemy on

the front, where the great colhsion of arms occurs. If

you should not, it may be very unfortunate for the State

that the organization which she had prepared for her

own defense h^s been disturbed.

Our gallant, self-sacriticing troops at the front, who
stand like a living breast-work between their homes and

the enemy, who have undergone much suffering for food

and clothing, know the importance of having a sufficient

force at home to make supplies for themselves and their

families, and of maintaining the government and sov-

ereignty of their State, for which—as well as for the

achievement of our independence—they left their homes

and took up arms.

These men also know how much the agricultural and

mechanical interests of the country upon which their

bread depends are crippled by the annoying detail

system, which hinders so much of a farmer's time in

keeping his papers right, to enable him to cultivate his

land and make bread by the permission of the Govern-

ment.

They also have the intelligence to see that it would be

infinitely better that those whom it is the policy of the

Confederate Government to leave at home to produce

provisions should be left free from this annoyance to

make all the supplies in their power, the surplus to be

turned over, under proper laws, to the support of the

army and the families of soldiers at home. They do

not therefore complain when a useful farmer or mechanic

is elected to a State office, and left at home to attend to

the double duty of making supplies and discharging the
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functions of his position; nor do they labor to raise a

clamor and excite prejudice against the government of

their State, which is exerting all its power and energies

to clothe them when naked, and to feed and clothe their

helpless families at home.

This outcry against the State government and State

officers comes up from the almost countless swarms of

Confederate officers, agents, and detailed men who, as

the favorites of power, have obtained safe and comfort-

able positions in the rear, while their less-favored com-

rades, who seldom get furloughs or details, are required

to meet the enemy in front. Tliis class of protected men

—

vastly more numerous than all the protected State offi-

cers—all in the pay of the Government, who can be found

in every city, town, backwoods village, railroad car, and

hotel in the State, or almost anywhere else but in front

of the army, who are much engaged in attention to their

own private business and speculations, or in earnest,

industrious efforts to manage and control the politics

of the State, while their fellow-soldiers are required to

meet the enemy on the battle-field, seem to feel the nec-

essity of diverting public attention from themselves,

which they conceive can be best accomplished by raising

public clamor, and attempting to excite public indig-

nation against the State government and the State offi-

cers who are exempt from military duty. The chief dif-

ference between the two classes is, that the State offi-

cers are exempt from the fatigues and dangers of the

battle-field without drawing pay from the government

during the time they are so exempt, while the Confed-

erate officers and agents of the class referred to, enjoy

the same exemption from danger and draw regularly as
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much pay from the government as those who are exposed

to the greatest peril.

I am perfectly willing for the army in the field as well

as the people at home to decide upon the respective

merits of the two classes, and to say who most deserve to

be *' withdrawn from their official retreat" and brought

into the active service of the country, where the enemy

is to be met and the victory lost or won. In your earnest

efforts to fill up the ranks of the army with State officers,

let me beg of you not, to forget the numerous class above

referred to, a large number of whom I feel quite sure

could be spared from their retreats for duty in the field,

and no injury done to the service, ''while the ranks of

our army would be considerably increased."

Very respectfully,

Joseph E. Brown.

Executive Department,

Milledgeville,

May 9, 1864.

His Excellency Jefferson Davis,

Richmond

:

I have purchased 30,000 soldiers' blankets for the

State of Georgia now in the islands, and have to send out

cotton to pay for them. The steamer Little Ada, char-

tered by the State, has been loaded for three weeks with

about 300 bales of cotton, ready for sea. She lies thirty

miles from Charleston. I ask clearance for her to go out
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now, while we have dark nights. She is detained at heavy

expense to the State. I solicit an early reply.

Joseph E. Beown.

EiCHMOND, May 10, 1864.

His Excellency Governor Brown :

Your telegram of the 9th to the President in rela-

tion to the steamer Ada has been referred to this De-

partment. On the 12th of April a telegram was sent to

you stating that the act of Congress imposing restrictions

on export of cotton required that the regulation of trade

should be uniform. Therefore the requirement that one-

half of the cargo of every outward-bound vessel should

be for account of the Confederate States cannot be re-

linquished as an exception in your favor. April 27, Mr.

Lamar applied for a clearance for this steamer, and was

informed that she could not go until she complied with the

regulation.

C. G. Memminger,

Secretary of the Treasury.

Headquarters Conscription,

State of Georgia,

Macon, Ga., May 10, 1864,

His Excellency Joseph E. Brown,

Governor of Georgia :

Sir: It having been reported to me from many
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counties in the State that men enrolled under the act of

Congress 17th of February, 1864, '*to organize forces

to serve during the war," are claiming exemption from

service by virtue of their election to civil State offices

subsequent to date of enrollment, and under the errone-

ous impression that you will protect them in their claims,

I have the honor, very respectfully, to request you to

authorize me to inform the officers under my command
that you will not countenance claims for exemption from

military service on the ground of election to State offices

subsequent to enrollment in the C. S. Army. It [is] my
earnest desire to avoid, by myself and by my officers, any

real or apparent conflict with the officials of the State,

and am therefore very desirous that Your Excellency

should make such declaration as would remove the diffi-

culty to which I have referred and which is of constant

occurrence.

Very respectfully, your obedient servant,

Wm. M. Browne,

Colonel and Commandant.

Headquarters Georgia Reserves,

Macon, May 12, 1864.

His Excellency Joseph E. Brown,

Governor, etc., Milledgeville, Ga.

:

Sir : Your letter of the 5th instant reached me today,

and I reply at once, to correct some of the misapprehen-

sions under which you are laboring; and I must express
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my regret in finding that I was mistaken in tlie inference

which I drew from your published proclamation, that you

would co-operate with the Confederate authorities in

their efforts to carry to the army all men who could serve

the country better in the field than at home. There was
certainly nothing in the language I quoted from that

address to induce me to look for a labored argument from

you in justification of the course of those who were seek-

ing the evasion of duty under the cover of State com-

missions.

In imputing to the officers of the Confederate Govern-

ment the doctrine that ''the States derive their powers

and the people of the States their rights and privileges

from the will of Congress," you have done them an in-

justice, of which I presume you were fully conscious at

the time you penned the charge. To suppose otherwise

would be to impute to Your Excellency a degree of igno-

rance which it would be offensive to intimate. The only

ground upon which you can justify such an imputation

in this correspondence is the fact that I addressed j^ou

under (what now seems to be) the mistaken supposition

that Your Excellency had determined to comply with the

act of Congress calling upon the Executives of the several

States to "certify" what officers were required for the

proper administration of the respective State govern-

ments. I did not suppose that I had subjected myself

to so grave and unjust a criticism by manifesting con-

fidence in the Governor of my State to the extent of be-

lieving that he would comply with an act of Congress

of which he had made no official complaint, and with the

provisions of which the Executives of other States had

cheerfully and promptly complied. I did not suppose

that the sons of Georgia, who had manifested their
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devotion to her, her rights, and sovereignty in every v^ay

in their power, would forfeit their claims of loyalty to

that sovereignty and those rights by complying them-

selves, and expecting others to comply, with the laws of

the Confederate Government. They supposed a law that

could be enforced in Virginia and the other States of

the Confederacy, and cheerfully responded to by Gover-

nor Smith and the Executives of other States without

imparing the rights or violating the sovereignty of those

States, might be enforced in Georgia with equal impunity

and responded to with equal cheerfulness; and I venture,

even at the hazard of incurring again Your Excellency's

rebuke, to say that such would have been the case if the

Governor of Georgia had, like the Governor of Virginia,

witnessed in person the privations and sufferings of our

brave soldiers in the field and shared with them, as he

did, the hardships of the camp and the dangers of the

battle-field. It was the personal knowledge by Gover-

nor Smith of the wants of our army and the necessity

of bringing to their support every able-bodied man who

could be spared from his pursuits at home, that induced

on his part a cordial co-operation with the Confederate

Government, increasing the numbers of the army and

thereby adding to its efficiency. A similar experience on

the part of Your Excellency might have induced similar

action.

It was quite natural that I should have fallen into

the error of supposing that Your Excellency intended to

comply with the act of Congress from another consider-

ation I saw in your published address that you had fur-

nished to the authorities at Richmond the certificate

which the act of Congress required. It is true you state

the fact that the Legislature had declared that all cml
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and military officers' should be exempt; still you did not

"say that the Legislature demanded the exemption, but

that you claimed it. Your language is: "I claim as ex-

empt all civil and military officers of the State." If, as

you now intimate, you regarded the act of Congress as

an infringement of the sovereignty and rights of the State

of Georgia, why did you humble that sovereignty and
compromise those rights by a pretended compliance with

a law of Congress which you considered and intended to

treat as a nullity 1

I submit that it would have been more candid and
dignified to have said to the Confederate Government
that you refused to comply with a law that you had de-

termined to nullify.

Not only so, but in the very certificate you furnished

in response to the law of Congress, you do not content

yourself with informing the President of the action of

the Legislature, but you add

:

I therefore hereby certify, in conformity to the reso-

lution of the General Assembly of this State, that I con-

sider all civil and military officers of this State who hold

commissions, or have been appointed as directed by the

constitution and laws of this State, to be necessary for

the proper administration of the government of this

State.

This is a plain, unequivocal certificate that you con-

sider all military and civil officers in Georgia necessary

for the proper administration of the State government.

Now, I am informed that there are at least 2,726 militia

officers in the State. In your message to the late extra

session of the Legislature, alluding to the act of Congress,

you say:
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If the act is executed in tliis State it deprives her

of her whole active militia.

Well, the act is being executed in Georgia with the

concurrence and approval of the Legislature, and, accord-

ing to your own official statement, there is now no active

militia in the State.

How then, are these 2,726 militia officers necessary

for the proper administration of the State governmen?

To whal use or purpose are they applied! The onty

leritimate use to be made of them is, that they should take

mmtary charge of themselves, for they constitute m and

of themselves their sole and entire command. Tou have

solemnly stated that you consider them necessary for the

proper administration of the State government. Such

L your certificate to the President, but in your reply to

my communication you no longer pretend that such is the

case; you now put your action purely and simply upon

the resolution of the Legislature, and seek to place upon

that body the odium and responsibility of withholding

these and other sinecure officials from the army I can-

not pass unnoticed tliis attempt to throw upon the Legis-

lature the just indignation universally felt at the effor

to keep able-bodied men out of service. In my former

letter to you I expressed the opinion, based upon my

knowledge of the members of that body, that they neyer

intended to withhold from the army some five or six

thousand men liable to military service, as by yo"-" cj''"

ficate has been done. I repeat that opmion notwith-

Lding your gratuitous assumption that it reflects upon

the intelligence of the body. My remark does the

members of the Legislature the justice to believe that

"hey would scorn to participate in the wrong and m-

usLe done both to the country and our noble army by
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the withholding of these sinecure officers from military

service. Your defense puts upon the members of the Leg-

islature the entire odium and responsibility of the act.

I am more than willing that they shall be the judges

between us as to who has done them the greater wrong

—

I, in saying that they never intended to screen holders

of sinecures from their duty, or you, in making them re-

sponsible for what you have done yourself. Before your

efforts to throw upon others the responsibility which has

attached to yourself in this matter succeeds, the public

will be curious to know why you did not arrest the action

of the Legislature by your favorite resort to the veto

power, if, indeed, you did not approve and sanction this

wholesale exemption of sinecure officers.

In view of the fact that you first gave a certificate, as

required by the act of Congress, and your present denial

of any intention to recognize the obligation of the law,

I conclude that your position is this : You comply with

the law in form, and nullify it in substance. Whatever

doctrine our supreme court may have announced in the

decisions to which you refer, I feel confident you will find

nothing in those decisions to justify such a practice in

morals.

Though I do find in the decisions quoted in your letter

that our supreme court holds that *'the enrollment (by

the Confederate Government) of the officers and agents

by whom the State governments are operated, and with-

out whose agency their machinery must stop," would be

violative of the very existence of the State government,

and hence void; yet you cannot fail to observe the strict

conformity of the act of Congress to the doctrine of our

supreme court, for that act in terms exempts all officers

necessary for the proper administration of the State
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government ; but neither Congress nor our supreme court,

nor anybody else but Your Excellency, ever conceived the

idea that justices of the peace who never held a court,

constables who never served a warrant, and militia offi-

cers who have no men to command were necessary for

the proper administration of the State government,

''without whose agency the machinery must stop."

Will even Your Excellency on calm reflection assert

and certify that in any county in Georgia twenty justices

of the peace and an equal number of constables are neces-

sary for the proper administration of the State govern-

ment, and that "without their agency you have serious

apprehensions the machinery of the State government

must stop?" It does seem to me your fears and appre-

hensions might be quieted, especially in those districts

which have no justices or constables for several years

preceding the time when the present incumbents sought

and obtained those offices to keep out of the army.

You seem to think that there is ample justification for

withholding these men from the field, and protecting them

in their "official retreats," in the fact that there are

"Confederate officers, agents, and detailed men, who, as

the favorites of power have obtained safe and comfort-

able positions in the rear, while their less favored com-

rades who seldom get furloughs or details are required

to meet the enemy in front." Granting the truth and

justice of this imputation upon the Confederate officers

and men on duty in the rear, instead of inducing you to

withhold still others from the field, if you are the friend

you profess to be of our gallant soldiers in the front,

it should have stimulated your efforts to fill up their

decimated ranks and strengthen their efficiency. It will

be hard to convince those true and brave men that you
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were befriending them in the hours of their greatest

trials by keeping out of the army justices of the peace

who have not a case upon their docket, constables who
never saw a warrant, and militia officers whose whole

duty consists in drilling themselves. It may be that there

are Confederate officers and men in the rear who are

more needed in front, and who are engaged, as you allege,

in attending to their private interests and the disgraceful

practice of speculation. You know that such is not the

case with all of these officers, and that some of them at

least occupy their present positions not at their own
suggestion, but in obedience to the orders of those who
have the right to assign them to these duties. But if it

was otherwise, there is this striking difference in their

case and that of your sinecure officials : They have seen

service in the field, and have borne the heat and burden

of the war in the past; they have, for a time at least,

endured the privations of the camp, and encountered the

dangers of the battle-field, whereas your officials have,

from the beginning, enjoyed the same quiet and security

from danger which have fallen to the lot of Your Ex-

cellency. Besides, these Confederate officers and men are

liable to be summoned to active service at any moment,

whereas your officials have secured permanent exemption.

It may relieve to some extent your feelings on this subject

to know that one of the main objects in organizing this

Eeserve Corps is to relieve these very Confederate offi-

cers and men from duty in the rear and send them to

the front, leaving the easier duties in which they are at

present engaged to the men now being called out.

Already has this object been accomplished in part, and

some of the old veterans thus relieved are on their way to

join their comrades in the field. Others will follow in

due time.
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The habit of speculation, whether indulged in by Con-

federate or State officers, or any others, is equally re-

prehensible, and as Your Excellency doubtless has per-

sonal knowledge of such conduct among State officers', I

commend to your consideration the propriety of a

thorough examination into and public exposure of all

such cases.

The complaint you make that your militia organiza-

tion has been broken up by the action of Congress in

bringing the men who composed that militia into Con-

federate service, and that the proper defense of the State

has thereby been weakened, is not justified by the facts

unless you intend to throw every obstacle in your power

in the way of the efficient organization of the Reserve

Corps. Unfortunately for the good of the country, you

have it in your power to do much mischief in this way,

though it will not go to the extent you intimate.

As all the material that belonged to your active militia

is transferred by the act of Congress to the Reserve

Corps, I do not see why the men cannot be as well spared

from their business at home to serve in the one as in the

other organization. If these very men could be spared

from their official duties to serve in the active militia, I

do not see why they may not be as well spared to serve in

the Reserve Corps. The only difference is that in the one

case the force would be under your command and control,

and in the other it will be under the command and con-

trol of the President. You seem to think that its effi-

ciency would be greatly increased by having the control

yourself, but in this opinion I apprehend you will find

few, if any, to agree with you. One thing is certain—the

Legislature entertained a different opinion, for notwith-

standing your earnest protest, that body did not hesi-
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tate to say by their action in turning over these men to

the Confederate authorities they preferred the President

to yourself. In the correctness of that decision of the

Legislature there is a very general, if not universal, con-

currence. Your Excellency constitutes as far as I know
the solitary exception. You say:

Prior to the extension of conscription from seven-

teen to fifty the President never made a requisition upon

me for troops that I did not fill. To his last call I

responded with more than double the number required.

This reference to your response to the last call of

the President is an unfortunate one if brought forward

as evidence of your peculiar qualification for raising and

organizing troops. It is true you furnished the Presi-

dent, on paper, double the number he asked for, but

owing to your divisions of the State into territorial dis-

tricts, beyond which the troops could not be required to

go, the number of men obtained where their services were

needed, in response to every appeal and effort that could

be made, was not much greater than one-half the number
called for by the President.

The anxiety which you manifest for the agricultural

interest and your fears that it might be seriously injured

by a withdrawal of too large a portion of that worthy

class of our people into the public service involve matters

of grave importance which have received, and will con-

tinue to receive, the earnest consideration of the Con-

federate authorities. Details and furloughs for the

benefit of this interest can be as freely made under the

existing organization as could have been done under your

militia organization. If it is not done it will not be

owing to any unwillingness on the part of the Confeder-
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ate authorities to make such details and furloughs, but

will be attributable to the fact [that] you have withheld

so many sinecure officers from the service. I am aware

that some of these officials belong to this class, but a

large number of them are, doubtless, of that non-pro-

ducing class whose absence from home would cause no

injury to the agricultural interest. If these men could

have been brought into the army a proportionate number

of our farmers and mechanics could have been permitted

to return to their homes. As it is, these worthy and use-

ful citizens must be kept away from their business for

the benefit of the less useful but more fortunate holders

of State commissions in sinecure offices. To the utmost

extent, however, that it can be done consistent with the

public interest, I have no hesitation in saying details and

furloughs will be granted.

In view of the deep interest you manifest on the sub-

ject, and satisfied as you must be that the resolution of

the Legislature under which you profess to act was never

intended to receive the construction you have placed upon

it, I submit whether the circumstances would not justify

another extra session of that body, that your hands might

be untied and the services of your sinecure officials

secured to take the place of the farmers and mechanics

now kept from their farms and workshops. As in the

programme of efficient defense which you have provided

in your disbanded militia organization, you evidently cal-

culated upon the services of your militia officers in the

field, I am sure you do not consider it "necessary for

the proper administration of the State government" that

they should be kept permanently at home.

You are right in supposing that I am anxious to make

the Reserve Corps^—to the command of which I have
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been assigned—as large and efficient as practicable. It

is my duty to do so, and I am bappy to know in discbarg-

ing tbat duty I am advancing tbe best interests of tbe

country. Tbe strengtb and efficiency of tbe army are

objects of vital importance, and tbose objects' cannot be

more efficiently advanced tban by adding to its numbers.

I regret tbat tbe zeal I have manifested in tbis matter

should have incurred your implied censure, but am con-

soled with the reflection tbat it will be more kindly and

favorably regarded by tbe brave and gallant men of our

army, who will see in it a desire to add to their strengtb,

increase their efficiency, and advance the best interest

of our country.

Tbe liberty exercised by Confederate officers and men
of participating in the discussion of political questions

affecting tbe interests of their State seems to be a grave

offense in your eye. I am charitable enough to believe

that you would have regarded their conduct in this par-

ticular in a far different light if they could have found

in Your Excellency's course more to approve and less

to condemn. You should bear in mind that is your fault,

not theirs.

I am, respectfully,

Howell Cobb,

Major-General, Commanding.
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Executive Department,

MlLLEDGEVILLE,

May 20, 1864.

Maj.-Gen. Howell Cobb,

Commanding Reserves, etc.

:

Sir: In your letter of the 12tli instant, received on

the 16th, is the following language

:

I do find in the decision quoted in your letter that our

supreme court holds "that the enrollment (by the Con-

federate Government) of the officers and agents by whom

the State governments are operated and without whose

agency their machinery must stop" would be violative

of the very existence of State government, and hence

void.

This admission on your part is sufficient reply to your

earnest and labored argument to prove that I, in certify-

ing that all civil and military officers of this State are

claimed as exempt from conscription in conformity to

the resolution of the General Assembly of this State,

have nullified, or attempted to nullify, the act of Con-

gress. If the Confederate Government has no juris-

diction whatever over the State officers, and an act of

Congress directing their enrollment would, as you admit,

''be violative of the very existence of State government,

and hence void,
'

' such an act, being a nullity, would not

be the subject of nullification, as that which is absolutely

void can have no force and can bind nobody. No act

of mine could make void that which is already void.

In your former letter you claim for Congress the

jurisdiction to confer upon the Governors of the States
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the power to decide in opposition to the act of the Legis-

latures of the States what State officers shall be exempt

and who enrolled as conscripts. You now admit that

the Confederate Government has itself no power to en-

roll a State officer ; but you do not inform me where the

Confederate Government gets the jurisdiction to delegate

to the Governor of a State the power to do that which it

has no power to do itself. You are certainly- entitled

to the credit of originality for the discovery that Con-

gress can delegate to the Governor of a State the power

to do a thing which Congress itself has no power to do.

The State alone has jurisdiction over her own officers.

You admit that Congress has no jurisdiction over them,

and cannot enroll one of them without the consent of the

State.

The Legislature of the State has not only refused to

give that consent, but has expressly declared that they

shall all be exempt. Congress now, after the Legis-

lature has expressly refused to give its consent to their

enrollment, refers the question to the Governor to say

whether they shall be enrolled, and you insist that the

Governor has power under this act of Congress, which

you refer to as the "laws of the Confederate Govern-

ment," to set aside the act of the Legislature and order

their enrollment, though you admit that if Congress

itself did the very act which you insist that the Governor

should do under the act of Congress, it would "be viola-

tive of the very existence of State government, and hence

void."

I am perfectly willing to submit the question to the

judgment of any candid man whether I did any "in-

justice" to an "officer of the Confederate Government,"

who claims for Congress such powers over the States,
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and whose opinions rest upon such reasoning when I ex-

pressed regret that he had fallen into the error of be-

Heving that the '' States derive their powers and the

people of the States their rights and privileges from the

will of Congress." An officer of the Confederate Gov-

ernment has no just right to charge any one with igno-

rance or conscious misrepresentation for attributing to

his own mind the conclusions which necessarily result

from its own reasoning.

If an officer of the Confederate Government had never

been considered a very decided advocate of State's rights

or State sovereignty, but had filled office in the Federal

Government most of his political life with an eye to its

highest official position, and while he considered his pros-

pects right had seemed to regard the Union as the

greatest good, but when he lost sight of obtaining the

highest position in the Union, if he warmly espoused for

a time the cause of State's rights, to get out of the Union

that he might take his chances in the new organization,

and he then claimed for Congress such powers over the

States' as I have above referred to, it might not be injus-

tice to consider these things in forming a conclusion as to

his present political opinions.

You are so much accustomed to practice upon popular

credulity and appeal to popular prejudice by the cry of

conflict between the State and Confederate governments

that you seem to feel that an opportunity for making polit-

ical capital is lost when you are left without a pretext for

bewailing a supposed conflict which you so often attempt

by a stretch of the imagination to discover far in the

misty distance. As this cry of conflict now constitutes

your political stock in trade, and you have much reason

to fear ''Othello's occupation gone" whenever you can
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no longer alarm the people with it, I can well imagine

your disappointment when I so shaped my certificate as

to maintain the sovereignty and rights of the State, carry

out the resolution of the Legislature, and avoid all con-

flict or appearance of conflict with the President.

You refer to the example of G-overnor Smith, of Vir-

ginia, who, it seems, has turned over the justices of peace

of that State under fifty years of age to conscription. If

the newspapers are to be credited, while he has done this

he has claimed as exempt other classes of persons who
are not strictly State officers or agents, and are not, there-

fore, claimed by me as exempt, which sums up the whole

number claimed by him to a larger aggregate than I have

claimed under the resolution of the Legislature of this

State.

I am not advised as to the action the Virginia Legis-

lature had taken upon this subject. From my knowledge

of Governor Smith's character I feel satisfied, however,

that he has not turned over to conscription any officer of

the State whose enrollment has been forbidden by the

Act of the Legislature. I unite with you in honoring

Governor Smith for his services in the military fields

which, I suppose, afford satisfactory evidence even to

yourself that he is not wanting in either courage or

patriotism; and yet I suppose you will not pretend that

he has shared in the dangers of battle or spent much
time in the field with the soldiers since he has been called

by the people of Virginia to the responsible position of

Executive of his State.

I have not heard of the military exploits in the field

of Governor Smith, of Virginia; Governor Vance, of

North Carolina; G^overnor Bonham, of South Carolina;
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Governor Watts, of Alabama ; Governor Clark, of Missis-

sippi, or Governor Allen, of Louisiana, since each, re-

spectively, was called from tlie army to preside over the

executive department of his State. Take a more distin-

guished example. I have not heard of the instance since

the war commenced in which Mr. Davis has exposed him-

self to the dangers of battle. Each of these gentlemen

since he has been called to the discharge of executive

duties has enjoyed ''the same quiet and security from

danger" which you say "has fallen to my lot," and I

presume neither of them has been less useful, or found

his cares and responsibilities less embarrassing in the

"security from danger" which he has enjoyed in the dis-

charge of his ofl&cial duties, than they were when he occu-

pied a position in the field.

I am perfectly willing that the hardy, wayworn vet-

erans of Georgia who are kept in the front, and have no

comfortable office, and no command in the rear, who left

their wives and little ones to defend your large inheri-

tance, as well as their own log cabins, to whom, when

naked and barefoot in the dreary storms of winter, I

have sent clothes and shoes when they could get none

from the Confederacy, and whose poor, helpless wives

and little ones I have labored day and night to procure

appropriations, and get up supplies to feed and clothe,

when suffering for food and raiment, shall judge whether

my services have been more valuable in my present posi-

tion than they could have been in the field, however a

good soldier I might have been able to make ; and whether

I have indeed been their friend, or, as you would intimate,

only their "pretended friend." I am as' well content to

abide their judgment now as I was last fall when, with

remarkable unanimity, they gave me assurances that they



546 Confederate Records

were my friends, which were as gratifying to me as they

were mortifying to conflict croakers and enemies of the

State government, who had spent more time and labor in

misrepresenting my motives and my acts and attempting

to convince the people at home that the army was' almost

a unit against me, than they had in providing for the

wants of the soldiers or the comfort of their families at

home.

You call attention to the number of militia officers in

this State, and refer to my statement in my late message

that if the act of Congress is executed in the State it

deprives her of her whole active militia ; and you say the

Act is now being executed which leaves' these militia of-

ficers to take ''military charge of themselves," for, say

you, ''they constitute in and of themselves their entire

and sole command."

Now, it does seem to be a little remarkable that a

Confederate major-general of the reserves, who you say

are to be left to the "easier duties" "in the rear," in

which others' who are to "join their comrades in the

field" are "at present engaged," should conclude that

he is entitled to a monopoly in the easier duty in the rear,

and should assume that his own reserves are the only

reserves. I beg you to remember that the laws of this

State provide for militia reserves, who are to participate

with you in the discharge of those "easier duties" "in

the rear," and who, when the active militia—or militia

proper—^has gone, may in great emergencies be called

out to "repel invasion, suppress insurrection, or execute

the laws." If, when the active Confederate soldiery

have been called from the discharge of the "easier

duties" "in the rear" to "join their comrades in the

field," you, as the commander of the Confederate re-
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serves, find other occupation than the military charge of

yourself, experience may soon teach you what use there

may be for officers of the militia reserves after the active

militia have gone to the field. The great desire on your

part seems to be that these officers of the militia reserves

shall be transferred from their present reserve service

to the Reserve Corps under your command.

Their *' official retreats" in command of reserves

seems to annoy you, but you have no objection to their

''private retreat" as reserves, if placed under your con-

trol. In other words, it seems to be a question whether

you or the proper State authority shall command these

State reserves, and the Legislature with great unanimity

determined to leave them under the command of the

proper State authority. If you are not the "solitary

excei)tion on the other side" who find fault with the action

of the Legislature, I would submit whether modesty may
not suggest the propriety of your acquiescence in the

decision of the General Assembly of your State upon

this point. I do most respectfully insist that while

engaged in the command of reserves, who you must admit

are a very useful organization, you should have a little

more fellow-feeling for those who are engaged in the

honorable and useful employment, which occupies all

your own time which you cannot spare to the important

jDolitical duties of your office. In your letter appears a

reiteration of your former statement that from your

knowledge of the members of the Legislature they never

intended to exempt all State officers, though they have

solemnly declared on their official oaths that they did so

intend. And you go further, and in effect say that neither

Congress nor our supreme court nor anybody else but

myself ever conceived the idea that the justices of the



548 Confederate Records

peace, constables, and militia officers (for whom you seem

to have a great aversion) were to be exempt.

I am aware that you, while your fellow-generals were

in front of the enemy in the field, spent days and nights

in Milledgeville lobbying and lecturing the members of

the Legislature at its late session for the purpose of con-

vincing them that it was their duty to sanction the late

act of Congress suspending the privilege of the writ of

habeas corpus; but as neither your knowledge of them

nor their knowledge of you influenced them to sustain

your views, I am still at a loss to know, and you have not

been pleased to say, how you are able to determine from

your knowledge of the members that they did not under-

stand the meaning of plain English words, and when

they said all civil and military officers should be exempt,

they did not mean justices of the peace, constables, and

militia officers; and how it was that the supreme court,

when they said State officers and agents, did not mean

justices of the peace, when the constitution of the State,

which the judges of the supreme court are sworn to sup-

port, expressly mentions justices' courts as part of the

judiciary of the State, and makes justices of the peace as

much State officers as judges of the supreme court. As
this new rule, which you have the honor of discovering,

of interpreting the meaning of the language used by the

Legislature by your simple knowledge of the members,

which proves that the English word "all" means only

part, is unknown to the authorities on the rules of con-

struction, and as you have not thought proper to explain

or elaborate it I presume the world must remain in

ignorance of it till such time as you may think proper to

enlighten the judges and other luminaries of the law. I

suppose you were guided by this new secret rule of con-
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struction when you, while referring to my certificate, use

this language

:

The Legislature had declared that all civil and mili-

tary officers should be exempt; still, you did not say that

the Legislature demanded the exemption; your language

is, "I claim, as exempt," etc.

To say that the Legislature has declared that all civil

and military officers shall be exempt, but the Legislature

does not demand their exemption when it says they shall

be exempt, is to draw a distinction which, I presume,

would be rather refined for the comprehension of the

supreme court.

But you recoil at the odium which would attach to the

Legislature if their language should be constnied to mean
what everj^ sane man in the State except yourself knows

it does mean, and was intended to mean. Now, I trust

you may be able to quiet your apprehensions for the

safety of the Legislature with the cool reflection that

after all your efforts to stir up public odium upon this

question it is only inhaled in the atmosphere breathed by

yourself and co-laborers, many of whom were themselves

defeated candidates for the very offices' whose incum-

bents in ''official retreats" they affect to regard with so

much loathing and detestation. As a majority of the

voters elect these officers, the reasonable presumption is

that they feel less indignation at their own action than is

professed by defeated candidates and designing poli-

ticians.

My attention is invited by you to the propriety of

convening an extra session of the Legislature to repeal

this resolution and turn over these State officers to con-

scription. As it is a question upon which the same Legis-
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lature which I am invited to convene has already acted,

and as they have, after returning home and consulting

with their constitutents, been in session since the passage

of the resolution, and as they had the benefit of a lecture

from you upon their duties when last in session, and did

not think proper to reconsider and reverse their action,

I do not feel called upon to incur so heavy an expense to

the State for the gratification of a single individual

who was much exercised about the unnecessary expense

incurred at the late extra session.

Again, when I take into account the fact that we are

obliged to have provisions another year, and to have

some able-bodied men at home to attend to the business

of the country, and to look to the wants of the wives

and children of our brave defenders in the field, and that

you are taking so large a number of the population of the

State by conscription, including the lame and the halt,

if not the blind, who might be of some use at home, but

can be of none in camps of instruction and in hospitals,

and that of the whole number of State officers probably

nine-tenths are either farmers or mechanics, or, as shown

in my last letter, exempt without regard [to] their State

offices, or who were elected to those offices because the

people considered their services more valuable at home

than in the battle-field, I must decline to comply with

your suggestion, however much I may regret my inability

to relieve your mind from the disquietude which the pres-

ence of some of these State officers as co-laborers in com-

mand of reserves seems to excite. You will at least have

the consolation to know, however, that you have the oldest

commission as major-general of reserves, and are there-

fore the ranking officer in that service. If you should

at any time chance to go to the front, where the emergency
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is pressing, I trust you will find the officers of the reserve

militia with a goodly number of the civil officers there m

advance of you, prepared to welcome you, and to vie

with you in patriotic deeds and heroic valor till the danger

has passed. As they are now hastening to the front to

meet the enemy in the present emergency, let me sug-

gest for your consideration whether it would not be

more profitable to the country that you follow their ex-

ample than that you remain at home to make issues

upon them, and attempt to stir up public indignation

against them in the rear while they are confronting the

enemy at the post of danger.

I am assured by your letter that the defense of the

State will not be weakened by the breaking up ot the

State militia, under the act of Congress, to give you

material of which to form a command, unless 1 throw

every obstacle in my power in the way of the organization

which you are to control. Since the action of the Legisla-

ture I have not thrown the slightest obstacle m the way

of your calling out and putting into your organization

every man subject to your control under the laws.

You have had a fair, open field of operations for

nearly two months, while the enemy were massing a

heavy force upon the soil of the State with every reason

why you should expect a most formidable attack at this

time You have had all the motives to which you refer

with so much apparent feeling in favor of re-enforcmg

and relieving our gallant men in front to promp and

stimulate you to activity and energy, and with all this

time for preparation and these weighty reasons to wake

you up to prompt action, without which no military com-

mander can be useful, I fear you are not prepared, and

that it may still take you weeks to complete your organi-
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zation and reach the field with your command in con-

dition to strike an effective blow for your State in this

critical hour of her danger. Within as long a time as

that already consumed by you the adjutant and inspector-

general of this State, under my direction, had organized

over 20,000 militia, who would have been subject to have

been called out for the emergency upon the shortest

notice, and might now have been in Cherokee, Ga., ready

to aid in the great struggle had not the organization

been crippled that its most active material might be

turned over to make your command.

Your attempt to divert attention from your tardiness

in this most important and critical period, when so much
depended upon your promptness, by taking up time in

raising issues about the exemptions of State officers, and

whether it was best that I or the President should com-

mand the militia, cannot succeed. After assuming that

everybody desired that the President should command
them you put me down as the solitaiy exception on the

other side. I presume you had neglected before making

the assertion to examine the journals of the Legislature

upon that question.

While the resolution to turn over the part of the

militia between seventeen and fifty to the command of

the President passed by a majority of the Legislature,

you may probably learn from the journals and from your

knowledge of the members' that the minority was too

large and respectable to leave any foundation in fact

for your assertion.

If it should turn out that the President has been so

unfortunate in his selection of a proper officer to organize

and command this force as to render it useless at the
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time when it is most needed, the action of the minority

of the Legislature, which was in favor of retaining the

State militia already organized for the emergency, may
be proven to have been wiser than you are willing to

admit.

While referring to the Confederate officers who hold

positions in the rear you say that I know that some of

them occupy their present positions not at their own
suggestion, but in obedience to orders of those who have

the right to assign them to these duties. I think I do

know of at least one instance in which the President,

having once trusted a general with a command in the

front which required some qualification for the position,

afterward transferred him to the rear, and I know of no

reason for calling into question either the patriotism

or the prudence of the President in making the transfer.

Doubtless his action was prompted by a desire to pro-

mote the best interest of the service.

Keferring to my statement in my last letter that I,

in response to the last call made upon me by the Presi-

dent for troops, had furnished over double the number

required, you say the reference is an unfortunate one,

etc. You then admit that it is true I furnished the Presi-

dent on paper double the number asked for, but you af-

firm that owing to my division of the State into terri-

torial districts beyond which the troops could not be re-

quired to go, the number of men obtained when needed,

etc., was not much greater than one-half the number

called for by the President. In order to test this state-

ment by the standard of truth it is proper that I refer to

the call made by the President for those troops and the

service to be rendered by them. The call made by the

President through the Secretary of War was based upon
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the two acts of Congress passed 21st of August, 1861,

and 13th of October, 1862, to raise troops for local de-

fense and special service. One of these acts, as you well

know, declared that troops under it may be mustered in

for local defense, and gives the troops the right in their

muster-rolls to set forth distinctly the "services to be

performed." In specifying the objects of the call the

Secretary of War, in referring to those acts upon which

it was based, uses this language

:

Under the former of these, if organizations could be

effected with the limitation prescribed in their muster-

rolls, of service only at home or at sioecified points of

importance within the particular State, they would be

admirably adapted to obtain the desired ends of calling

out those best qualified for the service—of employing

them only when and so long as they might be needed, etc.

Under this call each company had the right to specify

on paper—that is, in its muster-roll—what places it

would engage to defend. If the muster-roll specified that

the company would act for local defense, in the language

of the Secretary of War "at home" or at "specified

points," it was a full compliance with the call, and troops

so organized, the Secretary says, are admirably adapted

to obtain the desired ends. Now, so far from accepting

troops with the narrow territorial limits in their muster-

rolls, which by the call of the President they were author-

ized to prescribe, I required them—except in cases of

troops for the defense of certain cities, etc.—to prescribe

a larger limit, covering at least one-fourth of the terri-

tory of the State. I not only furnished over double the

number of troops required by the President, but I

tendered them, most companies covering with their

muster-rolls a much larger space of territory than the



Correspondence of Governor Jos. E. Brown 555

President required. Indeed, a considerable number of

their muster-rolls covered the whole State as their limit.

Each and every company was therefore tendered with

as large a territorial limit as the President called for,

and each and every one was subject to do service at any

moment within that limit if the emergency happened

which they were organized to meet. You were the major-

general placed in command of these troops; you had be-

fore you the acts of Congress under which they were or-

ganized; you knew that their muster-rolls covered as

much territory as either the act of Congress or the call

of the President required, and you admit that I fur-

nished double the number called, for.

Your denial that I filled the requisition according to

the call of the President was made with full knowledge

of the facts that the call was not only filled, but doubly

filled. As you cannot plead ignorance in mitigation of

your palpable misstatements, I must leave you to re-

concile it with the facts as best you may. Whether you

employed those called to the field ''only when and so long

as" the emergency lasted for the kind of service which

they were called for to perform, as was promised by the

President, or kept them in the field at great inconvenience

to them and loss to the State after the emergency had

passed, that you might not be left with wreaths upon your

shoulders without a command, is a subject upon which

those who were then subject to your orders are entitled

and doubtless have their own opinions.

Upon the subject of ''reprehensible speculations" you

take occasion to say that I "doubtless have personal

knowledge of such conduct among State officers." In

this you labor under a very erroneous impression. I

know of no reprehensible, dishonorable, or unjust speeu-
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lation among State officers. If you have knowledge of

any such it will doubtless be an agreeable task for you

to expose it, and I commend the subject to your earnest

attention.

Taking the term ^'personal knowledge" as used by you

in connection with reports in circulation that in the bitter

denunciations of me with which you are accustomed to

entertain those around you, reference has been made by

you to certain lands which I have purchased in South-

western Georgia, with some other property, and insinua-

tions thrown out that I had obtained the money by unfair

means, I may be justified in making such reference to my
individual affairs in this connection as under other cir-

cumstances would be improper.

Before the war commenced I had a handsome prop-

erty, which yielded me, outside of my salary, a competent

income. I had inherited very little of it, but had made
it by industry and energy and what the world is pleased

to call good luck—as by the discovery of a mine upon

lands which I had i^urchased for a small price for other

purposes.

Since the commencement of the war I have inherited,

as the records of the county will show, over $20,000 in

gold or its equivalent, which was invested before the

depreciation in a manner to be worth in the currency in

its depreciated condition the past winter a larger sum
than would have been necessarj^ to pay for every dollar's

worth of property I have purchased, including my lands

in Southwestern Georgia.

If you will take the trouble to calculate a moment
you will see that $20,000 in gold last winter, or this

spring, at 20 for 1 was worth $400,000 in currency ; or if
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tlie gold had been invested so as to be worth 10 for 1

it was worth in currency $200,000, which latter amount in

currency will a great deal more than cover all the invest-

ments in property which I have made.

As the amount of inheritance to which I have referred

came to me in right of my wife and children, I feel quite

sure that you will not object to this as a "reprehensible

speculation" or a dishonest mode of obtaining property,

if the sum inherited even amounted to all I ever made.

At the time I made the purchase of the Southwestern

lands and a small interest ($10,000 in currency) in iron

property in Bartow county, I did not choose to convert

all the securities I had into currency, and I borrowed

most of the money to meet the payments, and owe $50,000

in currency. I expect to pay this back whenever, in my
judgment, the securities in which I invested gold, or part

of my lands, will bring the best price in currency, and

take the least amount of property to raise the money. I

believe my creditors are not apprehensive of loss. I will

only add that I have the gratification to know that I never

lived in ease upon the property of my wife and children

while my judgment creditors were delayed in the collection

of their just dues.

I am probably due you an apology for this reference

to my individual business. I certainly am if by the use

of the term ''personal knowledge" you did not intend

to impute anything dishonorable or unjust to me in my

indi\idual transactions. If you did, I have given you

such information as will enable you in future to avoid

misrepresenting me personally, if you have the will to

do so, whatever may be your opinions of the merits of
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my official acts [as] a public officer; upon the latter sub-

ject I must confess I feel a very cool indifference.

Respectfully,

Joseph E. Brown.

Executive Department,

MiLLiEDGEVILLE,

May 21, 1864.

Hon. C. G. Memminger,

Secretary of the Treasury,

Richmond, Va.

:

Your telegram of the lOtli did not reach me till yester-

day. The act of Congress to which you refer, which

prohibits the exportation of cotton and other productions

except under such uniform regulations as shall be made
by the President, has in it this express proviso, ''that

nothing in this act shall be construed to prohibit the

Confederate States or any of them from exporting any

of the articles herein enumerated on their own account."

The 300 bales of cotton upon the Little Ada belong to

the State of Georgia, and I propose to export it on State

account to pay for blankets for Georgia soldiers, and if

any surplus to apply it to the purchase of cotton cards

for the people of the State, under an act of the Legislature.

I deny your right to repeal the act of Congress by

your order, or to refuse clearance to the State under any

just rule of construction which you can apply to the plain

proviso in the act of Congress. I therefore again demand
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clearance as a right, not as a favor, and waiving for the

present the question of your right to ask it of the State,

offer to pay export duties.

Joseph E. Brown.

Executive Department,

MiLLEDGEViLLE, May, 21, 1864.

OoL. William M. Browne,

Commandant, etc. :

Sir : I am gratified to find that it is your desire, while

you discharge your duties' faithfully to the Confederacy,

to respect the rights of the State and her officers and to

avoid, as you say, any ''real or apparent conflict" with

the State authorities. You submit the inquiry whether

I claim as exempt from conscription persons who have

been elected to State officers since their enrollment as

conscripts. I hold that any citizen not actually in mili-

tary service may accept any office to which he may be

elected, and that he is not in service till he is actually en-

rolled and personally notified of his enrollment. I have

already informed many who have applied to me for infor-

mation that if there has been actual enrollment and

personal notice to the conscript that he is enrolled be-

fore he is elected or appointed to a State office the election

or appointment will not protect him. Some have dif-

fered from me on this point for whose legal opinions

I have much respect, and have expressed the opinion

that persons in the military service of the Confederacy

have the right, without the consent of that Government,
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to accept civil or military office under the State govern-

ment, which entitles them to protection under the reso-

lution of the Legislature of this State, which declares

that all civil and military oflScers of this State shall be

exempt from conscription. I have therefore advised

such as entertain this opinion to submit the case to the

judgment of the judiciary by habeas corpus if not content

with my ruling; and if they are sustained by the judi-

ciary, which I trust will not be distributed in or denied

the right to hear such cases, it will then be my duty to

protect them.

Till the courts have decided otherwise, I shall act upon
the rule that all who are elected or appointed to State

offices before they have been actually enrolled and person-

ally notified of their enrollment are entitled to protection

under the decision of our supreme court which denies

jurisdiction over State officers to the Confederate Gov-

ernment, and the resolution of the Legislature, which has

jurisdiction over them, that they shall all be exempt; but

shall hold that those who are in the actual military service

of the Confederacy cannot, during their term of service^

accept office in the State without the consent of the Con-

federate Government.

You are doubtless aware that there are certain classes

of State officers whose previous enrollment will not inter-

fere with their right of acceptance, as the Confederate

Government has already by the act of Congress given

its consent to their discharge from military service when
elected as members of the General Assembly, judges of

the courts, clerks of courts of record, sheriffs, ordinaries,

etc. I shall expect you to discharge even from camps of

instruction persons elected or legally appointed to fill

an}^ of the offices mentioned in the act of Congress, as I
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consider that they have the consent of the Confederate

Government, which for the time has control of them, that

they be discharged to accept these positions when legally

tendered to them ; but till the courts rule otherwise I shall

hold that persons in military service have no right to

be discharged to accept offices not mentioned in the act,

as the Confederate Government has given no consent in

these cases.

I am happy to be able to state that there is no prospect

of conflict between me and the Confederate Government

upon this point. I also hold that a State officer who has

voluntarily enlisted in the military service of the Con-

federacy has waived his right as an officer and cannot fall

back upon his office for protection. If, however, he vol-

unteered under threats of coercion or of immediate en-

rollment and arrest if he did not do so, or his consent

was obtained by fraud or misrepresentation, you will no

doubt agree with me that his act in volunteering would

not bind him ; and I shall expect you in such case to order

his discharge upon proper evidence that the enlistment

was not voluntary. I will also add in this connection

that under my proclamation, which has never been re-

voked, all military officers of this State are required, and

civil officers expected, to be active and vigilant in the

arrest of deserters and stragglers from the army. They

are therefore expected to co-operate with and assist your

enrolling officers in making such arrests, as they have

frequently made arrests in remote portions of the State

and had much difficulty in disposing of the deserters to

a proper Confederate officer and in procuring the repay-

ment to them of money which they have paid out as nec-

essary expenses and which they are not able to lose. I
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would suggest that you publish some proper regulation

to meet these difficulties in future.

You are authorized to make such use of this' letter as

you may think proper.

Appreciating your personal courtesy and reciprocat-

ing your desire to avoid all misunderstanding,

I am, with great respect, your obedient servant,

Joseph E, Brown.

Richmond, May 23, 1864.

Governor Joseph E. Brown :

Your telegram of 21st instant is received. Clearance

cannot be given except in conformity with the regulations

of the President.

C. Gr. Menninger,

Secretary of the Treasury.

Headquarters Georgia Reserves,

Macon, May 23, 1864.

His Excellency Joseph E. Brown, Governor,

Milledgeville

:

Sir: Your letter of the 20th instant was received by

yesterday's mail.

I am not disposed to consume time upon the irrevelant



COEKESPONDENCE OF GOVERNOR Jos. E. BrOWN 563

topics which you have dragged into the discussion, espec-

ially as you have lost sight of the practical questions in-

volved, and seem to write for the sole purpose of in-

dulging in personalities which you supposed would be

offensive. This correspondence commenced in an effort

to get you to abandon a certificate which you had given,

that it appears both from your admissions and conduct

was untrue. You had certified that ''you considered all

the civil and military officers of the State necessary for

the proper administration of the government of the

State." Now, in view of all you have said on the sub-

ject in this correspondence, as well as your recent orders

calling a large number of these officers into military

service, do you not feel self-condemned in having cer-

tified to a statement which is untrue, and wliicli you knew

to be untrue at the time you gave the certificate? This

is the whole point of controversy, and all else has been

drawn in by your efforts to avoid the odium and respon-

sibility which you have incurred by conforming your

action to this false certificate.

That you have been driven to abandon this pretense

to the extent of calling out the officers who are not neces-

sary for the proper administration of the State govern-

ment proves that my efforts have not been wholly fruit-

less. Had you done so at the time and in the mode I

suggested, it would perhaps have been better for the

countr}^, and at the same time saved you from the ex-

posure to which you have subjected yourself. You re-

iterate your claim upon the gratitude of our soldiers for

what you have done in providing for their wants and the

necessities of their families'. Everyone has awarded to

you and your officers full credit for what you have done

with the public money. In these particulars you seem,
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however, to be nervously apprehensive that it may be

forgotten, as you never lose an opportunity of calling at-

tention to it. I would suggest that it might not be in-

appropriate, in some of your future references to the sub-

ject, to give some of the credit to your fellow-citizens,

who by their cheerful payment of the taxes imposed upon

them have placed in your hands the means with which

you have contributed to the wants of our noble soldiers

and their deserving families. It is a duty in which all

have participated with a cheerfulness and earnestness

worthy of the object, and for which all deserve and will

receive the grateful thanks of our gallant soldiers. We
have not and cannot do too much for these noble men
and their suffering families. In your zeal to magnify

your own conduct you should not forget what is due

to others equally as deserving as yourself. The men
whose gratitude you seek to obtain will not think the

less of you for it.

You have so often repeated the statements of your

great success in furnishing more than double the number

of troops the President called for in September last, that

I am surprised at your loss of temper at the exposition

of the fact that you simply furnished that number on

paper. You should remember that you are responsible

for the introduction of the subject into this correspond-

ence, and if the exposure is mortifying to your pride

you brought it upon yourself.

The acts of Congress under which the call was made

are plain and simple, and could have been responded to

without the embarrassment of territorial divisions which

you resorted to. Your effort to escape from the exposure

by the use of offensive language is quite natural to a man
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who has lost his temper, and may be pardoned in one who

has so many graver offenses to atone for.

In reference to the one Confederate officer who was

transferred by the President from a position in front to

one in the rear, you say you "know of no reason for call-

ing into question either the patriotism or the prudence

of the President in making the transfer." Whether

your description of this position as a "safe and comfort-

able" one be correct remains yet to be seen; but it is

evident you so considered it, and, so considering it, your

application to become his volunteer aide, with the fact

that you never so honored him as long as he was in the

enemy's presence, is a very significant illustration of the

direction which your ambition takes in time of war. It

seems that not until you perceived his fitness for a "safe

retreat" did you perceive your own fitness to become his

aide. Let me assure you that if that officer had then

known the conviction under which you acted he would

have been more impressed with your qualifications for

the post to which you aspire, for whilst your opinion of

that officer may not be concurred in by others, no one

will question the correctness of the estimate you have

placed upon yourself.

It is due to myself to say that in my allusion to your

"personal knowledge" of State officers engaged in specu-

lation I did not refer to the charge made against you of

dividing with some of your State contractors the large

profits they were accumulating from these contracts.

What I said was in direct response to your own re-

mark about "protected men" engaged "in attention to

their own private business and speculations." I had

no reason to believe that you had been "dishonorable or
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unjust" in your speculations, so fully explained in your

letter, and I had too much respect for your sense to be-

lieve that you would engage in any improper transaction

in which you were liable to be so easily detected. As
to the manner in which you have accumulated your for-

tune, whether by inheritance or by trading and traffick-

ing, I neither know or care, as it does not throw the least

light upon the question involved in this discussion, which

is the truth of your certificate, in which you say you

consider all the civil and military officers of this State

necessary for the proper administration of the State

government.

I shall leave you in j^our allusions to my own pecuniary

embarrassments in the past to the full enjoyment of all

the pleasure which a low and groveling mind derives

from the repetition of stale and malicious slanders.

When those who originated them blush in remembrance

of their turpitude, the subject becomes eminently suited

to one of your taste and instincts.

EespectfuUy,

Howell, Cobb,

Major-General, Commanding.

Richmond, Va., May 24, 1864.

To His Excellency, J. E. Brown,

Governor of Georgia,

Milledgeville, Ga.

:

Dear Sir: Your letter of November 18, 1863, has re-

mained unanswered until this time through no want of



COKEESPONDENCE OP GOVERNOR Jos. E. BrOWN 567

respect, personal or official, but from the pressure of

events which have presented an earlier response. It has

been my earnest wish that every officer of the Confed-

eracy, whether employed in a civil or military capacity,

should testify his reverence for the law of the land by a

strict adherence to its forms, as well as its spirit. In the

presence of the enemy and with an army scantly supplied

with the commonest necessaries of life, a general, whose

first care must be that his troops do not suffer for want

of food, should be charitably judged if in providing for

them he inadvertently exceeds his legitimate authority.

No instructions were issued to General Cobb, and none

were necessary, the law empowering him to order im-

pressments when the exigency requires it. The order

of Captain Byers, the commissary, provides for the local

appraisement established by law. If in the enforcement

of their orders subordinates displayed rudeness or a dis-

regard for the rights of citizens, or acted violently and

illegally, the complainants, by pointing out the individual

offenders to the local commanders, would, I confidently

hope, have procured redress ; but accusations against

undescribed persons afford no means of bringing them to

justice. Hardship, privation, sacrifice, must be suffered

for the sacred cause we contend, and I am sure that the

people of Georgia will prove themselves in other re-

spects, as they have on the field of battle, equal to the

most trying tests to which they may be necessarily ex-

posed.

Very truly and respectfully, yours,

Jefferson Davis.
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Headquarters Georgia Militia,

Atlanta, Ga., May 28, 1864.

To THE People of Georgia:

Your State is invaded and a portion of its most val-

uable territory overrun by a vindictive enemy of great

strength, who is laying waste and devastating the country

behind him. Unless this force is checked speedily, the

property and homes of thousands must be destroyed, and

they driven out as wanderers in destitution and beggary.

Our noble army needs further reinforcements until the

emergency has passed. I have summoned the civil and

military officers of the State to arms, and they are

promptly and nobly responding. If any of those who

are subject to militia duty are remaining at home, who

are able to do service, I desire the old men to report

the facts to me immediately, that courts-martial may be

ordered, or other proper steps taken to compel them to

do their duty, or suffer the penalties. When all the offi-

cers shall have responded, more men will still be needed.

I do not order out the reserve militia except at the most

exposed points, because some must be left at home to

make bread; and the old men from fifty to sixty and the

boys under seventeen, are not able, as a general rule, to

endure hard service in the military field. But I do

call upon all who are able for service, and can possibly

be spared from home, to hasten to the field till the great

battle is fought. Many have Confederate contracts, de-

tails, and exemptions, who are stout and able to do

military duty, and can go to the field for a time without

serious detriment to the public interest. All such, with

all others able for duty, are earnestly requested to fly to

arms as the State officers have done. Let each report to
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General Wayne, at Atlanta, and bring with liim a bed

quilt or blanket and rations to last liim to camp, and a

good double-barreled shotgun if he has one. If not, he

can be armed by the Government. Georgians, we are

now in the crisis of our fate. The destiny of our posterity

for ages to come may hang upon the results of the next

few days. He who remains at his home now will soon

occupy it as a slave, or be driven from it. Rally to the

rescue, and till the danger is past let the watchword of

every patriot be, ''To arms, and to the front"; and the

vandal hordes will soon be driven back.

Joseph E. Brown.

Atlanta, May 30, 1864.

Maj.-Gen. Howell Cobb,

Commanding Reserves:

Sir : Your letter of the 23d instant, mailed to me at

Milledgeville, has been forwarded to me at this place. As
you enjoy more leisure for bandying words and indulging

in personal abuse than now falls to my lot in this crisis

of our fate, while the enemy is pressing hard upon us,

I shall content myself with a short reply to your mis-

representations.

Having already shown to the satisfaction of any in-

telligent mind, not too much warped by prejudice to see

the truth when presented, that my certificate claiming

all civil and military officers of this State as necessary

to the proper administration of the government of this

State is in strict conformity to the resolution of General
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Assembly, whose authority and sole jurisdiction over the

question has been solemnly adjudieiated by our own su-

preme court; and not having claimed a single officer as

exempt from conscription whose office is not created by

the Constitution or laws of the State, because considered

necessary to the proper administration of the State gov-

ernment, I can afford to pass as harmless 3'our naked and

unsustained assertion that my certificate is untrue. You
can draw no support from the fact that in a great crisis

like the present the State officers for a time have rallied

to the front in response to my call to aid in repelling

the enemy. It is true their offices are temporarily closed

and their official duties neglected till the enemy shall

be repulsed, but that does not prove that their presence

at home is not necessary or that their official duties are

unimportant.

A judge of the superior court, who has reported for

duty in the military field, has for a time suspended his

official functions; but this does not prove that his office

is unimportant or that he could be enrolled as a con-

script and his duties suspended during the war without

detriment to the public interest.

You say that if I had called out the State officers at the

time and in the mode suggested by you, it would perhaps

have been better for the country. By this I suppose I

am to understand you to assert that it would have been

better for the country if I had turned them over to your

command. Judging from the fact that after all the

militia of the State between seventeen and fifty, except

the officers, had been turned over subject to enrollment

by you, and you have had two months to bring them to the

field, you have not succeeded in getting ready for service

as many as I now have in camp, assembled in one week
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after my call, I am of opinion you will find few persons

so prejudiced as to agree with you that the public interest

would have been promoted by placing these men under

your command, which I fear, if I may judge frm-vn the past,

it will yet take you months' to organize. The public safety

calls for men in the field now, while the enemy is press-

ing us, and it is fortunate for the country that the State

officers were not placed in a position to be kept back by

you.

"While T trust I have faithfully discharged my duties

to our gallant soldiers and their families, in supplying

their wants, I have never arrogated to myself the credit

due the people of the State for affording the means'. If

I am entitled to credit for the judicious and faithful man-

agement of those means my ambition is satisfied.

After I have convicted you of willful misrepresentation

of the facts relative to the number of troops furnished

by me in response to the last call of the President, ana

have shown from the record that the requisition was

filled in letter and spirit, with over double the number

called for, most of whose muster-rolls covered a larger

part of the territory of the State than the act of Con-

gress or the call of the President required, which facts

you knew when you penned your denial, you still persist

in reiterating the assertion, and attempt to escape ex-

posure by charging that I have lost my temper in re-

plying to your statement. Wliile it may be a little try-

ing to the patience of a right-minded man to see truth

so utterly disregarded by one occupying so high a posi-

tion, I am willing to leave it to the judgment of the un-

biased who has most exhibited the loss of temper, I, in

in exposing your willful misrepresentations', or you, while

laboring under the exposure.
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When you were assigned by tlie President to the com-

mand of the troops called out last fall for local defense,

and I assured you of my willingness to render all the aid

and assistance in my power, and in the case of active

services in the face of the enemy to act temporarily with

you, it was not possible for you to have understood me
to express willingness to act as your aide-de-camp while

you were lying in a state of inactivity in a safe place in

the rear. I supposed in the case of an exigency, such

as we passed through when our army was driven back

from Missionary Ridge to Ringgold, that you might leave

your safe retreat and go to the front. But if I had no

higher ambition to serve the country and no more im-

portant duties to perform I could not, of course, expect

to be favored with a position upon your staff so long as

your retreat is safe and comfortable, as you probably

have no place to spare after you have provided for your

numerous relatives, whose prior claims upon you entitle

them to preference in sharing the honor with you.

As in your reference to the words ''personal know-

ledge" you say you had no reason to believe that I had

been dishonorable or unjust in my speculations, I need

only to remark that had I understood you then as I now

do, I should have made no allusion to certain compli-

cations in your own past financial history. I did it upon

the principle that "those who live in glass houses should

not throw stones."

As I made no allusion in my letter, however, which

had not truth for its foundation, and as a statement of

truth can never be a ''malicious slander," I can see no

just reason why it should have thrown you into so tow-

ering a passion ; nor can I attempt to imitate the eleva-
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tion of thought, the elegant style, or the refined taste

of the closing paragraph of your reply.

Respectfully,

Joseph E. Brown.

[Indorsement.]

June 6, 1864.

This communication and the author are alike, un-

worthy of further notice.

Howell Cobb.

Major-General.

Charleston, S. C, May 31, 1864.

Governor J. E. Brown,

Milledgeville, Ga,

:

Within the last ten days the Yankee fleet at Hilton

Head has increased from fifty-three to ninety-two. It

may foreshadow an attack on Savannah. Have you any

State force available for service there? If so, please

let me have them.

Sam Jones,

Major-General.
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New Hope Church,

Paulding County, Ga., June 1, 1864.

His Excellency Governor Brown,

Milledgeville and Atlanta, Ga.

:

My preoccupation must be my excuse for not com-

municating with you sooner on movements so interest-

ing to your State. We have moved south from Dalton

to this place. The army has had many partial combats

and with great advantage to our armies. The sum of

these engagements amounts to a battle. The army is in

the best condition and is strengthened by the State troops

that you have fortunately raised and placed at my dis-

posal for such an emergency.

J. E. Johnston.

Headquarters Army of Tennessee,

Near New Hope Church, Ga.,

June 4, 1864.

His Excellency Joseph E. Brown,

Governor of Georgia:

Your letter informing me that you had organized a

division of 3,000 State troops under Maj.-Gen. G. W.
Smith and placed at my disposal, has been received. At

present the best disposition for this force seems to be

the protection of the bridges and guarding the fords on

the Chattahoochee leading to Atlanta. I will instruct

Major-General Smith accordingly. My commissary re-
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ceives orders to supply provisions. Since my telegram

to you no change lias taken place in the state of affairs

here, beyond a gradual extension of the enemy's line to

the east, and a corresponding movement on our side.

Very respectfully, your obedient servant,

J. E. Johnston,

General.

In the Field, June 4, 1864.

His Excellency Joseph E. Brown,

Governor of the State of Georgia, Atlanta:

I have the honor to acknowledge the receipt of your

letter of the 1st instant on the subject of impressment.

The only orders I have given on the subject have been

that as the army fell back and left territory to fall into

the possession of the enemy everything in the way of

provisions should be impressed. I did this knowing that

in so doing I was not oppressing the inhabitants, from

whom the enemy, now suffering for want of provisions

and forage, would take everything without compensa-

tion and use it to make his farther advance more easy.

Around my army I have ordered all stock and forage

to be purchased, not impressed. In some cases my or-

ders have been exceeded by my agents, in others violated

by lawless persons. I will take pains to remedy this.

And am, sir, very respectfully, your obedient servant,

J. E. Johnston,

General.
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Atlanta, June 6, 1864.

His Excellency, Jefferson Davis:

I have ordered out and forward a division of State

troops, including the two regular regiments, of over 5,000

men. They have been accepted by General Johnston for

the emergency and now obey his orders and receive

rations under his order. Will they, in case of capture

of any portion of them, be entitled to the same right of

exchange as prisoners of war to which troops are en-

titled? Please reply promptly to quiet apprehension

among the troops.

Joseph E. Brown.

[Indorsement.]

June 6, 1864.

Secretary of War for inquiry and reply on established

rule of action. J. D.

Confederate States of America,

War Department,

Richmond, Va., June 7, 1864.

Governor J. E. Brown,

Atlanta, Ga.

:

Your telegram to the President referred to me for

reply.* The troops must be turned over as militia to

Confederate service. In that event the enemy are bound

•See June 6, 1864.
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and have always respected the captives as prisoners of

war. They have refused so to recognize troops merely

in State service.

J. A. Seddon,

Secretary of War.

Atlanta, June 7, 1864.

His Excellency Jefferson Davis :

I am satisfied, from an intercepted letter, that a raid

is fitting out at Port Royal, S. C, to move upon Augusta

and destroy the powder mills and rob the banks and move
thence to Anderson to release the Yankee prisoners. I

hope you will order a cavalry force into position for the

defense of Augusta, I think [there] are disloyal persons

employed in the powder mills.

Jos. E. Brown,

[Indorsement.]

AiDE-DE Camp:

Send substance to General S. Jones, commanding, for

his attention. Send dispatches ot Generals Chestnut and

Cobb to increase General Jones' force by sending to him

reserves. Acknowledge telegram of Governor Brown.

Notify Colonel Rains at Augusta of suspicion of Gover-

nor Brown's. Use cipher. J. D.



578 Confederate Records

Headquarters Gteorgia Reserves,

Macon, Ga., June 7, 1864.

General S. Cooper,

Adjutant and Inspector-General,

Richmond, Va.

:

General : On the 28th of April last, I indorsed to you

a copy of a letter I had addressed to Governor Brown on

the subject of his sweeping exemption of State officers,

both civil and military. I now forward to you copies*

of his reply and the subsequent correspondence.

There is but one fact in this correspondence worthy

of your consideration. You will observe that Governor

Brown regards the act of Congress on the subject of ex-

empting State officers ''necessary for the proper admin-

istration of the State Government, " as a nullity ; and his

certificate given in response to the requirements of that

act was a mere pretense, which he does not and will not

deny was wholly untrue.

His' excuse for this false certificate you will find to be

a resolution of the Legislature of Georgia, which, it seems,

he thinks justifies him in making a certificate which was

manifestly untrue.

I am, general, very respectfully, yours, etc.,

Howell Cobb,

Major-General, Com^nanding , etc.

*See correspondence, this Volume.
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War Department, C. S. A.,

Richmond, Va., June 9, 1864.

General Samuel Jones,

Charleston, S. C.

:

Governor Brown, of Georgia, reports information re-

ceived by him of contemplated raid of enemy from Hilton

Head toward Augusta. I doubt reliability of information,

but it would be well to be on guard and take all possible

precaution, as the point is vital.

J. A. Seddon,

Secretary of War.

War Department, C. S. A.,

Richmond, Va., June 9, 1864.

General Howell Cobb,

Macon, Ga.

:

Governor Brown reports information received by him

of contemplated raid of enemy from Hilton Head toward

Augusta. This point is of vital importance. Cannot you

dispose reserves in such manner as to render Augusta

safe against such surprise?

J. A. Seddon,

Secretary of War.
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Charleston, S. C, June 10, 1864.

Hon. J. A. Seddon,

Your telegram of yesterday received. It might be

of service to me to know more accurately the informa-

tion Governor Brown has received and from what
source. I think it probable he received it in part from me
in a dispatch I sent him on the 31st ultimo. I will take

all precautions in my power.

Sam Jones.

Headquarters, Etc.,

June 10, 1864.

His Excellency Governor Brown,

Milledgeville, Ga.

:

Sir : His Excellency the President and the Secretary

of War inform me that you have received information

of a contemplated raid by the enemy from Hilton Head
to Augusta and other points in Georgia. I will do all

in my power to frustrate their designs if they attempt to

carry them out. It might aid me somewhat to know more
accurately the information you have received, and if you

have no objection, I shall be glad if you will communi-

cate it to me. And whilst I command this department

I will esteem it a favor if Your Excellency will com-

municate to me any information you may receive of the

enemy's movements or plans which you can with pro-

priety give me.

In this particular case I should be glad to know if
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your information is subsequent or prior to the 26th ultimo.

On that day four or five of the enemy's transports and

gun-boats came up the Ashepoo, but were promptly met

and driven back with the loss of one transport burned.

On examining the transport the charred carcasses of

100 or 200 horses were found. I supposed at the time

that the expedition was composed of a regiment of cav-

alry, recently sent from Boston to this coast, and that they

had probably started on a raid which was defeated and

driven back with the loss of a third or fourth of the

horses and a number of the men.

I had previously given orders to organize the clerks

and employes in the different military offices at Augusta,

and such other men as could be procured, to be used for

local defense in an emergency, and an officer whom I

sent to Augusta to hurry forward the organization in-

forms me it is progressing rapidly and well.

With great respect, your obedient servant,

Sam Jones,

Major-General.

Confederate States of America,

War Department,

Richmond, Va., June 18, 1864.

G-eneral Howell Cobb,

Macon, Ga.

:

Governor Brown's exemption must be restricted to



582 CONPEDEEATE ReCOEDS

the terms of the law, which requires a certificate of the

necessity of State officers only.

See it.

J. A. Seddon,

Secretary of War.

Atlanta, June 28, 1864.

His Excellency Jeffeeson Davis,

Richmond, Va.

:

I need not call your attention to the fact that this

place is to the Confederacy almost as important as the

heart is to the human body. We must hold it. I have

done all in my power to re-enforce and strengthen Gen-

eral Johnston's army, as you know. Further re-enforce-

ments are urgently needed, on account of the superior

numbers of the enemy. Is it not in your power to send

more troops? Could not Forrest or Morgan, or both,

do more now for our cause in Sherman's rear than any-

where else? He brings his supplies from Nashville, over

nearly 300 miles of railroad, through a rough country,

over a great number of bridges. If these are destroyed,

it is impossible for him to subsist his large army, and he

must fall back through a broad scope of country destitute

of provisions, which he could not do without great loss',

if not annihilation. I do not wish to volunteer advice,

but so great is my anxiety for success of our arms and

the defense of the State that I trust you will excuse what

may seem to be an intrusion.

Jos. E. Brown.
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Richmond, Va., June 29, 1864.

Governor Joseph E. Brown,

Atlanta, Ga.

:

Your dispatch of yesterday received. I fully appre-

ciate the importance of Atlanta, as evinced by my past

action. I have sent all available re-enforcements, de-

taching troops even from points that remain exposed to

the enemy. The disparity of force between the opposing

armies in Northern Georgia is less as reported than at

any other point. The cavalry of Morgan is on distant

service and may fulfill your wish. Forrest's command
is now operating on one of Sherman's lines of communi-

cation, and is necessary for other purposes in his pres-

ent field of ser\dce. I do not see that I can change the

disposition of our forces so as to help General Johnston

more effectively than by the present arrangement.

Jeff'n. Davis.

Atlanta, Ga., July 2, 1864.

Hon. James A. Seddon,

Secretary of War, Richmond, Va.

:

Sir: I am directed by the Governor of Georgia to

inclose you the within copy of a note received by him

on yesterday. His Excellency concludes to withhold the

name of the writer, but directs me to say that he is a
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gentleman well known by him, and one whose judgment

and veracity may well be trusted.

I have the honor, sir, to be, most respectfully.

Your obedient servant,

R. M. Johnston,

Aid/e-de-Gamp.

[First indorsement.]

July 17, 1864.

Adjutant-General :

Refer to General Winder, calling his special atten-

tion and requesting a report of facts, etc.

J. A. S.

Secretary.

[Second indorsement.]

Adjutant and Inspector-General's Office,

July 21, 1864.

Respectfully returned to the Secretary of War.

General Winder's letter of the 3d instant, herein in-

closed, gives his reasons for paroling and employing the

prisoners.

H. L. Clay,

Assistant Adjutant-General.
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[Third indorsement.]

July 23, 1864.

Adjutant-General :

I suppose, under the circumstances, General Winder

has been obliged to grant the paroles and employ the

prisoners as he has done. His attention, however, should

be called to the comments made on the act, and he should

certainly exercise great caution to obviate the danger

that may result from these men being at large.

J. A. S.

Secretary.

[Fourth indorsement.]

Adjutant and Inspector-General's Office,

July 26, 1864.

Bespectfully referred to Brigadier-General Winder.

See last indorsement of the Secretary of War.

By order Adjutant and Inspector-General.

H. L. Clay,

Assistant Adjutant-General.

[Inclosure.]

AndersonviLLE, Ga., June 28, 1864.

Governor J. E. Brown,

Milledgeville, Ga.

:

Governor: Mr. mentioned to me that he

saw you a few days ago in Macon, and that you wanted
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information relative to Yankee prisoners here on parole.

I have been trying several days to get the precise num-

ber and how they are employed, but have not succeeded.

I can state, on information from prisoners as well as our

soldiers, that there are about 300 or a little over. They

pass about as freely as our own soldiers do, go into the

country, buy vegetables, etc., talk to and trade with our

soldiers, though trading with prisoners is strictly for-

bidden. They have a camp of their own without guard

;

only one Confederate officer in it, whose duty it is to call

the roll at stated times. These prisoners do not work

under guard, and are never confined in the stockade.

Some are employed chopping logs for the new stockade;

some are employed in the bakery, cooking provisions out-

side for the prisoners in the stockade ; some are employed

as carpenters, some to bury the dead, some as teamsters,

some as litter-bearers, etc. These prisoners have it in

their power to do us and the .country an immense amount

of mischief. I am not able to state anything of conse-

quence they have done, but they get all the information

relative to the war supplies, troops, the position of arm-

ies, etc., that our own soldiers get. I hear them some-

times quote the telegrams exactly. By acting in concert

with the prisoners on the inside, the whole could prob-

ably escape. If they should be exchanged or escape to

the enemy, they could give much valuable information

that would be encouraging to the enemy.

The negro prisoners are worked under guard in day-

time and put back in the stockade at night. So are a few

of the other prisoners.

I have the honor. Governor, to be,

Your obedient servant.
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Atlanta, July 5, 1864.

His Excellency President Davis,

Eielimond

:

I received your dispatch last night. I regret ex-

ceedingly that you cannot grant my request, as I am sat-

isfied Sherman's escape with his army would be impos-

sible if 10,000 good cavalry under Forrest were thrown

in his rear this side of Chattanooga, and his supplies

cut off. The whole country expects this, though points

of less importance should be for a time overrun. Our

people believe that General Johnston is doing all in his

power with the means at his command, and all expect

you to send the necessary force to cut off the enemy's

subsistence. We do not see how Forrest's operations

in Mississippi or Morgan's raids as conducted in Ken-

tucky, interfere with Sherman's plans in this State, as

his supplies continue to reach him. Destroy these and

Atlanta is not only safe, but the destruction of the army

under Sherman opens up Tennessee and Kentucky to us.

Your information as to the relative strength of the two

armies in North Georgia cannot be from reliable sources.

If your mistake should result in loss of Atlanta, and the

occupation of other strong points in this State by the

enemy, the blow may be fatal to our cause and remote

posterity may have reason to mourn over the error.

Joseph E. Brown.
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Richmond, Va., July 5, 1864.

GrovERNOR J. E. Brown,

Atlanta, Ga.

:

Your telegram of yesterday [to-day] received. I am
surprised to learn from you the basis of comparison I

made on official reports and estimates is unreliable.

Until your better knowledge is communicated I shall have

no means of correcting such errors, and your dicta can-

not control the disposition of troops in different parts of

the Confederate States. Most men in your position

would not assume to decide on the value of the service

to be rendered by troops in distant positions. When
you give me your reliable statement of the comparative

strength of the armies, I will be glad also to know the

source of your information as to what the whole country

expects and posterity will judge.

Jeff'n Davis.

Richmond, Va., July 6, 1864.

(jeneral, Howell Cobb,

Macon, Ga.

:

Your letter received. By reference to the law you

will see that the certificate is only effective as to State

officers. You will require the enrolling officers to do

their duty.

Jefferson Davis.
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MiLLEDGEviLLE, July 7, 1864.

His Excellency Jefferson Davis,

Richmond, Va.

:

I regret the exhibition of temper with which I am
met in your dispatch refusing to grant my request to

send Forrest or Morgan, or both, with their commands,

to cut off Sherman's supplies and relieve my State. I

have not pretended to dictate, but when Georgia has

forty to fifty regiments defending Richmond and Atlanta

is in great danger, probably no one but yourself would

consider the anxiety of the efforts of her Governor to

use every argument in his power to obtain re-enforce-

ments just cause of rebuke, while the defense of the

Gulf States depends upon the strength of one of the

armies now in front of Atlanta and the Western States

upon the other. If you continue to keep our forces di-

vided and our cavalry raiding and meeting raids while

the enemy's line of communication, nearly 300 miles from

his base is uninterrupted, I fear the result will be similar

to those which followed a like policy of dividing our

forces at Murfreesborough and Chattanooga. If At-

lanta is sacrificed and Georgia overrun while our cav-

alry are engaged in distant raids, you will have no diffi-

culty in ascertaining, from correct sources of informa-

tion, what was expected of you by the whole people, and

what verdict posterity will record from your statements

as to the relative strength of the two armies. I venture,

at the hazard of further rebuke, to predict that your

official estimates of Sherman's numbers are as incorrect

as your official calculations at Missionary Ridge were

erroneous.

Jos. E. Brown.
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Near Chattahoochee, July 7, 1864.

His Excellency Joseph E. Brown,

Governor:

I have the pleasure to inform you that the State

troops promise well, and have already done good ser-

vice. While the army was near Marietta they were em-

ployed to support the cavalry on the extreme left, and

occupied a position quite distinct from any other infan-

try of ours. According to all accounts their conduct in

the presence of the enemy was firm and creditable. Such

Federal parties as approached the crossing-places of the

Chattahoochee guarded by them have been driven back.

These proofs of their valor make me anxious that their

numbers be increased. Is it possible? You know that

the distinguished officer at their head is competent to

high command.

Most respectfully, your obedient servant,

J. E. Johnston.

Milledgeville, July 10, 1864

His' Excellency Jefferson Davis,

Richmond

:

If you will order 5,000 more muskets to Atlanta, I

will try to furnish that number of old men and boys of

the State to use them for the emergency. Please an-

swer immediately.

Jos. E. Brown.
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Richmond, Va., July 11, 1864.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

The ordnance officer at Macon is ordered to hold 5,000

arms subject to order. General Wright, at Atlanta, is

directed to receive and deliver them as needed for the

purpose you indicate.

Jefferson Davis.

Macon, July 15, 1864.

(Received Richmond 15th.)

Hon. James A. Seddon,

Governor Brown's proclamation calls all exempts and

details of the Confederate Government not in actual mili-

tary service to report as part of militia. I ask that the

Department will lay down a rule in the premises that

Confederate officers in Georgia may know how far this

remarkable proclamation is to be obeyed; before decid-

ing, you should read the proclamation, the main purpose

of which is to make issues with the President.

Howell Cobb,

Major-General.
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Confederate States of America,

War Department,

Richmond, Va., July 16, 1864.

General. Howell Cobb,

Macon, Ga.

:

Detailed men being already in military service of

Confederate States are clearly not liable to militia or.

State duty. Those who have been exempted from ser-

vice may be so subject. In regard to any classes of de-

tailed men who in your judgment may be judiciously

used with the militia, it would be in your power to tol-

erate the call, sanctioning it as an assignment to tem-

porary duty, but that is matter for your sound discre-

tion.

J. A. Seddon,

Secretary of War.

Atlanta, July 16, 1864.

His Excellency Jefferson Davis:

The Belgian consul at this place complains to me
that Major Cummings has seized a lot of tobacco be-

longing to him, and asks that it be returned with privi-

lege to ship it to Macon or Augusta. I trust you will

issue order. Have every reason to believe that the sym-

pathies of the consul are fully with us, and regret that

his property has been disturbed.

Jos. E. Brown.
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Atlanta, July 19, 1864.

His Excellency Jefferson Davis:

There are several companies in this State, as Cap-

tain Chapman's of Augusta, who claim to have been

mustered into Confederate Service for local defense, and

have not reported here in obedience to my call for the

militia to rally to the front for the defense of the State.

If these men are claimed by you as subject to your or-

ders, I ask that they be sent immediately to the front to

aid in repelling the enemy, or that you inform them

that you will not protect them against my call, that I

may bring them to Atlanta. In some of the counties the

enrolling officers are doing all in their power to prevent

those who have agricultural and other details for civil

pursuits from responding to the call. The crops are

now generally laid by and those able-bodied men can

be spared for the military field during this emergency

without seriously endangering the provision supplies. I

therefore ask you to give such instructions as will stop

Confederate officers from throwing obstacles in the way

of getting these men into active service when the exis-

tence of the State may depend upon the prompt response

of every man able to bear arms. Justice to the country

and to the brave men who are now confronting the enemy

requires that no man shall be protected on account of

his wealth or his influence from taking his part of the

danger and exposure necessary to check the progress of

tlie enemy. If not prevented by interference of Confed-

erate officers I hope to bring up valuable re-enforcements

to General Hood. Let me again beg you to send a cav-
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airy force to cut off Sherman's supplies, which must

compel his retreat.

[Indorsement.

Secretary of War, for attention.

Jos. E. Brown.

July 20, 1864.

The men detailed from the army, or thus relieved

from assignment to regiments, are subject under emer-

gency to be ordered out with the reserve forces. The

men of organizations for "local defense" can be em-

ployed according to the terms of their enlistment as pro-

vided by law. Those men could only be placed in the

militia by first disbanding the local defense organiza-

tion. The complaints which have been made by enroll-

ing officers and the commander of the reserve force in

Georgia of obstructions interposed by Governor Brown
will enable jovl to judge of his expressions in that re-

gard. You cannot imitate his example by announcing

what may be attempted to cut Sherman's line of com-

munication without giving further notice to the enemy

and placing him still further on his guard. Communi-

cate with General Cobb in regard to use of reserves.

Jefferson Davis.
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Confederate States of Americaj

War Department,

BicHMOND, Va., July 20, 1864.

Governor J. E. Brown,

Atlanta, Ga.:

Your telegram of the 16tli referred by tlie President

to me There is no principle of public law exemptmg

the merchandise of a consul, and it might be a source of

just dissatisfaction to make an exception.

J. A. Seddon,

Secretarif of War.

War Department, C. S. A.,

. Richmond, Va., July 21, 1864.

Governor J. E. Brown,

Atlanta, Ga.:

Your telegram of the 19th, received by President and

referred to me, excites surprise. Your late proclamation

Tecognizes the necessity of details in larger measures

s believed than is allowed by Confederate law_ T e

several companies for local defense referred to by you
several eo i

^^^^^^ ^^ ^^^^^^

are organizations under special 1.1 •

• , A *!,., forms nf their enhstment. J. hey
for service beyond the terms oi men

are believed to be essential for the guard of the impor

t nt po nts where they now exist. Detailed men are

rlhe' mttary service of the Confederate States and
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cannot be enforced to militia duty. Under exigency

these details may be suspended or revoked and they

called to duty with the reserve forces. General Cobb as

commander of reserves is instructed and has discretion

in this matter. Disclosure of the views or military

plans of the Department is not deemed expedient. While

your judgment of its means or the modes of applying

them cannot be allowed to control, the best judgment of

the Department will be exercised so to employ the mili-

tary resources of the Confederacy as to defend to the

utmost of its ability Georgia as well as the other States.

I
J. A. Seddon,

Secretary of War.

War Department, C. S. A.,

Richmond, Va., July 21, 1864.

General Howell Cobb,

Macon, Ga.:

General: I have just received the proclamation of

Governor Brown. Its terms and tendency are deplored.

It causes me to add to former instructions that detailed

men, being, of course, liable in case of exigency to the

suspension of revocation of their details, may be called

on temporarily to join the reserve forces. As to this,

use your discretion, but the President prefers that, if

to be employed, they should be in connection with the

reserves alone and not with the militia. If Governor

Brown insists on forcing conflict the responsibility must
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rest on him, and full confidence is felt that the intelli-

gence and patriotism of Georgia will not sustain him.

J. A. Seddon,

Secretary of War.

Atlanta, July 22, 1864.

Hon. James A. Seddon, '
"'

I have asked for no disclosure of the plans of the

Department. Judging from their results, I have no

wish to be more familiar with some of them. I have

only asked necessary re-enforcements for the defense of

Georgia. These have been denied, and I have called for

the reserve militia, and shall require those in civil pur-

suits with Confederate details as well as others to report

and do their part, and shall compel obedience to the

order. The thousands who have such details cannot be

permitted to hide behind them when the State is being

overrun. Neither my late proclamation nor the laws of

Georgia exempts on State account half as many as are

protected by Confederate details and Confederate offi-

cers.

Jos. E. Brown.

Headquarters,

Macon, July 23, 1864.

General J. B. Hood,

Atlanta

:

I am proud to hear of the gallant conduct of the
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State troops. Thousands of others have now assembled

in response to my call, and will be armed and sent for-

ward as rapidly as possible, who upon the soil of their

beloved State will strike with equal valor for the de-

fense of their wives and children, their homes and their

altars, I assure you of the most energetic .co-operation

with all the aid in my power. May God grant you suc-

cess and aid you to drive the invaders from the soil of

the Confederacy.

Joseph E. Brown.

Atlanta, July 24, 1864.

CrOVERNOR BrOWN,

Macon, Ga.

:

Your dispatch of yesterday received. I need all the

aid Georgia can furnish. Please send me men with mus-

kets as fast as possible,

J. B. Hood,

General.

Atlanta, July 28, 1864—6:20 P. M.

Governor Joseph E. Brown,

Macon, Ga.

:

Eaid on our right checked at Flat Rock. Enemy re
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ported as crossing at Campbellton and at Varner's for

raid. Cavalry sent to meet it. Send troops to Griffin.

J. B. Hood,

General.

July 29, 1864—1:12 P. M.

Governor Joseph E. Brown,

Macon, Ga.

:

Just have information that the enemy have struck the

Macon road six miles below Jonesboro. General Hood

desires you to give all possible assistance to repair the

damage. Troops have been sent from here to prevent

its destruction as far as possible. Please communicate

with Captain Hazlehurst, who is somewhere below, gath-

ering railroad iron. I send this letter by Captain Shoup,

my aide-de-camp.

(F. A. Shoup,

Chief of Staff.)

Atlanta, July 31, 1864—9:15 P. M.

Governor Brown,

Macon, Ga.

:

Wheeler has been fighting the Jonesboro raiders

Has captured many prisoners, their artillery, ambulances,
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many horses and mules, and is still pursuing them. They
passed back by way of Newnan.

[J. B. Hood,

Genei'al.]

Headquarters,

Savannah, Ga., August 14, 1864.

Maj. C. S. Stringfellow,

Assistant Adjutant-General :

A few days ago I requested Governor Brown of this

State by letter to suspend the operation of his procla-

mation in the counties along the Georgia coast, and allow

me to organize the militia for local defense under my
orders. The accompanying copy of a letter from his

aide-de-camp, Colonel Andrew J. Hansell, gives the Gov-

ernor's views in reply. Can I accept the services of

the militia when called out by Governor Brown and or-

ganized by his officers, and considered as subject to his

call, as stated in his letter? I was desirous of forming

companies for local defense, as allowed by act of Con-

gress, No. 28, General Orders, No. 93, Adjutant and In-

spector-General's Office, Richmond, of November 22,

1862 ; but Governor Brown has directed his aide-de-camp

to call out along the coast every white person capable of

bearing arms from sixteen and upward without limit,

thus leaving no one for local organization under the act.

A great objection to Governor Brown's organization is

that they are controlled by very incompetent persons,

although the militia could be of great service in picket-
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ing the coast, repelling small raiding parties, and for

interior police. Governor Brown's conditions are of

such character that I hesitate about going into a co-

partnership concerning them, for fear that I might com-

mit the Government in some way I am not authorized to

do. I request your decision as to whether or not I can

accept the militia under the conditions imposed by Gov-

ernor Brown. Inclosed is a copy of a letter from Colo-

nel Wayne, which commenced the correspondence.

Very respectfully, your obedient servant,

L. McLaws,

Major-General, Commanding.

[Inclosure No. 1.]

Headquartees Executive Department,

Macon, August 11, 1864.

Maj. Gen. L. McLaws,

Savannah

:

Geneeal: I am instructed by His Excellency Gov-

ernor Brown to acknowledge your favor of the 9th in-

stant, and in reply to say that he received your telegram

in relation to suspending his proclamation in certain

counties on the coast and south of the Atlantic and Gulf

Railroad, and he at once directed a reply to be sent to

you from General Wayne, granting the request so far

as concerns the counties of Bryan, Liberty, Mcintosh,

Glynn, Camden, Charlton, and the overseers of planta-

tions in Chatham County, and until yesterday His Ex-

cellency had supposed you were in receipt of his answer.
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He regrets much that General W., who is now absent,

either in the multitude of his engagements omitted to

write it, or it has miscarried, or possibly taken by the

raiders who got one of our mails going to Sa\^annah, as

we learn. The militia of the above-named counties, so

far as they are not now at the front, are hereby placed

at your disposal for the purposes asked for by you, of

course subject to the right of His Excellency to withdraw

them whenever he may require them. He instructs me
further to say that he will write Maj.-Gen. G. W. Smith

to-day, asking him to return to their several counties,

embraced in this list, all the militia officers to command
these militia, except the officers of Chatham County. He
feels constrained to say that he cannot, in view of the

extreme peril at the front, extend this arrangement with

you to any comities other than those already designated.

He consents to the modification of General WajTie's let-

ter of the 23d of July, and the men will not be restricted

in service to their own counties, but in your discretion

be employed as you suggest.

The Governor has instructed me to direct Colonel

Gaulding to report to you so that his operations may be

subject to your orders. His Excellency is fully sensible

of the exposed and destitute condition of our sea-board

counties and most deeply regrets his inability to afford

them ample protection, but such is the imperative de-

mand for men at Atlanta and so great the results that

must ensue a general engagement there, and so extremely

urgent is General Hood for every man we can possibly

send him, that the Governor is forced to decline ordering

home from the front any man except the militia officers

mentioned ; these he feels ought to be sent to their homes

to command such militia as may be there, for they are
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the elected and commissioned officers of those men. He

thinks the grave question presented by you, "Whether

the State organizations will be respected in case of cap-

ture!" will be avoided by the fact that these troops will

be for the time in C. S. service under you. Don't you

think so? If you concur you are authorized to give such

publicity to the opinion of His Excellency as you may

deem best. The Governor has no arms nor ammunition,

and the Confederate States arm and equip all these or-

ganizations. They have done so thus far, and he hopes

and expects that it is in their power and will be their

pleasure to continue to do so. I am directed, General,
,

by His Excellency to tender you assurance of the high

esteem and implicit confidence entertained by him, and

to assure you of his cordial co-operation to the utmost of

his ability.

With great respect, I have the honor to remain, your

most obedient servant,

Andrew J. Hansell,

Colonel and) Aide-de-Camp.

[Inclosure No. 2.]

State of Geoegia, Adjt. and

Insp.-Geneeal's Office,

Macon, July 23, 1864

Major-Geneeal McLaws,

Provisional Army, C. S., Commanding at Savannah:

Geneeal: At the urgent request of the citizens of

Liberty county I have authorized and directed my aide-
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de-camp, Col. W. B. Gaulding, to organize a force from

the reserve militia of Bryan, Liberty and Mcintosh coun-

ties, to act in co-operation with and to obey your orders

for the defense of the people and property of those three

counties. Do you wish the co-operation of this force?

And if called out at any time, will the Confederate Gov-

ernment furnish it with subsistence, quartermaster's and

ordnance stores? An early answer will oblige the Gov-

ernor. It is understood that this organization is predi-

cated on the idea that the men composing it are called

out to defend their own counties.

Very respectfully, your obedient servant,

Henry C. Wayne,

Adjutant and Inspector-General.

Atlanta, August 16, 1864, 7 p. m.

Goveenor J. E. Brown,

Milledgeville, Ga.

:

Fairburn raid amounted to nothing, but the enemy's

cavalry still hover in that direction. Eetain the militia

until further orders.

[J. B. Hood,

General.]
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Atlanta, August 16, 1864, 2 p. m.

Governor J. E. Brown,

Milledgeville

:

General Wright has been directed to hold the militia

at present, as the enemy seems to be threatening a raid

on our left from the direction of Campbellton. Can you

not replace the men at Andersonville with militia from

some quarter of the State other than that?

[J. B. Hood,

General.]

Atlanta, August 19, 1864, 10:35 a. m.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

General Winder has been instructed to send the mili-

tia at Andersonville to Macon.

[J. B. Hood,

General.]

(Line broken before dispatch could be sent.)

Executive Department,

Milledgeville, Ga.,

August 19, 1864.

As numerous applications are made to this office by
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persons who are now in the division of militia under

command of Maj.-Gen. G. W. Smith, for furloughs, de-

tails, and discharges, I take this method of stating to all

concerned that the division has been placed under the

command of General J. B. Hood until such time as I may-

choose to assume the command, or I shall order it dis-

banded when I am satisfied the emergency has passed.

As it is important that there be no divided councils in

Atlanta, when so much depends upon the result, I deem

it proper that General Hood, while in command of the

militia, shall have entire control. So soon, therefore, as

the men are armed and sent to Atlanta, I yield the sole

command to General Hood, until I shall think proper to

resume it as above stated, and all applications for fur-

loughs, details, or discharge must be made to him through

the regular military channels. None of them will be

acted upon by me. The hospitals of the militia are also

under the direction and control of the officers in that de-

partment under General Hood, and the State has no con-

trol over them. During the time that General Hood com-

mands the militia they are as absolutely under his control

for the defense of Atlanta as the Georgians in Virginia

are under the control of General Lee. The only differ-

ence is in the term of service. Those in Virginia are in

for the war, while the militia are in for the emergency,

to be judged by the Governor, and they are disbanded

or withdrawn by his order.

Joseph E. Brown.
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War Department, C. S. A.,

Richmond, Va., August 30, 1864.

His Excellency J. E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

Sir: The condition of your State, subjected to for-

midable invasion and menaced with destructive raids in

different directions by the enemy, requires the command
of all the forces that can be summoned for defense.

From recent official correspondence submitted to the

Department, it appears, on your statement, that yoii

have organized 10,000 or more of the militia of your

State, and I am instructed by the President to make

requisition on you for that number, and such further

force of militia to repel invasion as you may be able to

organize for Confederate service. Those within the

limits of General Hood's department will report to him;

those outside to the commandant of the Department of

South Carolina and Georgia.

I am, very respectfully, your obedient servant,

James A. Seddon,

Secretary of War.

Lovejoy's Station, Ga., September 5, 1864.

Governor Brown,

Milledgeville

:

We are greatly in need of cars to transport sick and
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wounded. Can you not allow me to use the cars you

have sent to Grififin for your purposes'?

J. B. Hood,

General.

Lovejoy's Station, Ga.,

September 9, 1864, 8:20 a. m.

GOVEENOE BeOWN,

Milledgeville

:

General Sherman has ordered the removal of all citi-

zens from Atlanta to go North or South. I desire to see

you. It will be necessary to make arrangements to pre-

vent suffering.

J. B. Hood,

General.

Executive Depaetment,

Milledgeville, Ga.,

September 10, 1864.

Geneeal J. B. Hood,

Commanding Army of Tennessee:

General : As the militia of the State were called out

for the defense of Atlanta during the campaigia against

it, which has terminated by the fall of the city into the
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hands of the enemy, and as many of these left their

homes without preparation (expecting to he gone hut a

few weeks), who have remained in service over three

months (most of the time in the trenches), justice re-

quires that they be permitted, while the enemy are pre-

paring for the winter campaign, to return to their homes

and look for a time after important interests and pre-

pare themselves for such service as may be required when

another campaign commences against other important

points in the State. I, therefore, hereby withdraw said

organization from your command.

Joseph E. Brown.

EXECUTRHB DePAETMENT,

MiLLEDGEVILlLE, Ga.,

September 10, 1864.

To the Militia Composing the First Division:

I have this day withdrawn you from the command of

General J. B. Hood. You entered the service for the

defense of Atlanta. That city has for the time fallen

into the hands of the enemy. The campaign against it

is now at an end. Most of you entered the service with

but little preparation, leaving important interests to

suffer, expecting to return home in a few weeks. You

have borne the fatigue and dangers of the campaign with

manly firmness and heroic valor, and have won for the

Georgia militia a proud name in history. The fall of

Atlanta leaves the State exposed to further invasion.

The enemy will fortify that place, accumulate supplies,
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and prepare for a winter campaign against Macon and

other interior points, which, if taken, will leave many
of your homes and loved ones within his lines, and expose

the homes of others to the ravages of his raids. To pre-

vent this it may soon again be necessary for you to lift

your strong arms to repel his advance. In the mean-

time it is due to you that an opportunity be given you

to put your houses in order and provide as best you can

for the future wants of those dependent upon you. One

of the important crops of the State now needs attention

or a large quantity of sirup will be lost, which is of great

value. It is also due you that you have an opportunity

to return home and bring to the front with you any and

all who are subject and have avoided or refused to take

their just part in the dangers and hardships which you

have endured. I therefore hereby order and direct that

each and every officer and soldier in the division have a

furlough of thirty days. I further order that all per-

sons over the age of fifty years be detailed until further

orders to perform necessary patrol duty at home, and

to arrest and send forward, when the division returns to

the field, all who are subject who do not report. All de-

tails of persons under fifty years of age for patrol service

at home are hereby revoked, and the men over fifty years

of age are directed to take their places and will remain

at home as long as they faithfully discharge the duties

above mentioned. If they neglect them they will be

ordered back to the field. All details or furloughs to re-

main at home granted by any aide-de-camp or officer,

except from these headquarters, are hereby declared

void, and those who hold them are hereby required to

report with the division at the end of thirty days. All

furloughs granted at these headquarters to persons in
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Confederate employment, upon the certificate of the head

of any of the Confederate departments in Georgia, are

to remain in force until further orders, as well as all de-

tails of physicians and millers heretofore made, upon the

application of the justices of the inferior courts of their

respective counties.

As furloughs could always be obtained with much less

difficulty if every man would return at the time desig-

nated, and as it is very important that the division re-

assemble in its full strength at the time appointed, it is

not expected that any will be absent at roll call. All

who are thus absent will be considered deserters. Each

company is exjoected to assemble at the court house, or

some other place agreed upon in the county of its loca-

tion, on the day before it is necessary to start to the front

at the end of the furlough, and the captain will detail

men to go after and bring up to the front all who do not

report. The company is expected to see to it that every

man subject accompanies them back or is brought up im-

mediately under guard. It is reported that many per-

sons in the cities of the State have avoided service by

uniting with what are usually called local companies,

since the date of my proclamation of the 9th of July last

ordering all the militia of the State under fifty-five years

of age into active service. As it is unjust to those who

have undergone the hazard and fatigue of the late cam-

paign that these men should in this way avoid service at

the point of danger, and as a distinguished judge is re-

ported to have decided that the members of these local

companies were not upon active duty and not subject to

military laws as Confederate soldiers in service—which

decision seems to be founded in law and common sense

—

I further order that the militia who are now at the front
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from these counties, on their return at the expiration of

their furlough, bring with them, under arrest if neces-

sary, all persons subject who were not members of said

companies on the 9th of July, together with all persons

who remained at home attending to their ordinary busi-

ness under Confederate exemptions or details who have

not exemptions granted as above mentioned. These

orders, so far as they relate to the militia now in service,

will be executed by Maj.-Gren. G. AV. Smith, who will give

all orders necessary to carry them into practical effect.

At the end of thirty days the division will reassemble at

Macon.

Joseph E. Brown.

Executive Department^

Milledgeville, Ga,,

September 12, 1864.

Hon. James A. Seddon, Secretary of War:

Sir: Your letter of 30th of last month only reached

me by last mail.

You refer to the fact that 1 have organized ten

thousand of the militia of this State, and say you are in-

structed by the President to make requisition upon me
for that nmnber and such other force of militia to repel

invasion as I may be able to organize.

You preface this requisition by the remark that the

condition of my State, subjected to formidable invasion

and menaced with destructive raids in different directions
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by the enemy, requires the command of all the forces that

can be summoned for defense.

In common with the people of Georgia, I have abun-

dant reason to regret that the President has been so late

in making this discovery. This "formidable invasion"

commenced in May last, and has steadily forced its way,

by reason of overwhelming numbers, through the most

fertile section of Georgia, till its leader is now in pos-

session of the city of Atlanta, menacing the centre of

the State, threatening by his winter campaign to cut the

last line of railroad that connects Virginia and the Car-

olinas with Alabama and Mississippi. The President,

during most of the time since the campaign against

Atlanta began, has had at his command a large force,

said to number some thirty thousand men in Texas and

Louisiana. Since the brilliant victories achieved by our

men in the latter State early in the season, this large

force has had no enemy to confront except the troops of

a few garrisons, who were in no condition to penetrate

the interior of the country or do any serious damage.

He has also, if correctly reported, had about twenty

thousand men under General Early, invading Maryland

and Pennsylvania, thereby uniting Northern sentiment

against us and aiding President Lincoln to rally his

people to reinforce his armies. About the same time

General Morgan was raiding in Kentucky, and General

Forrest, the great cavalry leader, has been kept in North-

ern Mississippi to repel raids after the country had been

so often overrun as to leave but little public property for

them to destroy.

Thus, reversing the rule upon which most great Gen-

erals, who have been successful, have acted, of rapid

concentration of his forces at vital points to destroy the
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invading army, the President has scattered his forces

from Texas to Pennsylvania, while a severe blow was

being struck at the heart of the Confederacy ; and Atlanta

has been sacrificed and the interior of Georgia thrown

open to further invasion for want of reinforcements to

the army of Tennessee. Probably few intelligent men

in the country, except the President and his advisers,

have failed to see that if Generals Forrest and Morgan

had been sent to destroy the railroads over which Gen-

eral Sherman's supplies have been transported for three

hundred miles through an enemy's country, and to keep

the roads cut for a few weeks, and at the same time the

forces of General E. Kirby Smith and Major-General

Early, or even half of them, had been sent to re-inforce

Gen. Johnston or after he was superseded, General Hood,

the army of invasion might not only have been repulsed

and driven back, but routed and destroyed.

This would instantly have relieved Georgia, Alabama,

Mississippi, and Tennessee from invasion and raids, and

have thrown open the green fields of Kentucky for the

support of our gallant troops. As the Army of General

Sherman is the only protection provided by the Lincoln

Government for the Western States, and as the battle

for the possession of a large portion of the Mississippi

Valley, as well as of the Gulf States, was to be fought in

Georgia, justice, not only to the people of Georgia but

the people of all the States, required that all the troops

which were not actually necessary to the defense of Rich-

mond and to hold the enemy in check at the most vital

points on the coast should have been concentrated for

the destruction of the Federal army in Georgia, which

would, in all probability, have brought the war to a

speedy termination, I have begged the President to send
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re-inforcGments to the army for the defense of Atlanta

ever since the enemy were at Etowah. But a very small

number have been sent, and if I am correctly informed,

part of the troops under General Hood's command have
been ordered from this to other States.

Wliile we have been sorely pressed by the enemy a

camp of 30,000 Federal prisoners has been kept in the

rear of our army, which has added greatly to our em-

barrassments, and has, it seems, required all the small

force of Confederate Reserves, organized by Major-Gen-

eral Cobb, with other occasional re-inforcements to guard

them. The reserve force organized under the late Con-

script Act for State defense, has been thus employed,

I presume, by order of the President, and in the hour of

her peril Georgia has not had a single one of them at

the front with a musket in his hand to aid in her defence.

Had the militia been at his command for such service as

he might have ordered, and at such place as he might

designate, the presumption is that the same remark might

have been applicable to them, as other employment could,

as in case of the local companies under the President's

command, have been found for them at other places while

the enemy were beseiging Atlanta.

Another remarkable fact deserves attention. During

the whole march of the enemy upon Atlanta, and for more

than a month after it was closely invested and shelled

by the enemy, it never seems to have occurred to the

President to make requisition upon me for the militia

of Georgia to aid in repelling this "formidable invasion"

or these ''destructive raids," and it is only when he is

informed that I have an organization of gallant, fear-

less men ready to defend the State against usurpations

of power as well as invasion by the enemy, that he



616 CONFEDEEATE ReCOEDS

makes requisition upon me for this force and all others I

can organize. I must express my astonishment, how-

ever, that you and the President should seem to be igno-

rant of the fact that this force was organized by me to aid

in repelling the army of invasion, that it was placed by

me under the command of General Johnston and after-

wards of General Hood for the defence of Atlanta, and

that the brave men of which it is composed under the

command of the General appointed by the President for

the defence of the city, have taken their full share in

the dangers, fatigues and sufferings of the campaign,

and have acted with distinguished valor both upon the

battle-field and for over forty days in the trenches around

the city of Atlanta, and that they formed the rear guard

when Atlanta was evacuated, and brought off with them

safe and in good order the reserve artillery of the army

which was especially entrusted to them by the Com-

mander-in-chief. For all this no word of thanks or

praise comes from the President to encourage them.

They were militia. Their Generals and other officers

were not appointed by the President and their services

are ignored by him.

In making this requisition it is quite clear that it was

no part of the President's object to get these brave men

into service. They were there at the time, in the trenches,

among those who were nearest to the enemy, where they

never faltered in a single instance. It was not done to

produce harmony in the command, for the most perfect

harmony has existed between me and both the Generals

who have commanded the army since the militia were

called out, and it is well-known that I placed them for

the time under the absolute control of the Confederate

General Commanding. It was not done to increase the



Correspondence of Governor Jos. E. Brown 617

number in service at the front, for the President is too

familiar with the obstacles thrown in my way by Con-

federate officers when I have attempted to compel men
to go to the trenches, to have committed this mistake.

It was certainly not done to cause Georgia to furnish

her quota of troops required in like proportions of other

States for she has already furnished more than her just

quota, and to every call responded with more than were

required, while she has borne the rigors of conscription

executed with as much severity as in any other State. I

hear of no similar requisition having been made upon

any other State. While Georgia has more than filled

every requisition made upon her in common ivitJi her

sister States, and has borne her full share of conscription,

and has for months had her reserved militia under arms

from sixteen to fifty-five years of age, I am informed

that even the Confederate reserves of other States from

seventeen to eighteen, and from forty-five to fifty, have

till very lately been permitted by the President to spend

much of their time at home attending to their ordinary

business. Without departing from legitimate enquiry

as' to the cause of this requisition, I might ask why this

distinction is made against the good people of this State,

and why her Confederate reserves are kept constantly

in service, and why requisition is made for her whole

militia, when the same is not required of any other State.

It is quite clear that it was not made either to compel the

State to do her just part which she has always done, or

to put more of her sons into active service for her de-

fence, for every man called for by the requisition was in

service before it was made. The President must then

have had some other motive in making the requisition,

and I think it not uncharitable under all the circumstances
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to conclude that tlie object was to grasp into his own
hands the entire control of the whole reserve militia

of the State, which would enable him to disband its

present organization, and place in power over it his own

partisans and favorites as Major-General, Brigadier-Gen-

erals, etc., in place of the distinguished officers who were

appointed to command in conformity to the Constitution

of the country and the laws of the State, and who have

commanded the organization with so much honor to them-

selves, satisfaction to the troops, and advantage to the

public service.

Again it is worthy of remark that the requisition is

made upon me for the whole militia of the State—all

I have organized and all I can organize—without limita-

tion of time or place of service. If I comply with it

the militia of Georgia after the President has obtained

absolute control over them may be taken for the war from

their State, as tens of thousands of their brave fellow-

citizens now are, while Georgia and their homes are being

overrun. If I am asked to trust the sound judgment and

good faith of the President from their discharge and

return to their homes at such times as their services are

not indispensable in the military field, I cannot forget

the faith that was violated last fall to thousands of Geor-

gians who were organized under a requisition from the

President to be "employed in the local defence of im-

portant cities and in repelling in emergencies the sudden

or transient incursions of the enemy," to be employed

"only when and so long as they might be needed," "with

the privilege of remaining at home in the pursuit of their

ordinary avocations, unless when called for a temporary

exigency to active duty."

Thousands of these men organized for six months ser-
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vice with tlie guarantees above mentioned, were called

out early in September last, and were kept constantly m

service till the expiration of their term in March. Dur-

ing most of the time they were guarding no important

cirv There was no sudden emergency or transient in-

cursion of the enemy, no exigency for the last four months

of the time, and still they were kept in service m viola-

tion of the faith that had been pledged to them, and were

denied the privilege of going home or attending to the

-pursuit of any of their ordinary avocations, and this

too after the contract, under which they had entered he

service, had been pressed upon the consideration of the

President.

It is impossible for the agricultural aud other indus-

trial pursuits of the people to be saved from rum if the

whole reserve militia of the State, from 16 to o5, are put

permanently into the service as regular troops. Judg-

ing^rom the past, I can not place them at the command

of the President for the war, without great apprehens on

It such would be their fate. Indeed, not even the

President's promise to the contrary is found m the requi-

Ti ion you now make. I am not, therefore, w.lhng to ex-

p se the whole reserve militia of Georgia to this mjus-

tice and our agricultural and other interests o rum

when no other State is required to make any such sacn-

iice or to fill any such requisition.

The Constitution of the Confederate States author-

izes the States, as well as the Confederacy, to keep troops

in time of war when actually invaded, as Georgia now is.

He militia have been organized and called into act.

Tervice under her own laws for her own defence; and I

do not feel that I am authorized to destroy her military

'
gan/at on at the behest of the President, or to surren-
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der to liim the command of the troops organized and re-

tained by her by virtue of her reserved power for her

own defence, when greatly needed for that purpose, and

which are her only remaining protection against the en-

croachments of centralized power. I therefore decline

to comply with or fill this extraordinary requisition.

While I refuse to gratify the President's ambition in

this particular, and to surrender the last vestige of the

sovereignty of the State by placing the remainder of the

militia under his control for the war, I beg to assure you

that I shall not hesitate to order them to the front, and

they will not shun the thickest of the fight when the

enemy is to be met upon the soil of their beloved State.

Nor will I withhold them from the temporary command
of the Confederate General who controls the army dur-

ing great emergencies when he needs their aid.

I shall, however, retain power to withdraw them and

to furlough or disband them for a time, to look to their

agricultural and other vital interests which would other-

wise be ruined by neglect, whenever I see they can be

spared from the military field without endangering the

safety of the State. Of this the Governor of the State,

at Milledgeville, where he is near the field of operations,

and can have frequent interviews with the Commanding

General ought to be as competent to judge as the Presi-

dent of the Confederacy, some hundreds of miles from

the scene of action, charged with the defence of Rich-

mond and all the other responsibilities which require his

attention and divide his time.

Georgia now has upon the soil of Virginia nearly 50

regiments of as brave troops as ever met the enemy in

deadly conflict, not one of which ever faltered in the hour

of trial. She has many others equally gallant aiding in
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the defence of other States. Indeed, the blood of her

sons have crimsoned almost every battle-field east of the

Mississippi, from the first Manassas to the fall of Atlanta.

Her gallant sons who still survive are kept by the Pres-

ident's orders far from her soil while their homes are

being overrun, their wives and children driven out be-

fore the enemy and reduced to beggary and want, and

their almost idolized State exposed to temporary sub-

jugation and ruin. Experience having shown that the

Army of Tennessee, with the aid of the militia force of

the State, is not able to withstand and drive back the

overwhelming numbers of the army of invasion, as the

Executive of Georgia, in behalf of her brave sons now

absent in other States, as well as of her whole people at

home, I demand as an act of simple justice that such re-

enforcements be sent as are necessary to enable the army

upon her soil to stop the progress of the enemy and dis-

lodge and drive him back. In view of the fact that the

permanent possession of Georgia by the enemy not only

ruins her people, but cuts the Confederacy, east of the

Mississippi in two, and strikes a death blow at the Con-

federate Government itself, I trust this most reasonable

request will be granted. If, however, I should be in-

formed that the President will send no re-enforcements

and make no further effort to strengthen our defences, I

then demand that he permit all the sons of Georgia to

return to their own State, and within her own limits, to

rally around her glorious flag and as it flutters in the

breeze in defiance of the foe, to strike for their wives and

their children, their homes and their altars and the

"green graves" of their kindred and sires; and I as their

Executive promise that whoever else may be withdrawn

from her defence, they will drive the enemy back to her
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borders, or, overwhelmed and stricken down, they will

nobly perish in one last grand and glorious effort to

wrest the standard of her liberties and independence from

the grasp of the oppressor and plant it immovably upon

her sacred soil.

I am, very respectfully,

Your obedient servant,

Joseph E. Brown.

Lovejoy^s Station, Ga., September 13, 1864.

Governor J. E. Brown^

Milledgeville

:

The enemy having robbed the people in the vicinity

of Jonesborough, I have about 1,000 applications daily for

rations for persons in that quarter. I cannot subsist

them. Can you not make other arrangements and send

food for them?

J. B. Hood,

General.

Richmond, Va., September 19, 1864.

[CIRCULAR LETTER.]

His Excellency Joseph E. Brown,

Governor of the State of Georgia, Atlanta:

Sir: I have the honor to call your attention to a
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matter of public interest, in which the harmony of action

between the State and Confederate governments is es-

sential to the public welfare.

In some States executive proclamations have been is-

sued requiring all aliens witliin their limits to render mili-

tary service or to depart from the State within a speci-

fied period. The language of these proclamations has

been so general as to admit of no exceptions, and their

effect has been in some instances to alarm alien mechanics

and laborers employed in the Confederate workshops and

factories, to induce them to abandon their employment,

and to demand passports in order to return to their

country.

Skilled workmen, experts in various mechanical pur-

suits, indispensable in the foundries, laboratories,

arsenals, machine shops, and factories, have been en-

gaged in Europe under contracts which guarantee to them

immunity from the obligation of bearing arms, and many
immigrants are now on their way to the Confederacy. on

the faith of these contracts.

It is not doubted that the Governors of the several

States who have issued such proclamations entertained

no intention of interfering with mechanics and work-

men in the Confederate military service. Men who are

employed in manufacturing ;and preparing munitions

of war and military supplies are as effectively engaged

in the defense of the country, and should be as free from

interference by the State authorities as the soidiers in

the field. But the failure to indicate in the proclamations

already issued that such men as are thus employed in the

Confederate service are not intended to be embraced

within the terms of the proclamation has already given
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rise to the abandonment of work indispensable to the

army.

I have therefore respectfully to request that in all

cases where such proclamations have been or may here-

after be issued, the necessary notice be given that they

do not apply to this class of aliens.

In addressing to you this communication it is my
purpose carefully to avoid raising any question that

could produce a conflict between the General and State

governments, and I therefore refrain from the expression

of an opinion on the constitutionality of such exercise of

power as is involved in these proclamations. It may
not, however, be improper to invoke your consideration

of the policy of banishing from our country at a time

when the services of every man are particularly valuable^

such aliens as have not acquired the residence which

would subject them to military service, but who are

willing to serve their country as artisans during the war.

It is plain that the labor of all such as are usefully em-

ployed in the Confederate workshops, factories, and

laboratories must be performed by some one, and if these

undomiciled foreigners are driven away their places must

be supplied (if indeed they could be supplied at all) by

men detailed from the army ; and the action of the State

authorities would thus result in an effect precisely the

reverse from that intended by them; it would diminish

instead of increasing the strength of the armies. Those

aliens who even are laboring elsewhere than in the

service of the Government are efficiently aiding our cause

by services of great value in furnishing to our people

many necessary articles, such as shoes, clothing, ma-

chinery, agricultural implements, and the like, which it

is now so difficult to obtain from abroad.
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It is submitted that sound policy would require us to

encourage during the war rather than prohibit the resi-

dence of such persons among us, even though they are

not available for service in the field.

I am, sir, very respectfully, your obedient servant,

Jeffeeson Davis.

(Same to Governor Vance, of North Carolina; Watts,

of Alabama; Bonham, of South Carclina; Smith, of Vir-

ginia, and Milton, of Florida.)

State of Noeth Caeolina,

Executive Depaetment?

Raleigh, September 23, 1864.

His Excellency Goveenoe Joseph E. Beown,

Atlanta, Ga.

:

Deae Sie: The Legislatures of the various States

will soon be in session. It will become them to take such

steps' in aid of the common cause as the perilous and

straightened condition of the country demands. The

great evil of desertion must be broken up, if possible;

provision must be made to feed the poor, and the feeble

and desponding must be encouraged and inspired

with hope; and, beyond all else, men must be sent to

the armies of Generals Lee and Hood. To find how

and where to get these men is the great object of in-

quiry. Large numbers, no doubt, are in tlie various

departments of the Confederate Government who could

be sent to the field and their places filled by non-com-
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batants. It will be for the Confederate Government to

look after these. There are also numbers engaged in

the various State departments who might be spared.

And there is yet a large class of State officers in all

the States withheld from service, not only on account

of the necessity for them in administering the govern-

ments, but also because the principle of States sover-

eignty rendered it improper to allow the Confederate

Government to conscript them. This latter class I sup-

pose to be quite numerous in all the States, and could

there be a way prescribed to put at least a portion of

them into service without injuring the efficiency of the

State governments, and without infringing upon the

rights of the States and their dignity as sovereigns, they

would constitute quite a material re-enforcement to our

hard-pressed armies. It seems indeed desirable beyond

doubt. However, it is especially desirable that action

on this and all kindred matters should be uniform, or

as nearly so as possible. It would avoid much discontent

for every man to know that he was required to do only

that which every one else has to do, and that the burdens

of the war are fairly distributed. In order to attain

this uniformity, as well as to consult on any other matter

of possible concern which might present itself, I beg

leave respectfully to suggest a meeting of all the South-

ern Executives on this side of the Mississippi at some

such point as Augusta, Ga., during the coming month

of October, when and where some general plan of action

might be agreed upon for the relief of the country, and

recommended to our several Legislatures. Should such

a suggestion meet with favor at your hands, I would be

greatly pleased to hear from you in regard to the time

and place of meeting. Any time, so far as I can now
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see, will suit me, and any place within three days' travel

by rail.

I am, Governor, very respectfully, your obedient

servant,

Z. B. Vance.

(Letters of the same tenor with the preceding one

were today sent to the Governors of South Carolina,

Alabama, Florida,- Mississippi, Tennessee and Virginia.)

Executive Department*

Milledgeville, October 1, 1864.

His Excellency Z. B. Vance :

Dear Sir: Your communication of 23d of Septem-

ber came to this office by last mail.

While your remarks in reference to State officers are

not applicable to this State, where every officer, civil and

military, who can possibly be spared and keep the State

government in existence, is and for months past has been

in military service as part of the militia of the State, they

may be, and probably are, applicable to other States.

The questions you present for consideration are grave

ones and are well worthy of a consultation on the part

of the Governors of the respective States,

It will afford me great pleasure to meet you and the

other Governors at such time and place as may be agreed

upon. As the Legislature of this State meets the first

Thursday in November, and as it is important that I be

at home for a few days prior to the meeting to prepare

for the session, I respectfully suggest that the meeting
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be held in Augusta on the 17th of this month. As your

letter will probably be received by each before this reaches

you, it may be easy to learn by telegraph whether this

time will be agreeable. If not, I will, if in my power,

conform to the wish and convenience of others.

I do not know where to send the letter you enclosed

for Governor Caruthers, of Tennessee. I have sent it

to Brig-Gen. M. J. Wright, of Tennessee, who commands

the post at Macon, in this State, with request that he

forward. It is probably not known to you that Gover-

nor Caruthers has never been inaugurated, and that Gov-

ernor Isham G. Harris is still the Governor of Tennes-

see. His address is Macon, care of General Wright,

who, I believe, is his brother-in-law.*

I am, very truly, etc.,

Joseph E. Brown.

Confederate States of America,

War Department,

EiCHMOND, October 8, 1864.

His Excellency J. E. Brown,

Governor of Georgia,

Milledgeville, Ga.

Sir: Your letter of the 12th ult. reached me some
days since. Its tenor and spirit have caused painful

surprise. It requires forbearance in reply to maintain

'A mistake. General M. J. Wrigbt was uot related to Governoi
I. G. Harris.
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the respect I would pay your station, and observe the

official propriety you have so transcended. I shall seek

to notice only such portions as appropriately pertain

to an official communication.

The Department, on the 30th of August, under the

direction of the President, made a requisition upon you
for the entire militia, which had been or should be or-

ganized by you, that they might be employed to repel the

''formidable invasion" of Georgia, by the enemy, and to

secure her from "destructive raids." The requisition

was for militia in a state of organization. The appoint-

ment of the officers of militia is secured by the Constitu-

tion to the State from which they are drawn, and in

proposing to accept organized militia, the officers legally

appointed would necessarily accompany their commands.

The inducements to this call were several. You had

in official communication, stated that you had ten thou-

sand militia organized, and you were known to be ap-

parently busy in organizing others. Of these, a portion,

it was known, were with the army of Tennessee in some

auxiliary relation, and had rendered valuable service with

that army in the defense of Georgia. Only a limited

number, however, not believed to constitute half of the

number reported by you to be actually organized, were

so employed, and were, as has been announced by you,

held there only at your pleasure, and for such time and

during such operations as you might approve. The ser-

vices of these gallant defenders of their State, were so

appreciated, as to render it desirable that the full number

organized or to be organized, should be secured, to repel

the formidable invasion threatening to overrun the State

;

and both to impart greater unity and efficiency to the

command of them and enable the general commanding,
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to rely on the period and tenure of tlieir services, it

was necessary they should be in Confederate service,

and subject not to your judgment or disposal, but to the

control of the Constitutional Commander-in-Chief. It

is easy to see how uncertainty as to their control or re-

tention, must impair reliance by the Commander on these

troops, and embarrass all calculations for their employ-

ment and efficiency in combined operations. An addi-

tional ground of the call was, that some of these troops

had been detailed for objects not admitted by the en-

rolling officers in the State to be authorized by Con-

federate law, and others were claimed as primarily liable,

or previously subjected to Confederate service. This

had engendered controversy, and endangered collision

between the local Confederate and State authorities,

which it is most desirable to anticipate and preclude.

Besides, these militia, as far as they were serving

with the Confederate Army, had to be subsisted from the

commissary stores of the Confederacy, and might equi-

tably expect pay from its treasury; but if held as State

troops only, both subsistence and pay constituted a

charge on the State alone.

Serious embarrassments had already arisen on these

very points, and departure had been necessary from the

regular obligations of the Confederate Government, which

were not just to either that Government or its disbursing

officers. The powers of the Confederate Government

to provide for the common defence, are exercised accord-

ing to laws through agencies adopted by Congress. None

of these laws contemplated the fulfillment of this duty,

by troops organized and held by the State in its own

service, and under officers responsible only to it.

The Constitution of the Confederate States does not
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confer on the State, the power to keep troops in tnne of

war. The States are prohibited from "keeping troops

or ships of war in time of peace, entering into any agree-

ment or compact witli another State, or with a foreign

power, or engaging in war, unless actually invaded, or in

such imminent danger as will not admit of delay." The

power of keeping troops in time of war, is thus re-

served, and naturally includes whatever is necessary to

accomplish the object of the reservation, and is limited

in its scope and operation only by the Constitution of the

Confederate States "and the laws which shall be made

in pursuance thereof." It does not imply any with-

drawal from the Confederate Government, of those in-

strumentalities and agencies, that the Constitution has

confided to the Government of the Confederacy for the

fulfillment of the obligations it has imposed upon it.

The powers to declare war, to raise armies, to main-

tain a navy, to make rules for the government of the land

and naval forces, to make rules concerning captures on

land and water, to protect each of the States against in-

vasion, which are deposited with Congress, manifest the

purpose of the States in forming their Constitution, to

charge the Confederate Government with the burden of

providing for the common defense. The clause in the

Constitution relative to the militia, was framed in har-

mony with the same purpose. The Constitution charges

Congress with the organization, equipment and discipline

of the militia, and designates the President as Com-

mander-in-Chief of those that may be called into service.

It was evidently the design of the Constitution, and

of the laws of Congress in pursuance thereof, which are

the supreme law of the land, that the President should

have the discretion and the power of calling this militia
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into service, " and having personally or through Confed-

erate Commanders, the disposition and command of them.

In a crisis of great peril, and in a case of plain invasion

of yonr State, he has' exercised this power, and made the

constitutional requirement on you. You have met it with

a distinct refusal.

This is the first instance in the annals of the Confed-

eracy of the suggestion of a doubt on the right of the

President to make such call, and the obligation of com-

pliance by the State Executive.

During the last war with Great Britain, a question of

the kind was made by the Governors of Massachusetts

and Connecticut with the President of the then United

States. They claimed to decide whether the exigencies

existed which authorized the President to make a requi-

sition for militia to repel invasions, and denied his

power to associate them with other troops under a Fed-

eral officer. They affected to believe the exercise of such

a power, imperiled State Eights, and promoted personal

ambition. The judicial tribunals determined adversely

to the pretensions of these Governors, and the country

did not fail to discover, lurking under their specious pre-

tenses, hostility, scarcely less than criminal to the con-

stituted authorities of the Union, an unlicensed ambition

in themselves, and a dangerous purpose, in the midst of

war, to cripple patriotic efforts for the public defence.

The impression was not wanting, either then or since,

that they were even in communication with the enemy,

or at least proposed to give them encouragement and

moral support.

Without imputing to you such designs, I cannot re-

press apprehensions of similar effects from your analo-
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gous course, under the present more trying circumstances

as indeed it must be admitted in all particulars; and es-

pecially on the main point of the existence of invasion,

there was more plausibility in their case than in yours,

on the grounds assigned for refusal.

On analyzing Your Excellency's letter, it is apparent

that the prominent and influencing reasons of your action,

spring from a spirit of opposition to the Government

of the Confederate States, and animosity to the Chief

Magistrate whom the people of the Confederacy have

honored by their choice and confidence. Your reasons

may be reduced to the following

:

1. That the campaign in Georgia not having been

controlled by the President, according to your concep-

tions, or with the means you advised, you will not per-

mit any force you can control, to be subject to bis dis-

position ; but will yourself retain their control, and

mete out your assistance according to your views of

policy and State interest.

2. That you suspect the President of a design, after

the reception of these militia, to disorganize or disband

them that he may displace the oflFiCers commanding them

and substitute his partisans and favorites.

3. You apprehend that these militia, under the Presi-

dent's control, will be employed for such length of time,

and under such conditions as will be deleterious to the in-

terests of themselves and the State, and esteem yourself

a better judge on these points, especially as to when and

where they shall be employed, furloughed or discharged,

etc.

4. That these troops, besides being necessary as a

defence against invasion, are also necessary to defend
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the State against usurpations of power, and as "a pro-

tection against the encroachment of centralized power,"

and that the knowledge of the President of their ability

and disposition to do this was the motive for the call on

you.

In reference to the first, it might not be safe as it

would not be expedient now to expose the circumstances

of the present campaign, the counsels that guided, or the

resources that have been or could be commanded for its

operations.

None should have known more certainly than Your

Excellency the zeal and energy with which the President

and this Department, under his auspices, have striven to

command resources and means for the defence of Geor-

gia and the overthrow of the invader, nor the impedi-

ments and difficulties often unfortunately resulting from

the obstruction of the local authorities which they had to

encounter. Aware early of the danger that menaced the

State, besides concentrating the troops from other De-

partments for its defence, this Department strained all

the powers vested in it for recruiting the army within

the limits of Georgia, and accumulating supplies for its

support. The legislation of the Congress that ended its

session in February last had been comprehensive and

vigorous.

Your Excellency cannot have forgotten how that

legislation was denounced and the efforts of the depart-

ment impared by the countervailing action of the Ex-

ecutive and local authorities of your State. To the de-

partment it cannot be imputed as a fault that Georgia

was invaded by ''overwhelming numbers." The ten

thousand militia you boast to have organized, without

adding to the count, those you are proceeding to organ-
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ize, if incorporated witli the veteran regiments prior to

the 1st of May, would have been an invaluable acquisi-

tion to the army of Tennessee, and not improbably have

hurled back the invader from the threshold of your State.

That they, or a large proportion of them at least, were

not ready for that service and other auxiliary means to

its operations were not atforded, I am bound to think

was due to the obstacles and embarrassments interposed

by Your Excellency and the local authorities with your

counternance, to the enforcement of the acts of Congress

for the recruitment and maintenance of the armies. Your
Excellency may not have foreseen and realized the ex-

tent and import of the approaching invasion, but to whom,

then, with most safety and wisdom (apart even from

constitutional obligation), can the disposition and com-

mand of the troops in question be committed 1

In your second reason it is difficult to find anything

but the ascription to the President of an unworthy design

—a design that cannot be accomplished without dis-

appointing the objects which I have explained as the

cause of the requisition. The disbanding of the militia

organizations, after their call into service, would result

in the discharge of such of the men as are not liable to

service under the act of Congress of February last, and

those who are liable, in such an event, would be placed

in those veteran regiments raised for Confederate service

in the State of Georgia prior to April, 1862, whose

diminished numbers attest the fidelity, valor and suffer-

ing with which they have performed their duty. Whether,

therefore, the militia be retained in their militia organi-

zation, as is contemplated, or be disbanded as you ap-

prehend may be done, in neither event can new organiza-

tions be made or new officers appointed. Your suspicions
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as to the motives and design of the President are simply

chimerical.

In your third reason, Your Excellency has apparently

forgotten the true inquiry, where, constitutionally and
legally, in all such matters, the discretion of decision is

lodged, and further, that a provision adequate, in the view
of Congress, against abuse has been provided in the limita-

tion of time for which the militia may be called out, to

six months. In illustrating the danger of undue deten-

tion in Confederate service. Your Excellency refers to

the course pursued towards the troops for local service,

enlisted by you last fall, under a call from the Depart-

ment. During the last winter, your Excellency ad-

dressed to this Department an acrimonious letter on this

subject, which was replied to in a spirit of forbearance,

and with a careful abstinence from the use of recrimina-

ting language.

Justice to myself demands that I should place upon
the records of the Department the facts to which you have
again alluded in the same language of acrimonious re-

proach. It had been designed to raise troops for special

defence and local service as the general rule throughout

the State, to constitute a part of the Provisional Army,

and to be subject to the call of the President when needed.

You asked to supervise and control the whole matter,

and unfortunately the privilege was yielded.

You abused it to form non-descript organizations,

not conforming to the regulations of the Provisional

Army, scant in men and abounding in officers, with every

variety of obligation for local service, generally of the

most restricted character, and for the brief period of

only six months. Thus it was that you were enabled to
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indulge the vain boast of raising some sixteen thousand

men for the defence of the State, while in fact, scarce

a decent division of four thousand men could be mustered

for the field, and those only for six months service. From
the time they were passed to Confederate service there

was pressing necessity for their presence in the field, for

Georgia was not only menaced, but actually invaded, and

the number was too limited to allow substitution or fur-

lough. Apart from this, you persistently claimed that

they should be held and regarded as militia. In that

view, they could not, if dismissed, be recalled on emer-

gency as local troops, and this naturally induced their

detention for the full period of their limited term of

service.

To your last reason I refrain from replying, as its

character would justify. I cannot think the significancy

of the language quoted has been dulj^ appreciated by

Your Excellency. I prefer to consider them as inconsid-

erate utterances rather than the foreshadowing of a

guilty purpose to array your State in armed antagonism

against the Confederacy, and so to betray the cause of

herself and sister States.

Such purpose I know would be scorned and rebuked

by her heroic soldiery and loj^al people, and it will not,

while it be possible to avoid it, be ascribed by me to one

whose official station makes him their recognized organ.

I must, however, gravely regret that the spirit of Your

Excellency's past action and public expressions, has

caused grievous misconceptions in relation to the feel-

ings and purposes of yourself, and perhaps of others of

influence in your State, in the convictions of our enemies

to their encouragement, and the mortification of many

patriotic citizens of the Confederacy.
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Our enemies appear to have conceived you were even

prepared to entertain overtures of separate accommoda-
tion, and that your State, so justly proud of its faith,

valor and renown, could be seduced or betrayed to treach-

ery and desertion. So painful a manifestation of the

hopes inspired by your indulgence of resentments and
suspicion against the Confederate Administration will,

it is hoped, awaken to consideration and a change of

future action. To the Department it would be far more
grateful instead of being engaged in reminding of con-

stitutional obligations and repelling unjust imputations,

to be co-oiDcrating with Your Excellency in a spirit of

unity and confidence, in the defence of your State and

the overthrow of the invader.

Very respectfully, your obedient servant,

James A. Seddon,

Secretary of War.

War Department, C. S. A.,

Richmond, Va., October 11, 1864.

Maj-Gen. Howell Cobb,

Macon, Ga.

:

General: The President has referred to me a tele-

gram from General Beauregard, stating that he had

arranged satisfactorily matters between Governor Brown
and yourself relating to exempts and State militia, with

the request that I will endeavor to learn whether the ar-

rangements are conformable to law and the necessities

of the service. In conformity with this discretion, I have
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the honor to ask that you will inform the Department of

the precise nature of the arrangements made. Some
apprehension is felt, in view of Governor Brown's well-

known opposition to some of the laws of Congress, as well

as to the Administration, lest the obligations of the Con-

stitution and laws, as well as the position taken by the

Department, may be compromised by his propositions.

Very respectfully,

James A. Seddon,

Seci'etary of War.

Hdqrs. Georgia Reserves and

Mil. Dist. of Georgia,

Macon, Ga., October 22, 1864.

Hon. James A. Seddon,

Secretary of War,

Richmond, Va.

:

Sir : Your letter of the 11th instant only reached me
by yesterday's mail, and I reply at once. The only ar-

rangement made between General Beauregard and Gov-

ernor Brown, within my knowledge, places the militia

under the general's orders and control, varying in no re-

spect from the manner in which they were formerly under

the command of General Hood. At my suggestion the

same course was pursued in reference to the detailed

men in the militia which I adopted when they were first

called out ; that is, to allow all who were already in the

militia service—that is, in actual service—to remain there
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until the expiration of their term of service. I had al-

ready issued an order to that effect before General Beau-

regard came, and this "was merely carrying out the policy

and rule upon which I have acted from the time of the

first call of Governor Brown. As nothing has been done

at the suggestion of Governor Brown, I need not say

that there need be no apprehension on the part of the

President that any concession has been made to improper

demands, nor has the position of the Department been

in anywise compromised. In order that you may be

fully advised on the subject, I beg to place before you

a full statement of what I have done and my reasons for

it, for I am not only anxious to do what I believe to be

best for the country, but I am also desirous of having

the approval of those under whose orders I am acting.

When Governor Brown made his call for militia, and in-

cluded in that call exempts and detailed men, I held

(such was the opinion of the Department) that exempts

were liable to the call, but detailed men were not. Such

detailed men as were engaged in the public service were

notified that they were not required to respond to that

call, and upon the fact of their being thus engaged being

made known to Governor Brown he released them from

the call, and thereby prevented the issue which would

otherwise have arisen between the Confederate and State

authorities. In reference to detailed men not thus en-

gaged in the public service, I said to them

:

In my opinion you are not legally liable to this call

of Governor Brown, but the only court to which a case

has been carried has decided otherwise, and in view of

the pressing emergency in your own State requiring

every man that can be brought into the field for the de-

fense of Atlanta and the rest of the State, you must
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either go into the militia or your details will be suspended

for the present and you must go into the Confederate

service.

My object was to get every man that could be gotten

into the field for the then pressing emergency. It worked
well ; some went into the Confederate service, others went
into the militia. The result was that the army at Atlanta

was considerably increased, and though Atlanta fell,

neither Governor Brown nor any one else could charge

upon the Confederate authorities that men had been with-

held from the field by them who could and would have

been brought out by the Governor. You may rest as-

sured that had I followed a ditferent policy, and at-

tempted to keep out of the service the detailed men, it

would have resulted either in actual collision between

the Confederate and State officers, or the fall of Atlanta

would have been attributed to the withholding these de-

tailed men from the service. Probably both results would

have occurred. You rightly suppose that Governor

Brown is not only willing, but anxious to bring the Con-

federate authorities into disrepute with the people of

Georgia, and I have no doubt it would have afforded him

unalloyed pleasure to have attributed the loss of Atlanta

to the withholding by the Confederate authority of de-

tailed men from the service at that critical juncture.

These detailed men having thus gone into the militia, in

the publication of my orders for the organization of

local companies for local defense I expressly announced

that they would not be relieved from their militia organi-

zation by joining such local companies. My reason was

that the local companies could not be carried to the front,

and I found that there was a strong disposition to avoid

going to the front by joining mere local organizations.



642 Confederate Records

Besides, these men having become a portion of the

militia, I held that whilst in the active service the State

had a right to hold them. There was another reason.

The militia is composed of exempts and details. The

first class is beyond the reach of the Confederate law, and

if the latter was withrdawn it would so weaken the militia

as to make it almost useless; whereas, being kept to-

gether I hope to have in active service an effective militia

organization, which, being under the absolute control of

the Confederate authorities, can be made available for all

our purposes of defense.

I submit that everything that has been done has been

at our own suggestion and has so far worked well. In

compliance with orders from Generals Beauregard and

Hood they are now concentrating all the militia, with

such troops as I can raise at Griffin, for a demonstration

on Atlanta. Everything is working to the one main

object of getting into the field every man that can be had;

and whilst I have long since lost all respect for Governor

Brown, and that feeling is on the daily increase, I am
using every effort to have harmonious co-operation in the

great work of the defense of the State and country. If

the policy which has been pursued is wrong it is my fault,

and I hope you will do me the justice to attribute it to

a want of better sense, for I assure you it has been

prompted by an earnest desire to do what is best for the

country. Neither the dignity of the Confederate authori-

ties nor its Constitution and laws shall be intentionally

compromised in my hands.

I am, with sentiments of sincere regard, very truly

yours, etc.,

Howell Cobb,

Major-General.
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Executive Department*

MiLLEDGEVILLE, Ga.,

November 14, 1864,

Hon. James A. Seddon,

Secretary of War:

Sir: Official engagements have prevented earlier at-

tention to your letter of 8tli ult., which reached me on the

20th.

You are pleased to characterize a portion of my letter

as sacrimonious, and claim that I have transcended the

bounds of official propriety and seem to desire me to

understand that you labor under difficulties in restrain-

ing yourself within bounds of forbearance in your reply.

As the acrimony of my letter consisted in a simple narra-

tive of truths, communicated in a plain, straight-forward

manner, calling things by their right name, I feel that I

am due you no apology. Of course no personal dis-

respect was intended. I am dealing not with individuals,

but with great principles, and with the conduct of an

administration of the Government, of which your depart-

ment is but one branch. And if you will not consider,

the remark acrimonious, I will add that the people of

my State, not being dependent and never intending to

be, upon that Government for the privilege of exercising

their natural and Constitutional rights, nor the Executive

of the State for his official existence, I shall on all oc-

casions feel at liberty to exercise perfect independence

in the discharge of my official obligations, with no other

restraints than those thrown around me by a sense of

duty, and the Constitution of my country, and the laws

of my State.
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You remark that this is the first instance in the annals

of the Confederacy of the suggestion of a doubt on the

right of the President to make such a call, and the obliga-

tion of compliance by the State Executive. Doubtless

you are right, as this is unquestionably the first instance

in the annals of either the old or new Confederacy of

such a call, made by the President. It presents the

isolated case of an attempt, by the President, to single

out a particular State, and, by grasping into his own

hands its whole military strength, to divest it of its last

vestige of power to maintain its sovereignty; not only

denying to it the right plainly reserved in the Constitu-

tion, to keep troops in time of war when actually in-

vaded, but claiming the power to deprive it of its whole

militia and leave it not a man to aid in the execution of

its laws, or to suppress servile insurrection in its midst.

The President demands that Greorgia shall turn over

to him, and relinquish her command and control over

every militiaman now organized by her Executive, and

all he may be able to organize. The militia is composed

mainly of a class of men and bo^^s, between ages not

subject by the laws of Congress or of the State to serve

in the Confederate AiTiaies. The President calls for all

the State has of the above description. As no such req-

uisition was ever before made upon any State, and it

probably never entered into the mind of any Statesman

that such a call ever would be made, it never became

necessary to question the right to make it.

You cite the case of the refusal of the Governors of

Massachusetts and Connecticut, during the last war with

Great Britain, to furnish troops for the common defence

upon the requisition of the President of the United

States, and say it must be admitted that my course is
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analogous to theirs *'in all particulars," and that there

was more plausibility in their case than in mine, on the

grounds assigned for refusal. Let us test this statement

by the standard of truth. You say the cases are analogous

"in all particulars." I deny that they are analogous in

any particular. To show the character of that call, I

quote the language of President Monroe:

'*It will be recollected that when a call was made on

the militia of that State, for service in the late war,

under an arrangement which was alike applicable to the

militia of all the States, and in conformity with the acts

of Congress, the Executive of Massachusetts refused to

comply with the call." That, then, was a call under an

arrangement alike applicable to the militia of all the

States. This is not a call made under an arrangement

alike applicable to the militia of all the States, or indeed

of any of the other States. This is a call for all the

militia which the Executive of Georgia has organized or

may be able to organize. No such call was made by the

President upon the militia of any other State. The

analogy fails then at the very first step. But let us trace

it a little further. That was a call for men within the

age required to do military service in the armies of the

United States. This is a call for men who are exempt

by act of Congress from all service in the Confederate

Armies, and of whom it is expressly declared, by an act

of the Legislature of Georgia, that they shall not be

*' liable to any draft or other compulsory process to fill

any requisition for troops upon the Governor of the State

by the President of the Confederate States." That was

a call which the President could legally make, and which

the Governors had lawful authority to fill. This is a call

which the President had no lawful right to make, and
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wliich the Governor could not fill without violating a

positive statute of his State. That was a call for active

militia who were not in service, but were at home at-

tending to their ordinary pursuits. This is a call for

reserve militia, who, at the time it was made and were,

for months past, had been in actual service—most of the

time in the trenches around Atlanta, under the constant

fire of the guns of the enemy. In that case, the Governors

of Massachusetts and Connecticut refused to place the

militia of those States under the command of a Federal

General. In this case, the militia had already been

placed by the Governor of Georgia under the command

of a Confederate General, where they were on the very

day the call was made, and had been for some months

previous.

In that case, the Governors of those States adjudged

that no emergency existed to justify the call for the

militia, after the President had decided that it did, and

they refused to order them into the field. In this case,

the Governor of Georgia admitted that the emergency

did exist, and had ordered them in months before the

President saw the emergency, and called for the services

of the militia. In that case, the President was making

an honest effort to get the militia of Massachusetts and

Connecticut into service, to aid in repelling any assaults

that might be made by the enemy. In this case, the

President after the reserve militia of Georgia has been

called out by the Governor and put into active service,

was using his official influence as shown by General

Orders Nos. 63 and 67, issued by his Adjutant-General,

to get the militia of Georgia out of service, where they

were confronting the enemy and shedding their blood

in the defence of their State.
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When they were in the trenches under the fire of the

enemy, the President held out as a reward for their de-

linquency in case of their desertion from the State

militia and return home, a guaranty of the privilege of

remaining there in local companies, to be called out only

in emergencies, to defend their own countries and
vicinage.

I append to this letter* paragraph 1, General Or-

ders No. 63, and a paragraph of General Order No. 67,

by reference to which it will be seen that all detailed

men were required and all exempts from Confederate

service invited to enroll themselves in local companies

at home, with promise that they should be called out only

in emergencies, to defend the counties of their residence

and contiguous counties.

The present militia of Georgia are composed of ex-

empts from Confederate service and such detailed men
as are not in the military service of the Confederate

States. The militia of the State, then at the front, was

composed of men of these classes only. The order was

addressed to all men of both classes. The President de-

nied the right of the Governor of Georgia to call out the

detailed men for service, and would, if consistent, stand

ready to protect them in case they would desert the

militia service and return home and join his local com-

panies. Thus the strong temptation of remaining at

home was held out by the President to these men, if they

would ingloriously abandon Atlanta, when beleaguered

by the enemy, and, after desertion from the militia, enlist

in Confederate service, which would give the President

the entire command of them and enable him to destroy

*Not enclosed.
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the militia organization of the State. Fortunately the

temptation succeeded in inducing but a small portion of

the militia to desert and return home. They were gen-

erally true men and stood gallantly by their colors, know-

ing their country needed their services at the front and

not in local companies in the rear. General Order No.

63 was issued on the 6th of August and was followed by

General Order No. 67 on the 16th of the same month.

The President then waited three weeks, and as the militia

still remained in the trenches around Atlanta he found it

necessary to change his policy and resort to a requisition

upon me for the whole militia of the State, as the only

means left of accomplishing his objects.

President Madison offered no such inducements to,

and made no such requisition upon the militia of Mass-

achusetts and Connecticut. So much for the analogy of

the two cases. But you are as unfortunate in your facts

as in your analogy, as will be further seen by your state-

ment that the "judicial tribunals determined adversely

to the pretensions of the Governors." By reference to

the 8th volume Massachusetts Reports, Supplement, page

549, you will find that the Judges of the Supreme Court

of that State had the case before them, and determined

every point made by Governor Strong in his favor, and

''adversely to the pretensions" of the President.

But you remind me, that the 10,000 militia, which you

say I had organized, with those I was proceeding to or-

ganize, if incor}3orated with the veteran regiments, prior

to the first of May, would have been an invaluable

acquisition to the army of Tennessee and not improb-

ably have hurled back the invaders from the threshold

of my State. If this were true and the movements and

strength of the enemy were so much better understood
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by the President tliau by myself, as you would have the

country believe, why was it that the President made no

call for the militia in May, when the armies were above

Dalton? Why was the call delayed till the 30th of

August, two days before Atlanta fell, and then mailed

me too late to reach Milledgeville till after the fall! If

the control of the whole militia of the State, by the

President, was so essential to the defence of Atlanta,

how do you account for the neglect of the President to

call for them till after the campaign had ended, in the

surrender of the city to the enemy?

Seeing that the President did not seem to appreciate

the emergency, and the danger of Atlanta, upon con-

sultation with that far-seeing General and distinguished

soldier, Joseph E. Johnston, I had ordered the militia

to report to him and aid the gallant army of Tennessee.

I first ordered out the civil and military officers of the

State, when the armies were near Dalton, and afterwards

called out the reserved militia, including all between six-

teen and fifty-five years of age, when they were at Kenne-

saw. During all this time and for nearly two months

afterwards, no call was made by the President for their

services. If the statements you now make are correct,

surely such neglect by the President in so critical an

emergency, involves little less than criminality.

Again, you state, as one of the inducements to the

call, that I had stated in ofiicial correspondence, that I

had ten thousand militia organized—that a portion of

these were known to be with the army of Tennessee in

some auxiliary relation—only a limited number, how-

ever, not believed to constitute half the number reported

by me to be actually organized.

You are again incorrect in your facts, and unfor-
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tunately ignorant of the strengtli of the force that was
under your command.

In the official correspondence to which I suppose you

allude, I did not state that I had organized ten thousand

militia. The language used, was, ''nearly ten thousand

armed men." At that time, the two regiments of the

State Line, who are regular troops for the war, numbered

nearly fifteen hundred. They too, were placed under

the Confederate Commander, and nearly five hundred of

them, while under his command, have been disabled or

lost upon the battle-field. But if I had made the state-

ment as you incorrectly charge, it would have been true.

The tri-monthly report, forwarded by Ma j.-Gen. G.

W. Smith, who commands the Division of State Militia,

to General Hood, dated lOtli September, 1864, but a few

days after the fall of Atlanta, showed upon the muster-

rolls of his Division, nine thousand one hundred and

seventy men. This report did not include the regiment

of Fulton County Militia, which had been detached for

local service in the city, under the command of Brig.-

Gen. M. J. Wright of the Confederate army; nor the

regiment of Troup County Militia, which was stationed,

by the Commanding General, at West Point, under Brig.-

Gen. Tyler, of the Confederate Army. Nor did it in-

clude the two regiments of the State Line which had

been ordered into other Divisions of the Army of Tenn-

essee. Nor did it include the Battalion of Cadets, of the

Georgia Military Institute, who did gallant service in

the trenches of Atlanta. Nor did it embrace the names

of the gallant dead of this Division, who never turned

their backs to the enemy, but fell upon the battle-field or

died in the hospital. These had rendered the last service

in the power of the patriot to their country before the
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President saw the necessity wliicli induced him to call

for them, and as they slept at the date of his call in the

soldier's grave, they were unfortunately imable to re-

sSpond. But if you say that the whole ten thousand were

not in the trenches with muskets in their hands, I reply,

that while many were sick and some absent without leave,

a larger proportion of the number upon the muster-rolls

were there than of probably any other Division in Gen-

eral Hood's army. And judging from the late speech

of the President in Macon, a much larger number than

the usual average in the armies of the Confederacy.

As I understand your letter, you deny that it was the

purpose of the President, to disband or disorganize the

militia, and say he intended to take the organization, with

all its officers and maintain it. I do not pretend to quote

your language, but state what I understand to be the

substance. Unfortunately your own record contradicts

you. In the requisition made by you, occurs this sen-

tence: "Those within the limits of General Hood's De-

partment, will report to him; those outside, to the Com-

mandant of the Department of South Carolina and Geor-

gia." The line between these Departments cuts in two

Gen. Smith's Division, and probably three of the four

brigades of which it is composed, and the requisition

orders, that part of this Division, and those brigades on

one side of it, to report to General Hood, then at Atlanta,

and that part on the other side to the Commandant whose

headquarters were at Charleston. But this was not all;

it amounted to an order in advance, if I responded to

the call, to a large proportion of militia then under arms,

to leave Atlanta in the very crisis of her fate, and re-

turn home and report to General Jones, whose head-

quarters were at Charleston. This would not only have
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permanently divided and disbanded the militia organiza-

tion, as it existed under the laws of the State, but would

have aided the President in carrying out his policy already

referred to, of withdrawing the militia from Atlanta be-

fore its fall, and compelling armed men, then aiding in

its defence, to leave and report to a Commandant upon

the coast, where there was no attack anticipated from the

enemy. So determined was the President to accomplish

both these objects, that he did not pretend to conceal his

purpose, but incorporated it into the requisition itself.

Past exeprience has also shown that the President

will surmount all obstacles to secure to himself the ap-

pointment of the officers who are to command troops

under his control. Soon after the commencement of the

war, Georgia tendered to him an excellent brigade of

her most gallant sons, fully armed, accoutred and equip-

ped, with two months training in camp of instruction.

He refused to accept it as it was, but disbanded it, and

refusing to recognize the commanding General (though

every officer I believe, in the brigade, from the highest

to the lowest, petitioned to have him retained), scat-

tered the regiments into other brigades. The twelve

months men entered the service with officers elected by

them, and he accepted them with their officers. The

Constitution of the Confederate States, as I have here-

tofore most conclusively shown, and as the Legislature

of the State has resolved, as well as the laws of the

State, authorize them to elect officers to fill all vacancies

that occur. Tlie President has disregarded this right,

and claims and exercises the right to appoint all such

officers for them. His past course, as well as the plain

language of the requisition, shows that j^ou misrepresent

the President when you deny that it was his purpose in
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making the requisition to disband the militia; and I am

satisfied that I do him no injustice, in supposing that it

was his intention, after they were disbanded, to appoint

his own partisans and favorites to command them.

Reference is made in your letter, to the act of Con-

gress, to show that the President could only hold the

militia six months under a call upon the Governor, for

their services. You seem to forget that many of those

then in service, for whom he called had already served

nearly four months. And you seem to suppose that I

will be unmindful how easy it would be at the end of six

months for the President simply to renew the call for

another six months, and continue this to the end of the

war, and in this way keep the old men and boys of

Georgia constantly in service, to the destruction of her

agricultural and other material interests, while no such

requirement is made of any other State. But if this

were not possible by these repeated calls, what guaranty

have they under the act of Congress and the promise of

the President, that they would be disbanded at the end

of six months! The original twelve months men entered

the service under the like protection, as they supposed

of an act of Congress, and a solemn contract with the

President that they should be discharged at the end

of their time. But before the time expired the Presi-

dent procured another act of Congress, which changed

the law on that subject, and he then refused to be bound

by his contract, and those of them who survive are yet

in service near the end of the fourth year. Even the

furloughs promised them were not allowed. And min-

isters of religion who made a contract with the govern-

ment to serve for one year, and others, who agreed to

serve three years in the ranks are held after the expira-
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tion of their time, when they would be embraced in the

exemption act, which protects those at home, if the Gov-

ernment had kept its faith and discharged them accord-

ing to the contract.

In this connection I must also notice your remarks in

reference to the six months' men of last fall, in this

State, and as every material statement you now make

upon that subject is contradicted by the records of your

Department—made up over your own signature, the task

is an unpleasant one.

You say, "it had been designed to raise troops for

special defence and local service FOR THE WAR with

the obligation of service as the general rule throughout

the State, to constitute a part of the provisional army,

and to be subject to the call of the President when

needed." If this statement means anything, it is in-

tended to mean that the call was made on me for troops

to serve for the war, with obligations as the general

rule, to do service throughout the State. That is what

you now say. What did you then say? I quote from

your requisition of 6th June, 1863.

*'The President has therefore determined to make

a requisition on the Grovernors of the several States, to

furnish by an appointed time, for service within the State,

and for the limited period of six months, a number of

men," etc. Again, in the same requisition you say, "I

am instructed by the President, in his name, to make on

you a requisition for eight thousand men, to be furnished

by your State, for the period of SIX MONTHS from

the first day of August next, unless in the intermediate

time, a volunteer force organized under the law for local

defence and special service, of at least an equal number,
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be mustered and reported as subject to his call for ser-

vice, within your State.

This does not look much as if the call was made for

troops FOR THE WAE : Was it for troops to serve as

the general rule throughout the State? I quote from the

same document. You say, "it becomes essential, that

the reserves of our population, capable of bearing arms,

etc., be relied on for employment in the local defense of

important cities, and in repelling, in emergencies the

sudden or transient incursions of the enemy." Again,

*' local organizations or enlistments by volunteering for

limited periods and special purposes, if they can be in-

duced, would afford more assurance of prompt and effi-

cient action." You then refer to the two acts of Con-

gress for local defence and special service, and enclose

copies of them and call my attention to them. And you

proceed to say, ''under the former of these, if organiza-

tions could be effected, with the limitations prescribed

in their muster-rolls, of service only at home or at

specified points of importance within the particular State,

they would be admirably adapted to obtain the desired

end." In speaking of the inducements to be held out to

those who will form volunteer companies under the act

of Congress you speak of them as ''organizations for

special service within the State, under officers of their

own selection, and with the privilege of remaining at

home, in the pursuit of their ordinary avocations, unless

when called for a temporary exigency to active duty."

In reference to the service to be performed by these or-

ganizations, you then use this language:

"Without the general disturbance of a call on the

militia, the organizations nearest to the points of attack,

would always be readily summoned to meet the emer-
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gency, and the population resident in cities and their

vicinities wouW, without serious interruption to their

business or domestic engagements, stand organized and

prepared to man their entrencliments and defend, under

the most animating incitements, their property and

homes."

You remark again, "After the most active and least

needed portion of the reserves were embodied under the

former law, the latter would allow smaller organizations

with more limited range of service, for objects of police

and the pressing contingencies of neighborhood defense.

Could these laws be generally acted on, it is believed,

as full organizations of the reserve population would be

secured for casual needs, as would be practicable."

There is not a word in any of this, about service as

the general rule throughout the State. But every ex-

pression looks to local and limited services in sudden

emergencies, such as the sudden incursions of the .enemy,

and to the defence of their own homes, and the en-

trenchments around them, by those who live in cities, ''to

neighborhood defense," "casual raids," etc., with the

clear promise to all, that so soon as such emergency had

passed, they should be permitted to return home and at-

tend to their "ordinary avocations," their "business or

domestic engagements," etc. The troops recollect how

this promise was kept.

But you charge that I had formed nondescript or-

ganizations not conforming to the regulations of the

Provisional Army, scant in men and abounding in officers,

with every variety of obligation for local service, gen-

erally of the most restricted character, and for the brief

period of only six months.
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Each organization formed by me was in conformity to

the statutes, copies of which you enclosed as the guide

for my action, and for the exact time designated in your

requisition over your own signature. Each had the

number of men specified in the statutes, and no one of

them had a supernumerary officer, with my consent, or

so far as I know or believe. The requisition expressly

authorized me to accept troops for local defence, of the

most restricted character, with **the limitations pre-

scribed in their muster rolls, of service only at home or

at specified points of importance." But while you ex-

pressly authorized this I refused to do it, except in case

of companies of mechanics and oiher workmen in cities

—the operatives in factories, and the employees of rail-

roads, etc., when the nature of their avocations made it

actually necessary. In all other cases I refused to ac-

cept the companies when tendered, if their muster-rolls

did not cover and bind them to defend, at least one-fourth

of the whole territory of the State. Many of them

covered the whole territory of the State with the con-

ditions of their muster-rolls. Some complaints were

made at my course, because I required more than was

required by either the acts of Congress, or the requisi-

tion of the Secretary of War.

Another charge is, that when called out '* scarce a

decent division of four thousand men could be mustered

for the field, and then only for six months." Your ob-

liviousness of facts, as well as of records, is indeed re-

markable. Only those whose muster-rolls embraced

Atlanta and the territory between it and the Tennessee

line were called out till near the end of the period for

which all were enlisted, and you got a division of many

more than four thousand within that boundary.
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The others, over twelve thousand, were at home, en-

gaged in their *' ordinary avocations," ready to respond

to your call in case of an "emergency," or "sudden in-

cursion of the enemy." But you never called for any

of them till a short time before the end of the term of

their enlistment. Those you then called out you never

even armed and it was believed by them that they were

only assembled for the convenience of the conscript of-

ficers, to save them the trouble of searching through the

country to see if any among them were subject to con-

scription. Nobody pretended that there was any '

' emer-

gency," or "sudden incursion of the enemy" at the

time of the last call, in the sections of the State they had

agreed to defend. I have gone thus fully into this record

for the purpose of showing the palpable injustice which

you attempt to do me, and of exposing the flimsy pretex

under which you seek to defend the bad faith which was

exercised by the Government towards the gallant men
who by their prompt response, more than doubly filled

your requisition in its letter and spirit.

As a last means of escape you say I persistently

claimed that they should be held and regarded as militia.

"In that case they could not, if dismissed, be recalled on

emergency as local troops, and this naturally induced

their detention for the full period of their limited term

of service." I should have been greatly obliged if you

had given a reason why militia, mustered into service

for the period of six months, with the express promise

that they should be permitted to remain at home in the

pursuit of their *

' ordinary avocations, '

' except in '

' emer-

gencies" or to meet "sudden and transient incursions

of the enemy," could not receive furloughs and return

home between "emergencies" or "sudden and transient
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incursions of the enemy," and reassemble on the recur-

rence of the emergency. Why could not the same men,

living in the same district, united for the same purj^ose,

to defend the same territory against "sudden and tran-

sient incursions of the enemy," have received furloughs

to return home and attend to the pursuit of their ' * ordi-

nary avocations," if called militia and commanded by

officers appointed as the Constitution provides, by the

States, as well as if called local companies, and com-

manded by officers appointed by the President? What
strange magic is there about the President's commission

which would enable men, organized for service under

officers holding it, to receive furloughs when not needed

for service, which the same men, organized for the same

service, could not get if their officers received their com-

missions in the constitutional mode from the State? If

the same companies, composed of the same officers and

men, may be temporarily dismissed when not needed for

the service they have engaged to render, when called by

the name "local companies," why may not this be done

when they are called by the name militia?

As no reason can exist for the distinction you at-

tempt to draw as a justification of the President's con-

duct, none was assigned by you. It is simply absurd to

say, that the militia cannot be furloughed and sent home

when not needed, to be re-called when needed. But for

the interruption of our militia organization, which grew

out of the Conscript Act of February last, instead of ten

thousand, I could have sent nearer thirty thousand to

Atlanta to aid in its defense.

The Legislature, unfortunately for Georgia, turned

over to the President's control, that part of the organized

militia within the ages specified in the act of Congress,
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and when the hour of peril came, out of all the large

number embraced in the act of Congress, and turned

over to his control by the resolution of the Legislature,

he had not a single one at the front with a musket in

his hands, to aid in the defense of the State. Of all

the Confederate reserves, to which the State was told

she might safely look for defense, not a man with a

musket in his hands was at the front during the whole

march of the Federal army from Dalton till its trium-

phant entrance into Atlanta. And if action has been de-

layed until the President called as shown by the date

of his call, not a man of all the reserve militia of the State

would have been there. The Confederate reserves or-

ganized were not sufficiently numerous to guard the un-

armed Federal prisoners in the State, and I had to fur-

nish, when their services were much needed at the front,

a battalion of militia to aid them.

The interruption by the State authorities, to which

you refer is entirely imaginary. After the decision of

the Legislature, your officers were left perfectly free

to execute the law of Congress in all its rigor. But if it

were real, surely the President, with the aid of his large

force of officers in this State, should have been able to

get somebody to the front. A single man with a good

musket might have rendered some assistance. Or if this,

by reason of inefficiency, could not be done, if he had or-

dered his corps of conscript officers there as I ordered the

State officers, they were sufficiently numerous to have

done essential service. For even this favor, at that

critical period, the people of Georgia would have been

under great obligations to him.

I must not forget another ground of the call, as you

term it, which was that some of these troops (the ten
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thousand organized militia) had been detailed for objects

not admitted by enrolling officers in the State to be author-

ized by Confederate law, and others were claimed as

primarily liable, or previously subject to Confederate

service. This, you say, had "engendered controversy,"

which it was most desirable to "anticipate and preclude."

As Confederate enrolling officers had denied the right

of the State to make details, and had claimed certain

men whom the Governor held as part of the militia of

the State, and as the Governor did not at once yield to

the pretensions of those Confederate officers, but was

disposed to contend for the rights of the State, the Presi-

dent, unwilling to allow the controversy, determined to

relieve the State of her whole militia, by making requi-

sition for it, and taking it all into his own hands, which

would "anticipate and preclude" any further contro-

versy; as the State, having no militia left, need have no

further controversy about her right to any particular

individuals as part of it.

'Hiis new discovery of the President of the mode of

settling a controverted right, and the magnanimity and

statesmanship displayed by him in this affair, cannot be

too highly appreciated. By imitating his example in

future the stronger party can always make a speedy

settlement with the weaker, without allowing any unpleas-

ant controversy about rights.

Your assertion, that my past action and public ex-

pressions have given encouragement to our enemies, to

the mortification of many patriotic citizens of the Con-

federacy, may be properly disposed of by the single re-

mark, that if we may judge of the encouragement of our

enemies by the general expression of their public journals,

the President gave them more delight, hope and en-
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couragement, by his single speecli at Macon, than all the

past acts and public expressions of my life could have

done, had I labored constantly to aid and encourage them.

He who can satisfy the enemy that two-thirds of the men
who compose our gallant armies are absent from their

posts, affords them delight and encouragement indeed,

as they will no longer doubt, if this be true, that the

spirit of our people is broken, and that our brave de-

fenders can no longer be relied on to sustain our cause

in the field. All remember the mortification which this

speech of the President caused to the patriotic citizens

of the Confederacy. If it had been true, surely it should

not have been publicly proclaimed by the President.

But I am satisfied it was not true, and that, in making

the statement, the President did grievous injustice to

the brave men who compose our gallant, self-sacrificing

armies.

It has also been agreeable to you to speak of my
action as springing from a spirit of opposition to the

Confederate Government, and animosity to the Chief

Magistrate. I have but a word of reply to this unjust

and ungenerous attack. Some men are able to distin-

guish between opposition to a government and unwilling-

ness blindly to endorse all the errors of an administra-

tration, or to discriminate between loyalty to a cause

and loyalty to their master. My loyalty is only due to

my country; you can bestow yours where your interests

or inclinations may prompt.

I do not consider that the point you attempt to make

about the pay and subsistence of the militia, while under

the Confederate General commanding the Department,

has in it even a show of plausibility. They were ac-

cepted by him for the time as an organization, and, while
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under liis control, he lias the absolute command of them,

and the Governor of the State does not exercise the

slightest control over them. What possible pretext for

saying that he may not order this division subsisted and
paid as well as any other division under his command"?

There is just as much reason for saying that a division

of Georgians under Gen. Lee should not be subsisted and

paid by the Confederacy, while under his command, as

there is that this division under Gen. Hood should not

be subsisted and paid while he commanded them. The

truth at the bottom of all this is so visible, that it can

noit 'be concealed even by an attempt to muddy the

water.

I find the statement emphasized by you, that the Con-

stitution of the Confederate States does not confer on

the States the power to keep troops in time of war. As

the States were sovereign and possessed all power when

they made the Constitution which gave life to the Con-

federate Government, neither that Government nor the

Constitution could confer any power on the States.

They retained all that they did not confer upon it. But

admit your statement and what follows! You were ob-

liged to admit in the next sentence, that the States did

reserve that power. Having reserved it, they are cer-

tainly authorized to exercise it. As you admit, they not

only reserved the power, but the reservation naturally

includes whatever is necessary to accomplish the object

of it. But you then attempt to explain it away, by de-

nying that the reservation means anything, and, in ef-

fect, contend that the Confederate Government may take

from the State the last one of the troops which she has

reserved the power to keep, without violating the re-

served rights of the State. In other words, the State
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has plainly reserved the right to keep troops in time of

war, when actually invaded. But this right, you, in ef-

fect say, is subordinate to the will of the President, who
may take the last one of them from her whenever he

chooses to do so.

According to your mode of reasoning, if a State or

an individual delegates certain powers to an agent, and

reserves certain other powers, the reserved powers are

limited by, and subordinate to the delegated powers, and

may be entirely destroyed by them when, in the opinion

of the agent, this is necessary to enable him to execute,

to their fullest extent, the delegated powers. In other

words, the reserved powers are to be construed strictly,

and the delegated powers liberally, and the reserved are

to yield to the delegated whenever there is apparent con-

flict. I confess I had not understood this to be the doc-

trine of the State Rights or Jeffersonian School. I had

been taught that the delegated powers are to be con-

strued strictly, and in case of a delegation of powers

with certain reservations, that the delegated powers are

limited and controlled by the reserved powers. This well

established rule is repudiated by you, when it conflicts

with the purposes of the Confederate Administration,

and you claim that the power reserved by the States to

keep troops in time of war, when actually invaded, sim-

ply means that they may keep them till the Confederate

Executive chooses to call for and take the last one of

them out of their control.

To justify all this, you are driven to the usual plea

of necessity. You say it was necessary that the whole

militia of Georgia should be in Confederate service, and

subject not to my judgment or disposal, but to the con-

trol of the Constitutional Commander-in-Chief.
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I deny that the President is, or ever can be, without

the consent of the State, the Constitutional Commander-

in-Chief of the uhole militia of the State. When we

take the whole context together, the Constitution is plain

upon this point. He is declared to be the Commander-

in-Chief of the Army and Navy of the Confederate

States, and of the militia of the several States, ivhen

called into the actual service of the Confederate States.

Congress has power to provide for calling forth the

militia to execute the laws of the Confederate States,

suppress insurrections and repel invasions.

Congress has power to provide for organizing, arm-

ing and disciplining the militia, and for governing such

part of them as may be employed in the service of the

Confederate States. Then comes the qualification. The

States reserve the right to keep troops in time of war,

when actually invaded. If she is not invaded, under pro-

vision made by Congress, they may be called forth, if the

emergency requires it. If she is invaded, she may keep

such part of them as she thinks proper, under her re-

served right, and they can not be taken without her con-

sent. The whole case is in a nutshell. Congress may

provide for calling forth the militia, and for governing

such ijart of them as are employed in the service of the

Confederate States. The President is, for the time,

Commander-in-Chief of all who are so employed. And

all may be so employed, except such as the State de-

termines to keep, by virtue of her reserved right in time

of war, when actually invaded. These Congress has no

right to call forth, and no right to provide for govern-

ing; and of these the President is not the Constitutional

Commander-in-Chief, but the Governor of the State is, so

long as the State keeps them, and she has an unquestion-
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able right to keep them as long as the invasion of her

territory lasts.

This I understand to be the Constitutional right of the

State of G'eorgia. By this, as her Executive, I stand,

and regard with perfect indifference all assaults upon

either my loyalty or motives by those who deny this

right, or seek to wrest it from her, to increase their own

l^ower or gratify their own ambition.

A word as to the use I shall make of this militia, and

of all the troops at the command of the State. No sen-

tence in my former letter is an ''inconsiderate utter-

ance." No word in it justifies the construction, that I

will array my State in ''armed antagonism against the

Confederacy. '
' On the contrary, I will use the troops to

support and maintain all the just rights and Constitu-

tional powers of the Confederacy, to the fullest extent.

No State is truer to the Confederacy/ than Georgia ; and

none will make greater sacrifices to maintain its rights,

its just powers and its independence. The sacrifices of

her people at home, and the blood of her sons upon the

battlefield have abundantly established this truth. But

while I will employ all the force at my command to main-

tain all the Constitutional rights of the Confederacy and

of my State, I shall not hesitate to use the same force to

protect the same rights against external assaults and in-

ternal usurpations. Those who imagine themselves to be

the Confederacy and consider only loyalty to themselves

as loyalty to it, and who recognize in neither the people

nor the States any rights which conflict with their pur-

poses or future designs, doubtless see in this the "fore-

shadowing of a guilty purpose." It is, to say the least

of it, a fixed purpose.

It is not only my right, but my duty, to uphold the
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Constitutional rights and liberties of the people of Geor-

gia by force, if necessary, against usurpations and

abuses of power by the Central Government. The mili-

tia is, under the Constitution, one of the proper instru-

mentalities for that purpose. There is scarcely a single

provision in the Constitution, for the protection of life,

liberty or property in Georgia, that has not been and is

not now constantly violated by the Confederate Govern-

ment, through its officers and agents.

It has been but a short time since one of the stores

of the State of Georgia, containing property, m the peace-

able possession of the State, was forcibly entered by a

Confederate officer, and the property taken therefrom by

force I had no militia present at the time to repel this

invasion of the rights of the sovereign State, but should

have had them there soon if the property had not been

restored.

A single Confederate Provost Marshal, in Georgia

admits that thirty citizens and soldiers have been shot

by his guard, without his right to shoot eihzens being

qnestioned till within the last few days when he wa

greatly enraged that a true bill for murder should have

Ln Lnd by a grand 3U.^ against one oM^n for

Stl nTn; i:::^:::^^- -ery crti.en in

hVsLe, botl man and woman is -ested m^ e cars

streets and highways, who presumes to travel without a

™ss They are arrested without law, and imprisoned at

p ensure of Government ofScials. The houses, lands and
pieasuie ui vj

p^^^o-in are daily seized and ap-

effects of the people of Georgia are aaiiy

nropriated to the use of the Government or its agents,

w hout the shadow of law, without just compensation

I^d in defiance of the decision of the Supreme Judicial
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Tribune of the State ; and her officers of justice are open-

ly resisted by the officers of the Confederate States. The

property of the families of soldiers, now under arms to

sustain the Confederacy, is forcibly taken from them

without hesitation, and appropriated in many cases with-

out compensation.

In this state of things, the militia are necessary to

uphold the civil tribunals of the State, and will be used

for that purpose whenever the proper call is made by the

proper authorities.

No military authority, State or Confederate, can be

lawfully used for any other purpose than to uphold the

civil authorities, and so much of it as the Constitution of

my country has confided to my hands shall be used for

that purpose, whether civil society, its constitution and

laws shall be invaded from without or from within.

Measured by your standard, this is doubtless disloyalty.

Tested by mine, it is a high duty to my country.

Respectfully, etc.,

Joseph E. Brown.

Jonesboro, Gta., November 14, 1864.

Governor Joseph E. Brown,

Milledgeville, Ga.

:

Sherman, with Fifteenth and Twentieth Corps and

Kilpatrick's cavalry, is in Atlanta. Prisoners and citi-

zens say camp rumors are that they will march to Au-
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gusta and Savannah. Scouts and prisoners report Sher-

man destroying railroad from Atlanta to Allatoona.

J. Wheeler.

Major-General.

(Same to General Bragg, Richmond; Lieutenant-Gen-

eral Hardee, Charleston; Lieutenant-General Taylor,

Selma; Major-General Cobb, Macon; Maj.-Gen. G. W.

Smith, Lovejoy's; General J. B. Hood, Tuscumbia. and

Col. M. H. Wright, Columbus.)

Neae Jonesboeo,

November 15, 1864—2:30 p. m.

Goveenoe Joseph E. Beown,

Milledgeville

:

Enemy advanced with infantry, cavalry, and wagoni

early this morning. Have driven our cavalry back to

this place. Strength not yet ascertained. Enemy have

burned many houses in Rome, Marietta, and Atlanta;

also destroyed railroad and burned bridge over Chat-

tahoochee.

J. Wheelee,

Major-General.

(Same to General Braxton Bragg, Richmond; Lieu-

tenant-General Hardee, Charleston ; Liet. Gen. R. Taylor,

Selma; Maj. Gen. G. W. Smith, Lovejoy's; General J. B.

Hood, Tuscumbia; General G. T. Beauregard, Tuscum-

bia, and Col. M. H. Wright, Columbus.)
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TuscuMBiA, Ala., November 16, 1864.

Lieut.-Gen. R. Taylor,

Selma, Ala.:

Reports of General Wheeler indicate that Sherman

is about to move with three corps from Atlanta to Au-

gusta or Macon. In that event you will repair to point

threatened with the available forces you can spare from

your department and assume command of all troops in

Georgia operating against Sherman. You will cut and

block up all dirt roads in advance of him, remove or

destroy supplies of all kinds in his front. Wheeler's

cavalry will harass his flanks and rear. You will call

on Governors Brown and Bonham and General Hardee

for assistance. I will join you should it become neces-

sary. Wlien you leave your department turn over the

command to General Gardner.

G. T. Beauregard,

General.

(Dispatches similar to the above sent to Col. G. W.
Rains, Augusta, Ga.; Governor J. E. Brown, Milledge-

ville, Ga.; Governor M. L. Bonham, Columbia, S. C. ; and

General Hardee, Charleston, S. C. Dispatch on same

subject to Maj.-Gen. Howell Cobb, Macon, Ga., or wher-

ever he may be.)
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TuscuMBiA, November 17, 1864.

Governor J. E. Brown,

Milledgeville, Ga.

:

General R. Taylor has been ordered to take command

forthwith of all Confederate troops in Georgia in the

limits of Hood's department operating against Sherman.

G. T. Beauregard,

(Same to General Cooper, at Eichmond.) General.

Lovejoy's, [November] 16, 1864-=-ll a. m.

(Via Barnesville.)

Governor Brown,

Scouts from enemy's rear report that Sherman left

Atlanta yesterday morning with Fifteenth, Seventeenth

and Twentieth Corps in two columns—one on Jones-

borough, and one on McDonough road cavalry on his

flanks. Many houses been burned in Rome, Marietta, and

Atlanta, and railroad bridge over Chattahoochee des-

troyed by the enemy. Enemy advancing this morning.

Jos. Wheeler,

Major-General.

(Same to Generals Beauregard, Cobb, Hardee, Hood,

Smith, Taylor and Bragg.)
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Griffin, November 16, 1864—4 p. m.

(Received Richmond 1:10 p. m. 17th.)

Governor Brown,

Enemy checked this evening near Bear Creek. En-

<^my evidently marching to Macon.

Jos. Wheeler,

Major-General.

(Same to Generals Beauregard, Cobb, Hardee, Hood,,

Smith, Taylor, and Bragg.)

Near Jonesboro, Ga.,

November 16, 1864—Daylight,

Governor Joseph E. Brown,

Milledgeville

:

Fifteenth, Seventeenth, and Twentieth Corps, with

Kilpatrick's cavalry, left Atlanta yesterday morning in

two columns—one on Jonesborough, and the other on

McDonald road. Fourteenth Corps has reached Atlanta,

giving Sherman four corps, fully 60,000 men.

Jos. WheeleRj

Major-General.

(Same to General G. T. Beauregard, Tuscumbia; Gen-

eral Braxton Bragg, Richmond; Lieut. Gen. Hardee,

Charleston; General J. B. Hood, Tuscumbia; Lieut.-Gen.
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R. Taylor, Selma; Major-General Cobb, Macon; Maj.-

Gen. G. W. Smith, Forsyth; Col. M. H. Wright, Colum-

bus.)

Macon, Thursday Morning, Nov. 17, 1864.

[Governor J. E. Brown:]

Dear Governor: Things are very bad here. Sher-

man in person is leading, say, 30,000 men against us.

We are retreating as rapidly as possible, consistent with

good order and efficiency. The militia are retreating in

admirable order and good discipline, as General Cobb

reports. I will meet them between this and Forsyth

this evening. I believe the Legislature will grant you

large and liberal powers. Tell them the country is in

danger. Let all of her sons come to her rescue.

Yours, faithfully,

R. Toombs.

p. S.—We have called for the troops in Wilmington,

Charleston, and Savannah. If we do defend here they

will be on us by Monday. Cavalry force said to be below

6,000. Send all the troops you can. If we do not get

help we must abandon this place.

Yours,

R. ToOMBS.
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Near Griffin, Ga.,

November 17, 1864—11 a. m.

Governor J. E. Brown,

Milledgeville

:

Enemy are turning their columns on shortest road

to Macon. Scouts from enemy's rear report Fourteenth

Corps moving up to join Sherman.

Jos. Wheeler,

Major-General.

(Same to General Howell Cobb, Macon; Lieut.-Gen-

eral Hardee, Charleston, and General R. Taylor, Selma.)

Griffin, November 17, 1864—12 m.

Governor J. E. Brown,

Milledgeville

:

Scouts from enemy's rear report that Fourteenth

Corps crossed the Chattahoochee on 15th on way to join

Sherman, giving him four corps.

Jos. Wheeler,

Major-General.

(Same to General Braxton Bragg, Richmond; Lieut.

Gen. W. J. Hardee, Charleston; General John B. Hood,

Tuscumbia; Lieut.-Gen. R. Taylor, Selma, and General

Howell Cobb, Macon.)
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MiLLEDGEviLLE, November 18, 1864.

President Davis:

A heavy force of the enemy is advancing on Macon,

laying waste the country and burning the towns. We
have not sufficient force. I hope you will send us troops

as re-enforcements till the exigency is passed.

Jos. E. Brown.

War Department, C. S. A.,

EicHMOND, Va., November 21, 1864.

Governor Joseph E. Brown,

(Care of General Fry, Augusta, Ga.)

Your telegram to the President has been referred to

the Department for answer. The movements of the en-

emy in Georgia are viewed with interest and concern.

Wliatever re-enforcements of men and means the De-

partment can command from its limited resources, in

consistency with general safety, will be afforded.

J. A. Seddon,

Secretary of War
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Augusta, Ga., November 24, 1864.

His Excellency Joseph E. Beown,

Macon, Ga.

:

Governoe: Finding that you had been cut off from

communication with the eastern portion of the State,

upon consultation with the leading citizens and jurists

here I determined to use the authority of assuming com-

mand of all the militia east of the Oconee, as President

of the Senate, and have changed so much of your order

as required all the militia to report to General G. W.
Smith, and have ordered all east of Oconee River to

report to me at this place. I also received a telegram

from General Wayne, then at Gordon, asking me to adopt

this course, as he was cut off from you. I have estab-

lished a camp here and am organizing them as they come

in. As yet very few have reported. Inclosed I send you

a copy of my published order.* I am very anxious to

have you here to take command, and have only tempo-

rarily interfered to aid you in your effort to save the

State. I think we will be able to hold this place. We
have considerable force already here, and General Bragg

is on his way with re-enforcements. I have a dispatch

from General Wayne this morning. He is at Oconee,

and was fighting Kilpatrick all day yesterday. W^e still

hold the Oconee bridge. As soon as I can get a con-

siderable body of militia organized I will communicate

with you and take such action as you direct. Please let

me hear from you, and say whether you approve my
course. The State stores and powder which were sent

*Not found.
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to this place have been sent on to a place of greater

security.

I have the honor to be, respectfully, etc.,

A. R. Wright.

Montgomery, Ala., December 2, 1864.

Governor Joseph E. Brown,

Macon, Ga.

:

It is important to put in running order the railroad

from West Point, via Atlanta, to Augusta. Cannot you

impress or otherwise obtain 900 negroes, to report to

Major Hottle, assistant quartermaster, who has charge

of the work! Prompt action is necessary.

G. T. Beauregard.

Executive Department,

Macon, Ga., December 3, 1864.

Hon. a. R. Wright,

Presid^ent of the Senate of the State of Georgia,

Augusta

:

On my return from a trip to Southwestern Georgia

I find your letter of the 24th ultimo. As the commu-

nication between this place and Augusta had not been

destroyed, but the line only lengthened by way of Thorn-
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asville and Savannali, which was kept open, and in daily

use, as shown by your proclamation of the 1st of No-

vember, and your order of the 22d, which both referred

to my proclamation, dated the 19th ultimo, which was

published in the Macon paper on the same daj^-, showing

that my proclamation and orders published in this city

were received in Augusta the second day after they were

issued, I cannot admit that the contingency contemplated

in the Constitution had happened, which authorized the

President of the Senate to assume and exercise the func-

tions of Governor. My proclamation published in this

city on the 19th of November directed the militia to

report to Major-General Smith. Yours dated at Au-

gusta the 21st declared part of mine revoked, and or-

dered all east of the Oconee who had not reported to

Major-General Wayne, to report at Augusta. This

looked more like disapprobation of my orders than want

of knowledge of what they were, of the means of com-

municating with my headquarters. My subsequent or-

ders of the 25th of November, which changed that part

of my proclamation which requires all to report to Ma-

jor-General Smith, and establish four camps of organi-

zation, were issued after consultation with General Beau-

regard, Lieutenant-General Taylor, and Major-General

Cobb, who were all present at the consultation in this

city. These orders were published with the full sanc-

tion and approval of General Beauregard, who expressed

the opinion that they provided for the best disposition

of the militia that could under the circumstances be made

for the defense of the State against the common enemy,

and against straggling bands of robbers scattered over

a large part of her territory, plundering and stealing,

and doing more injury to defenseless citizens than any
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like number of the enemy. As your orders conflict with

both my proclamation and my orders issued with the

sanction above referred to, I cannot approve them. That

portion of the militia able to endure the hardships of the

camp in front of the enemy are to be sent forward from

the camps of organization established by orders to Ma-
jor-General Smith as fast as possible. Those not able

to endure the hard service are to be used for the protec-

tion of property against robber bands till further direc-

tion from General Beauregard. You may send forward

to Maj.-General Smith all you have organized who are

able to do field service, and discontinue the camp at Au-

gusta. I will be much obliged if you will report the

muster-rolls of those you have organized to these head-

quarters.

I am, sir, very respectfully.

Your obedient servant,

Joseph E. Bbown.

Confederate States of America,

War Department,

Richmond, Va., December 13, 1864.

His Excellency Joseph E. Brown,

Governor of Georgia,

Macon, Ga.

:

Sir: Your letter of the 14th ult. has been received.

In accordance with the rule I have prescribed to myself
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in my correspondence with you, I shall avoid all notice

of the observations in your letter which do not in my
opinion form matter proper for official communication;

and therefore much of your letter will have no response.

An Act of Congress of the 28th of February, 1861,

provided: "That to enable the Government of the Con-

federate States to maintain its jurisdiction over all ques-

tions of peace and war, and to provide for the public

defense, the President be, and he is hereby authorized

and directed to assume control of all military operations

in every State, having reference to or connection with

questions between said States, or any of them, and pow-

ers foreign to them." On the 6th of March of the same

year they empowered the President "to employ the mili-

tia, military and naval forces of the Confederate States

to repel invasion, maintain the rightful possession of the

Confederate States in every portion of the territory be-

longing to each State, and to secure the public tranquility

and independence against threatened invasion." These

Acts of Congress do not exceed the competency of that

body under the Constitution. They confer plenary pow-

ers upon the President to employ all the military power

of the Confederate States to meet the extraordinary

emergencies that might arise, and which were then fore-

shadowed. You do not deny the existence of the emer-

gency anticipated and provided for by Congress. You

simply contend that you should employ the militia instead

of the President. That you should conduct some military

operations, rather than the President, and that Congress

judged unwisely in confiding power to him rather than to

yourself. In my judgment these Acts of Congress bind

you, both as a citizen and as an officer, and you owe

prompt, cordial and unhesitating obedience to them.
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In stating the parallel case of the refractory Govern-

ors of Massachusetts and Connecticut in the war with

Great Britain, during the administration of Mr. Madi-

son, I was aware that the former had the support of the

opinion of the Judges of that State, as contained in a

'letter addressed to him, and as cited by you. They had

also the support of their State Legislatures, and of the

resolves of the Hartford Convention, composed of dele-

gates from those and other States. The authority of

these different public officers and agencies support your

Excellency; but the judicial opinions of the Supreme

Court of New York and of the Supreme Court of the

United States, as rendered in the line of their duty in

cases before them, and the general sentiment of the peo-

ple, and the uniform action of the authorities of loyal

States, afford no such support.

Maj.-Gen, Cobb informs the Department that he has

made a satisfactory adjustment of this difficulty, and I

dismiss the subject without further remark.

In the summer of 1863, it became apparent that unless

the population of the different States who were not em-

braced in the Acts of Congress of the 16th April and

27th September, 1862, providing for the public defence,

usually termed Conscription Acts, were organized for

service, that the country would be exposed to frequent

and injurious incursions from the enemy, by which it

would be devastated before the means of defence could be

carried to the place of invasion. A proposal for the

organizations was prepared and communicated to the

Governors of all the States. This plan was to organize

all the non-conscript population in companies under the

Acts of Congress to provide for the local defence or

special service. These Acts provide only for voluntary
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enlistments, and an alternative, or rather an auxiliary

proposition, was presented to facilitate the accomplish-

ment of this leading and prominent object.

I addressed you on the 6th of June, 1863, a letter on

the subject, a telegram on the 12th, and a second letter

on the 19th of the same month. The General Orders of

the Department, embodying its views as to the nature of

these volunteer organizations, and disclosing the details

of the measure, were published by the Adjutant and In-

spector-General, the 22d June, 1863. These orders re-

quired that these companies should be formed for service

during the war ; that they were not to be called into serv-

ice except in cases of emergency; that they were not to

be employed beyond the limits of the State; that when

the emergency terminated the}' were to be dismissed to

their homes; that service in those companies would ex-

cuse from service as militia ; that those companies were

preferred to militia organizations ; that they were to be

armed by the Confederate States as far as necessary, and

were to be paid by them while in service. A copy of this

order is enclosed.

These views were disclosed in letters I have before

referred to. The extracts you have made from them

to defend your conduct, do not represent the views of

the Department fairly.

In my letter of 6tli of June, I state the necessity for

organization of the non-conscript population; the many
and grave objections to the use of the militia ; the supe-

riority of the system of defence proposed by voluntary

organizations for home defence, and the- motives that

might be addressed to the people to adopt that mode of

defence. I state in that letter that ''for this (the organi-
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zation) the legislation of Congress has made a full pro-

vision by two laws—one entitled 'An Act to provide for

local defense and special service,' approved August 21,

1861, the other entitled 'An Act to authorize the forma-

tion of volunteer companies for local defense,' approved

October 13, 1862, to which your attention is invited, and

of which, as they are brief, copies are appended.*

"Under the former of these, if organizations could

be effected with the limitations presented in the muster-

rolls of service only at home, or at specified points of im-

portance within the particular State, they would be ad-

mirably adapted to obtain the desired ends of calling out

those less qualified for the service; of employing them

only when and so long as they might be needed ; of having

them animated with esprit de corps, reUant on each other

and their selected officers, and of thus securing the larg-

est measure of activity and efficiency, perhaps, attainable

from other than permanent soldiers. After the most

active and least needed portion of the reserves were em-

bodied under the former law, the latter would allow small

organizations with more limited range of service, for

objects of police and pressing contingencies of neighbor-

hood defence. Could these laws be generally acted on,

it is believed as full organizations of the reserve popula-

tion would be secured for casual needs as would be prac-

ticable.
'

'

I closed that letter by saying: "I am instructed by

the President in his name to make on you a requisition

for five thousand men, to be furnished by your State for

service therein, unless in the intermediate time a volun-

teer force, organized under the law for local defence and

*See Enclosures, Seddon to Brown, June 6, 1863.
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special service of at least an equal number be mustered

and reported as subject to bis call for service ivithin your

State."

In my telegram of the 12th, I say: "Your assurance

of co-operation is gratifying. Organizations under the

law of the Provisional Congress are preferred, because

of their longer term of duration and greater adaptation

for ready call on temporary service and then for dismis-

sal to their ordinary pursuits."

In my letter of the 19th of June, I repeated the argu-

ments in favor of organizations for local defence in pref-

erence "to militia organizations or organizations on a

basis similar to the militia for a limited period of serv-

ice.
'

' I stated to you that '

' I did not suppose there would

be such difficulties, delays or confusion as you antici-

pated; that the process of forming the organizations is

very simple and familiar to your people as having been

generally adopted in volunteering for the Provisional

Army. There will be no occasion to send on to the Depart-

ment here anything but the muster-rolls, which, under

the regulations to be issued may be verified by a Judge,

justice or colonel of militia. I think, with deference to

your opinion, the whole matter of prompt and easy

accomplishment. '

'

The regulations referred to were published on the

22d of June, 1863. They declare their object to be to

afford "instructions as to the method by which such or-

ganizations may be made, and the privileges they may
claim;" and with these regulations, the Act of Congress

of August 21st, 1861, was published, which authorized

the President to accept the services of volunteers of such

kind and in such proportion as he may deem expedient
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to serve for such time as he may prescribe, for the de-

fence of exposed places or localities, or such special serv-

ice as he may deem expedient.

The general features of these regulations I have al-

ready stated. They define with exactness the conditions

as to time of enlistment, the place of service, the duration

of their special and particular service upon the Presiden-

tial call. These were the organizations that you were
expected to form, and you seem to have entirely over-

looked or forgotten the duty that you undertook to fulfill.

It is not pretended by you that you carried into effect

this plan for the organization of the State reserves, and
that your promised co-operation was unproductive of the

results anticipated from it. You followed the sugges-

tions of your own mind, and did not act, and so far as this

Department knows, did not attempt to act, conformably

to the views presented to you.

I made no complaint of your failure to do this, nor

was the failure made the subject of any observation, until

you assumed the ground of being the injured party, from

which you railed at the President and the Department,

as wanting in faith to you while the fact was, if there

was any want of faith or breach of duty, you alone were

the guilty party. I recur to the subject now simply to

correct the misrepresentation of the conduct of the De-

partment by your garbled extracts from its correspond-

ence—extracts which do not exhibit fairly the subject

under consideration. I abstain now from imputing your

conduct to bad faith to the Department, in repelling the

wanton and reckless assault upon the integrity of the

administration of this Department.

Your remarks about the patriotism and services of



686 Confederate Records

the people of Georgia will have no contradiction from

me. I fully appreciate both. I have not believed that

they could be seduced from their fidelity to the Confed-

erate States, or their duties under their Constitution.

I have not supposed that they could be betrayed into

any desertion of the common cause. The unanimous

voice of the Legislature of the State was not required

to assure me of their truth and loyalty. It has but con-

firmed the opinion that the seeds of baleful jealousies,

suspicions and irritations that have so industriously

been scattered among them, have been wholly unpro-

ductive of the fruit anticipated.

It is to be hoped in the future that all the energy

that has been thus employed will be diverted to the

legitimate object of achieving the independence of the

Confederate States, securing the peace and tranquility

of the Confederacy, and promoting thereby the itrue

greatness of Georgia.

Very respectfully, your obedient servant,

James A. Seddon,

Secretary of War.

[Inclosure.]

Adjutant and Inspector-General ^s Office,

Richmond, June 22, 1863.

General Orders,

No. 86.

Whereas, there have been a number of applications

to this Department for authority to raise companies for
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local defense and special service, and for instructions

as to the method by which such organizations may be

made and the privileges they may claim, the Depart-

ment has adopted the following regulations on the sub-

ject :

I. Companies, battalions, and regiments composed
of persons not within the age of conscription (eighteen

and forty) will be accepted as volunteers through-

out the Confederacy, under the act of August 21, 1861

(No. 229), for local defense and special service.

II. The organization of corps for local defense must
conform to that prescribed for companies, battalions,

and regiments of the Provisional Army. The minimum
number for a company of infantry is sixty-four rank

and file, and for cavalry, sixty. Battalions must consist

of not less than five companies, and regiments of ten.

Artillery is not desirable. Members of cavalry compa-

nies must furnish their own horses, but will receive 40

cents per day for their use while in actual service.

III. The muster-roll of all such organizations shall

specify that the said organizations are raised under tliis

act, and subject to these regulations, and contain a de-

scription of the volunteer as to age, residence, and date

of enlistment, and the term of enlistment for the war.

IV. Such organizations will not be considered as

in actual service, for the purpose of receiving pay or

subsistence, except when called for by the President.

V. They will not be called for until a necessity

arises for service. They shall not be required to go

beyond the limits of the State to which they belong.
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VI. They are expected to serve, when called out,

only so long as the emergency exists, and then to return

to their ordinary pursuits until again called.

VII. Arms and equipments, when not possessed by

the members, will, to the extent necessary to supply, be

furnished by the Confederate States.

VIII. Should any of them be captured, they shall

be claimed as prisoners of war, and all the protection

of the Grovernment will be extended to them.

IX. Field officers of battalions and regiments to be

organized will be appointed by the President, in accord-

ance with the act aforesaid. Company officers may be

elected by the companies, or appointed, as the mem-

bers may consent.

X. That these organizations will be preferred to

and exempt their members from any call of militia.

XL The commandant of any military post of the

Confederate States, the sheriff of any county, or the

colonel commanding any militia regiment, or the judge

or justice of any county or other court, may certify and

return the muster-rolls, which must be sent to the Adju-

tant and Inspector-General's Office at Richmond for

acceptance.

XII. In the event of a call by the President under

the law of conscription, on all between the ages of forty

and forty-five, those in said organizations subject to such

call will be liable to discharge or transfer.

For the information and guidance of those desirous
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of volunteering for local defense, the law of August 21,

1861, is hereto appended:

[See act, Inclosure No. 1, Seddon to Brown, June 6,

1863.]

By order:

S. Cooper,

Adjutant and) Inspector-General

Headquarters Military Division of the West,

Charleston, S. C, December 21, 1864.

His Excellency Joseph E. Brown,

Governor of Georgia, Macon, Ga.:

Sir: In the existing emergency I have deemed it

best for the interest of the service to direct my chief

quartermaster, Maj. E. Willis, to call upon the presi-

dents of the Georgia and Central Railroads to urge

them to use the iron from their branch roads to repair

their main lines as soon as possible. In case of a fail-

ure of the presidents of these two roads to comply with

the request, the emergency demands that impressment

should be resorted to, and Major Willis has been in-

structed to act accordingly, that disaster which now

threatens may be averted. I have the honor to respect-

fully solicit you to aid Major Willis all in your power

to open communication as soon as possible, via West

Point and Atlanta, to Augusta. Major Willis will be

informed that the iron on the Camack branch is more
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substantial and suitable than that of any other branch

of the Georgia road and to proceed to remove it so as

to repair the road from Augusta to Atlanta. Major

Meriwether, engineer, has promised iron for the road

between West Point and Atlanta. It is represented that

at least ten miles of iron will be required both east and

west of the latter place. My quartermaster will be fur-

ther instructed to impress the necessary labor and to

make ample preparations to ration and clothe the ne-

groes and forage the animals. I would also request your

aid in concentrating the labor now on the two roads, the

Georgia and the Central, on the route between West

Point and Augusta, via Atlanta, that provisions now so

necessary may be pushed through.

I have the honor to be, sir.

Very respectfully, and truly, yours,

G. T. Beauregard.

General.

Executive Department,

Macon, Ga., Jan. 6, 1865.

Hon. James A. Seddon,

Secretary of War:

Sir: It becomes my duty to notice your communi-

cation of 13th December, which reached me a few days

since.

After citing the acts of Congress of 28th February

and the 6th March, 1861, conferring power upon the
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President to assume control of military operations in

the States, and to call forth the militia, etc., you

declare that Congress in passing these acts did not ex-

ceed its competency under the Constitution, and you

then insist on a construction of these acts, which denies

the right reserved by the States to keep troops in time

of war, which confers upon the President the power to

call upon one State ft^r a class of her population which

are not subject, under any law of Congress, to do mili-

tary duty, and for which he makes no similar requisi-

tion upon any other State.

The acts which you quote are not properly susceptible

of any such construction as you are obliged to place upon

them to make them serve your purpose. If they were,

there could be no doubt upon the mind of any lawyer who

understands the rudiments of constitutional law, that

Congress had no power or authority to pass them. No

candid lawyer will insist, for a moment, that an act of

Congress can take from the States the right which they

have plainly reserved in the Constitution to keep troops

in time of war, or that the President has any power or

control over any troops which a State may so keep, or

that he can justly or legally make a requisition for

them, or that he has any legal or just grounds for com-

plaint if a State refuses to turn them over to him if he

should transcend his legal authority by making the

requisition, nor will any lawyer insist that the President

has any power to make requisition for militia which Con-

gress has not made provisions for ''organising/' or for

men or boys not subject to militia duty under the laws

of Congress. As these acts of Congress could confer

upon the President no powers which are denied to him

by the Constitution, and as his late requisition upon the
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Executive of this State was in clear violation of her

reserved rights under the Constitution, I am surprised

that you should attempt to justify this usurpation of un-

delegated powers by a resort to Congressional action as

directory to the President to violate the rights of the

States.
j

In your former letter you declared that my refusal

to fill this requisition of the President, was analogous in

''all particulars" to the conduct of the Governors of

Massachusetts and Connecticut in the last war with

Great Britain, in refusing to fill the requisition made

upon them by the President of the United States. In

my answer I showed, too conclusively for reply, that the

cases were not analogous in any particular. Without

attempting to make good your assertion, or to contro-

vert a single position in my argument, or to trace the

analogy in a single particular, you again allude to the

subject in your last letter by saying: "In stating the

parallel case of the conduct of the refractory Governors

of Massachusetts and Connecticut," etc. Now, no one

knew better than yourself that the cases were in no de-

gree parallel, and that you could neither trace the parallel

lines nor point out the analogy.

To avoid a misstatement contained in your former

letter that "the judicial tribunals determined adversely

to the pretensions of these Governors," you say that

you were aware that the former (the Governor of Massa-

chusetts) had the support of the opinion of the Judges

of that State and of the Legislatures of those States,

etc., and that the authority of these support me in my
position. Here again, you are as incorrect as I have

shown you to be in almost every important statement
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which has been made by you. There is nothing in the

opinion of the Judges of the Supreme Court of Massa-

chusets sustaining the Governor of that State, which

gives the slightest support to my position, or that has

the least bearing upon the controversy between us. What
were the points decided by that opinion of the Court?

They were substantially the following:

1st. That when the President made a requisition

upon the Goverrior of a State for the militia to repel

threatened invasion, it was the right of the Governor to

judge whether the emergency existed. He decided that

it did not.

2d. That when the militia were called out under a

requisition from the President, no Federal officer but the

President in person had the right to command them.

These were the positions of the Governor of Massachu-
setts, and the opinion of the Judges sustained them.

Neither of these questions has arisen in this discus-

sion. I have not denied the existence of the exi-

gency, but foresaw it and had the reserve militia in the

field in the battle with the enemy months before the

President seems to have seen it, at least months before

he realized it to an extent to cause him to make the

requisition.

I have not raised the question as to the right of a

Confederate officer, other than the President in person,

to command this militia so called out by me while in ser-

vice. On the contrary, I had placed them under the

command of a Confederate General long before the requi-

sition was made. With these facts before you, a little

reflection cannot fail to show you how much mistaken

you are when you make the assertion that the decision
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of the Judges of the Supreme Court of Massachusetts,

or of the Legislature of those two States sustain my
course or any position I have taken. As there is neither

analogy nor parallel between the cases cited by you and

my own case, no decision sustaining the Governors in

those cases can either sustain or condemn my course

upon an entirely different state of facts and circum-

stances.

But you say the judicial opinion of the Supreme

Court of New York, and of the Supreme Court of the

United States as rendered in the line of their duty, af-

fords no such support. As you have not shown how the

action of the Governors of Massachusetts and Connec-

ticut, or the correctness of their position could have come

judicially before the Supreme Court of New York, or

the Supreme Court of the United States, and as you

have not been able to cite any case in which the ques-

tions of the conduct of those Governors was ever before

either of said Courts, I am left to suppose that you are,

as I have shown you to be in so many instances, again

unfortunate in your statement of facts, and that in at-

tempting to sustain an erroneous statement in your other

letter, you have added another to former mistakes.

As an excuse for dismissing the subject without fur-

ther attempt to sustain your position, you remark that

Major-General Cobb informs the Department that he has

made a satisfactory adjustment of this difficulty. While

there has been perfect harmony between General Cobb

and myself in military matters from the commencement

of Sherman's advance upon Atlanta, to the present time,

as there has been between Generals Johnston, Hood,

Beauregard and myself, there has been no adjustment
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whatever between me and General Cobb of what you are

pleased to term '

' this difficulty.
'

' I have neither by word

nor act done anything to recognize the right of the Presi-

dent to make this requisition, or to admit the obligation

of the Governor to fill it. I have stood in reference to

General Cobb as I have towards you and the President

upon the reserved rights of the State, and have refused

to relinquish the control of the State over her reserved

militia, while she determines to keep them, or to fill a

requisition which the President had no right to make. I

am happy to find that upon reflection you seem to see

your error, and are prepared to accept this as a satisfac-

tory adjustment of a controversy which you have un-

justly provoked, and in which you can not sustain your-

self upon any known principle of reason or law.

You devote a greater part of your letter to another

attempt to justify your bad faith to the Georgia troops

called out under the President's requisition of 6th June,

1863, and to prove contrary to the plain language of the

requisition, that they were called for during the war.

You complain of what you call my "garbled extracts,"

and you quote extensively from the requisition, but you

are particularly careful to so "garble" your own ex-

tracts as not to quote that essential part of it twice stated

in the letter, as I have already shown, that they were re-

quired for only six months. It was upon this requisition,

with the two Acts of Congress, which you sent with it

as the guide for my conduct, that I promised co-operation

with you in the organization. The promise was re-

deemed both in letter and spirit, and your call for eight

thousand men (not five thousand as you now erroneously

state in your last letter) was met with more than double

the number required, organized in strict accordance with
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the plain language of tlie requisition and the Acts of Con-

gress on that subject.

As candor and truth at least are expected of one

occupying your position, it is painful to witness the shifts

to which you resort to do injustice to my State, and to

misrepresent the conduct of her Executive in a matter

where he more than doubly filled your requisition.

I am now favored by you with a copy of a General

Order issued by Adjutant-General Cooper, weeks after

the requisition was made, which I do not recollect that I

ever saw, till I received your letter, and you complain

that I did not carry out your views as expressed in that

order. I obey no orders from your Department; nor

was this order furnished to me when you made the requi-

sition, or during the organization of the troops with even

a request that I conform to it. I was asked by you to

organize the troops in accordance with your letter con-

taining the requisition and the two Acts of Congress, of

which you enclosed copies, for six months' service, with

the pledges contained in your letter, to which I referred

in my last letter, that they should only be called out for

sudden emergencies, etc. This I did on my part and you

refused to redeem the pledges made on your part. This

is the whole case, and I here dismiss this part of the

subject with my regrets that justice to myself and the

large number of citizens of my State who suffered un-

necessarily by your action, has made it a duty for me

to expose your bad faith and the misstatements to which

you have resorted to sustain an interpretation of your

requisition which its plain language unquestionably pre-

cludes.

By the expression in your letter that : "It (the unani-
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mous voice of the Legislature of this State) has but con-

firmed the opinion that the seeds of baleful jealousies,

suspicions and irritation that have so industriously been

scattered among them (the people) have been wholly

unproductive of the fruits anticipated," I am left to con-

clude that in your disingenuous effort by insinuation to

call in question my motives in protesting against the

President's usurpations and abuses of power, you, as is

your habit, base your assertion upon an assumption of

facts which does not exist. The Legislature of this State

at the late session passed no resolutions, and expressed

no unanimous voice, upon any question connected with

the conduct of the Administration of which you are a

member, nor did they utter in its behalf any voice of

approbation.

While the people of this State are true and loyal to

our cause, they are not unmindful of the great principles

of Constitutional Liberty and State Sovereignty upon

which we entered into this struggle, and they will not

hold guiltless those in power who, while charged with

the guardianship of the liberties of the people, have sub-

verted and trampled personal liberty under foot, and dis-

regarded the rights of private property, and the judicial

sanctions by which in all free governments, they are pro-

tected.

The course pursued by the Administration towards

Georgia, in her late hour of extreme peril, has shown so

conclusivelv, as to require no further argument or illus-

tration, the wisdom of the reservation made by the States

in the Constitution, of the right to keep troops m time of

war Georgia has furnished over one hundred thousand

of her gallant sons to the armies of the Confederacy
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The great body of these men was organized into regi-

ments and battalions of infantry and artillery, which

have been sustained by recruits from home, from month

to month, to the extent of our ability. Those who sur-

vive of these regiments and battalions have become vet-

erans in the service, who, if permitted, would have re-

turned to their State, and rendered Sherman's march

across her territory and the escape of his army alike im-

possible. I asked that this be allowed, if assistance could

not be otherwise afforded. It was denied us, and the

State has been passed over by a large army of the enemy.

Hundreds of miles of her railroads have for the present

been rendered useless. A broad belt of her territory,

nearly four hundred miles in length, has been devastated.

Within this belt most of the public property, including

several court houses with the public records, and a vast

amount of private property, including many dwellings,

gin houses, much cotton, etc., have been destroyed. The

city of Atlanta, with several of the villages of the State,

have been burnt; the Capital has been occupied and dese-

crated by the enemy, and Savannah, the seaport city of

the State, is now in his possession. During the period

of Sherman's march from Atlanta to Mill edgeville, there

were not one thousand men, of all the veteran infantry

regiments and battalions of Georgians, now in Confed-

erate service, upon the soil of this State. Nor did troops

from other States fill their places.

Thus "abandoned to her fate" by the President, Geor-

gia's best reliance was her reserve militia and State Line,

whom she had organized and still keeps, as by the Con-

stitution she has a right to do. Without them much

more property must have been destroyed and the city

of Macon, so important to the State and Confederacy,
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must have shared the fate of Atlanta and Savannah,

while Augusta, with the small Confederate force by which

she was saved divided with Macon, must also have fallen.

These troops whom Georgia keeps have not only acted

with distinguished gallantry upon many bloody battle-

fields upon the soil of their own State, but they have,

when an important service could be rendered by them,

marched into the interior of other States. The noble con-

duct of the Troup County Militia in their march to Pol-

lard, Alabama, to aid in the protection of the people and

property of that State against the devastations of the

enemy, and the heroic valor displayed by Major-General

G. W. Smith and part of his command then with him at

Honey Hill, in South Carolina, where he won—with the

Georgia Militia, her State Line, and a small number of

gallant Confederate troops most of whom were Geor-

gians—one of the most signal victories of the war in pro-

portion to the number engaged, fully attest the correct-

ness of my assertion in their behalf.

In view of these facts, with the late bitter experience

of the people of this State fresh in his recollection, the

Georgia statesman must indeed be a blind worshipper of

the President who would advocate the policy of turning

over to his control, to be carried out of the State at his

bidding, old men and boys not subject under the laws of

Congress to military service, and of a class not required

by him of any other State.

I can not close this communication without noticing

certain expressions in your letter, which were not unfre-

quently used by persons in authority at Richmond, such

as '* refractory Governors," "loyal States," etc. Our

people have become accustomed to these imperial utter-
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ances from those who wield the central despotism at

Washington, but such expressions are so utterly at vari-

ance with the principles upon which we entered into this

contest in 1861, that it sounds harshly to our ears to have

the officers of a Grovernment, which is the agent or crea-

ture of the States, discussing the loyalty and disloyalty

of the sovereign States to their central agent—the loyalty

of the creator to the creature—which lives and moves and

has its being only at the will of the States; and to hear

their praise of the Governors of Sovereign States for

their subserviency, or their denunciation of those not sub-

servient as *' refractory." If our liberties are lost, the

fatal result will not be properly chargeable to disloyal

States or "refractory Governors" but it will grow out of

the betrayal, by those high in Confederate authority, of

the sacred principles of the Constitution, which they have

sworn to defend.

Had some officials labored as successfully for the public

good as they have assiduously to concentrate all power in

the Confederate Government, and to place the liberty and

property of every citizen of the Confederacy subject to

the caprice and control of the President, the country

would not have been doomed to witness so many sad re-

verses, nor would we now be burdened to support the vast

horde of supernumerary officers and political favorites,

who are quartered upon us to eat out our substance,

while they avoid duty and danger in the field, having

other little duty to perform, but to endorse, indiscrim-

inately and publicly, by newspaper communications and

otherwise, every act of the President, whether right or

wrong; and to reconcile the jDeople, by every means in

their power, to the constant encroachments which are

made upon their ancient usages, customs and liberties.
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If all these favorites of power who are able for active

duty, and whose support in the style in which they live,

while around them is misery and want, costs the people

millions of dollars, were sent to the field and compelled

to do their part in battle, the President would have no

reason to make illegal requisitions upon this State for

her old men and boys, who are not subject to his control

under any law. State or Confederate; but he would soon

be able, by heavy re-enforcements, to fill the depleted

ranks of the armies of the Confederacy. As the Presi-

dent is clothed with all the power necessary to compel

these political favorites to shoulder arms and aid in driv-

ing back the invader, the subject is respectfully com-

mended to your consideration as well worthy of energetic

action.

I am, very respectfully, your obedient servant,

Joseph E. Brown.

Richmond, Va., January 15, 1865.

Governor J. E. Brown,

Milledgeville, Ga.

:

The present condition of affairs in Eastern Georgia

requires that General Hardee should be promptly and

largely re-enforced. His line on the Combahee is

stronger for defense than any he can take in rear of it.

I have sought and am seeking to aid him. Have no in-

formation from General Beauregard which enables me

to judge of the time when he may be expected or of the

force he can bring. Can you send men to assist General
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Hardee to hold the enemy in cheek? If so, how many and

how soon? We must look forward and leave discussions

of the past to a more convenient season.

Jeff'n Davis.

State of North Carolina,

Executive Department,

Ealeigh, January 18, 1865.

Governor J. E. Brown :

Governor: The present condition of affairs makes it

proper that I should again seek communication with my
brother Governors for the purpose of mutual counsel

and assistance. The march of Sherman through Georgia,

his threatened advance through South Carolina, and the

recent disasters involved in the defeat of General Hood
and the fall of the principal defensive work of Wilming-

ton, have resuscitated the desire of a State convention

for vague and indefinable purposes. I do not think,

however, that a convention can be called in North Caro-

lina unless your State should lead in the movement, and

I see many indications of such an intention among your

people. I suppose you are aware of my opinions in

regard to the danger of such a movement. I expressed

them to you by letter last spring, and had the happiness

to receive your concurrence in my conclusions then. I

regard it as simply another revolution, and by which we

would incur, not only the danger attendant upon a dis-

united confederation, but also of domestic strife and

bloodshed, for I have no idea that a severance of our
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existing relations could possibly be so unanimously
effected as to prevent a considerable minority, backed by
the army, from inaugurating a state of anarchy more
horrible than anything we have yet endured, or may
expect to endure. Judging by my own people, I regard

such a deplorable result as morally certain. It seems
to me that the State governments, through their execu-

tives and legislatures, will have all the necessary moral
weight, and can accomplish every desired object short of

revolution, and that by calling a convention we can have

no other object in view except revolution.

I frankly confess to you that I regard it our chief aim

at this time to hold the demoralized and trembling frag-

ments of society and law together and prevent them from

dropping to pieces until the rapidly hastening end of our

struggle shall be developed. To do this is not only

humane, and in every respect our duty, but also puts off

the evil day and keeps us in position to take advantage

of any fortunate circumstances tending to redeem our

losses, to inspire our people with hope, or even to secure

better terms in case all should be lost. Besides, the tenor

of my advices from Richmond of late is to the effect that

President Davis is inclined to make earnest efforts for

peace, on a basis as modest as I suppose you or I could

willingly agree to. I am anxious, therefore, to see this,

the legitimate and proper channel, fairly tried and thor-

oughly exhausted before we take matters in our own

hands and inaugurate revolutionary measures. I earn-

estly hope, therefore, that Georgia will not set an example

which I fear would be fatal to North Carolina. The

latter was greatly influenced by the former in the begin-

ning of this revolution, and the secession of the Empire

State of Georgia, after mature deliberation, had more
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influence in determining the fate of North Carolina than

any other State in the confederation, except, perhaps,

our grat northern neighbor, Virginia. Both these latter

were exceedingly loath to quit the old Union and embark

their sober and cautious people upon the bloody waves

of war in the face of such tremendous odds. They hesi-

tated no longer when our Southern sisters plunged in

and cried for help. How they have helped, how they

have bled and suffered, none will more cheerfully ac-

knowledge than the people of Georgia, by the side of

whose gallant sons their blood has been spilled and their

sufferings endured. I appeal to you, then, governor, in

all candor and honor, to ask if Georgia should not in this

great matter show due deference to the opinions and

wishes of her Northern sisters, who moved mainly out

of sympathy for those who got first into trouble. I be-

lieve she will, hope she will, not only for the sake of the

cause, but for the sake of humanity, and that our action

to the last may be harmonious, cordial, sympathetic.

Please let me hear your opinions as soon as your

convenience may serve, and believe me to be.

Very respectfully and sincerely, yours,

Z. B. Vance.

Richmond, Va., January 18, 1865.

Governor J. E. Brown,

Milledgeville, Ga.

:

Yours of 16th received. General Hardee telegraphed

on the 8th instant that General Smith's force, then at
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Augusta, numbered less than 1,500 muskets, and was

rapidly diminishing. I realize the necessary delay in

bringing out forces not heretofore organized, but the

necessity, though immediate, is also continuing, and re-

quires every available element of strength. There are

said to be many absentees from the army. Can you aid

in their arrest and restoration to the service in the field?

Jefferson Davis.

Macon, January 23, 1865.

President Davis:

I have ordered out the reserve militia, over fifty years

of age, who are at home, and the whole patrol force of

the State, to arrest and send forward deserters and

stragglers.

Jos. E. Brown.

Montgomery, Ala., January 29, 1865.

Joseph E. Brown,

Governor of Georgia, Milledgeville, Ga.

:

General Beauregard desires that you will use the

militia of your State and all other means to secure the

return of all deserters and absentees to their commands.

The militia can be used profitably on this duty.

Geo. Wm. Brent,

Colonel and Assistant Adjutant-General.

(Same to Charles Clark, Governor of Mississippi, Macon.)
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Augusta, February 5, 1865.

Governor Joseph E. Brown,

Macon, Ga. :

The crisis is again upon your State. I earnestly call

on Your Excellency to send at once to General Smith, for

the defense of Augusta, all the forces you can possibly

put in the field. Any man who returns to the army an

absentee should be exempted.

G. T. Beauregard.

ExECUTiv^E Department,

Macon, Ga., February 6, 1865.

[Governor Vance:]

Governor: Your letter of January 18 addressed to

His Excellency Governor Brown has been received. The

Governor left this morning for his place in Dooly and

will not return for a week. I would forward your letter

to him but the mail will not reach Vienna, his post-office,

until Wednesday, on which day he proposes to start for

Milledgeville. The General Assembly meets on Wed-

nesday, the 15th instant, and his message to that body

will embrace his views upon the question discussed in

your letter.

I have the honor to be, Governor, very respectfully,

your obedient servant,

Wm. Kirkland,

Colonel and Aide-de-Camp.
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Executive Department,

Macon, Ga., February 24, 1865.

General G. T. Beauregard:

The great necessity for the services of the militia of

this State for a time in the agricultural field, in connec-

tion with the fact that the State is, for the first time in

some ten months, free from threatened advance of the

enemy upon the interior, and the further fact that they

are composed of a class of men not subject to Confederate

service, induce me to withdraw them for a time from your

command, that they may have a furlough till the State

is again threatened by the enemy. When needed for the

defense of this State, I hope to have them ready for the

occasion, prepared to act with the same distinguished

gallantry and patriotic devotion which has heretofore

characterized their conduct upon the battle-field.

Very respectfully, your obedient servant,

Jos. E. Brown.

Headquarters Military District of Florida,

Tallahassee, March 9, 1865.

His Excellency Joseph E. Brown,

Governor of Georgia, Macon, Ga.

:

Sir: Since I have been in command of this district

the enemy has made two attempts to invade or raid upon

this State. One, from Cedar Keys, nearly a month since,
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was defeated February 13 and the enemy driven back

with considerable loss. The other and more formidable

was directed against this place a few days since. The

enemy came in some fourteen vessels, most of them rep-

resented as transports, off Saint Mark's Light-House,

landed, and drove back our troops to Newport and burned

a part of the village. We burned the bridge. The enemy

then moved up by way of the Natural Bridge over the

Saint Mark's, where we met them about 4 o'clock on the

morning of the 6th instant and, after an obstinate fight,

drove them back in confusion, and with considerable loss,

to their vessels. They re-embarked, and nearly all of the

vessels have disappeared. Their leaving just at this

time is probably attributable to the very unfavorable

weather, though prisoners report the command badly cut

up and demoralized. Though we have been successful

so far in holding this part of the country, I apprehend

that other and more formidable efforts will be made by

the enemy to get possession of Saint Mark's and this

place, and perhaps of Chattahoochee. I need not point

out to you the importance it is to Georgia that their

efforts in this direction should be defeated. I respect-

fully ask, therefore, what aid I may look for in an

emergency from South Georgia? I would suggest that

if there are any organized bodies of State Troops in that

section of country it would be well to instruct the officers

commanding to obey any orders and instructions they

may receive from me. The delay in first communicating

with you in such an emergency may be exceedingly detri-

mental. If you think proper to give such instructions as

I have suggested, I will endeavor so to avail myself of

them as to protect the country and the interest of our
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cause with the least possible inconvenience to the militia

and detriment to the agricultural interest.

I am, very respectfully, &c,,

Sam Jones,

Major-General.

Macon, March 13, 1865.

Governor Joseph E. Brown :

Detailed agriculturists are now ordered into Confed-

erate service in the field. Will those whom you called

and who went into the militia be compelled to report for

duty in Confederate service, or will you claim them still

in the militia! Answer immediately by telegraph.

T. R. Stewart.

Executive Department,

MiLLEDGEViLLE, Ga., March 13, 1865.

All persons belonging to Major-General Smith's divis-

ion are in the actual military service of the State. No

one of them, whether detailed agriculturists or not, will

obey any order from a Confederate officer, unless so

directed by General Smith, when he is under orders from

me to report to a Confederate general. The State took

the detailed agriculturists into her military service at a

time when, according to the decision of the supreme court,

they were not in the military service of the Confederacy,
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and the Confederate officers can take no control over

them without the consent of the State till they are dis-

banded by the State. They are now only on furlough,

Joseph E. Brown.

Executive Department,

MiLLEDGEviLLE, Ga., March 27, 1865.

Maj. Gen. Sam Jones,

Commanding, Etc., Tallahassee, Fla.

:

General: I have seen the correspondence between

yourself and Governor Milton on the subject of cleaning

out Moccasin Slough with a view of permitting boats

belonging to this State engaged in running the blockade

to pass out of the river, and I regret the conclusion to

which you seem to arrive. Since the blockade has been

made so stringent, it will be with great difficulty that the

Confederate Government and the States combined can

import the supplies absolutely necessary to keep our

armies in the field. The Legislature of this State has

made an appropriation of money for the purpose, and

made it my duty to export cotton and import supplies,

for the use of the Georgia troops in Confederate service,

such as clothes, shoes, &c. I now have two river boats

with which I can carry cotton to the coast of Florida, and

I hope soon to have control of an ocean steamer which

would meet the boats at some obscure inlet and receive

the cotton. I think I have fair prospects of success. In

this State of things I must ask that will throw no obsta-

cles in my way, and I shall be ready to aid you all in my
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power to defend against any force that the enemy may
throw upon the coast on account of the attempt to run the

blockade. In response to your request I have ordered

the militia of Southern Georgia to report to you on your

call. General Wayne will forward the order to you and

so notify those who command the militia of that section of

Georgia.

Hoping you may be able to afford me such aid as I

need for the purposes above mentioned while the militia

of a large section of Georgia stands subject to your

orders, I am, general, very respectfully, your obedient

servant,

Joseph E. Brown,

Executive Department,

MiLLEDGEviLLE, April 7, 1865.

[confidential]

Maj. Gen. Samuel Jones:

General: I agree with you fully in opinion on the

blockade question, and inform you in this confidential

manner that the cotton is to be carried down by the State

on her steamers and sold to persons who have authority

from the United States Government to purchase, and sell

us in exchange necessaries which we cannot do without.

It is also the policy in this way to accumulate some funds

abroad to pay for soldiers' clothing, &c. I have the au-

thority of the Legislature of my State for this. Mem-

bers of Congress tell me that a late act of Congress gives

the same authority, and the President has directed Gen-

eral Cobb to grant permits, if necessary, on my certifi-
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cate. I am glad you take what I consider the true view

of this question, and will be much obliged by any aid

you may afford me.

The portion of your letters which relate to militia will

be re-forwarded to Adjutant-General WajTie for reply.

I am, general, very truly, &c.,

Joseph E. Brown.

Executive Department,

MiLLEDGEviLLE, Ga., April 15, 1865.

Major-General Smith:

The movements of the enemy in Central Alabama in-

dicate an intention on their part to make an early move-

ment upon Columbus and other points in Georgia. To

enable us to meet this successfully, it will require the

united efforts of all who are able to bear arms, whether

they belong to the State or Confederate service. You

are, therefore, hereby directed to order out the militia of

the State, subject to your command, to rendezvous at

Columbus, as fast as possible. All who are subject tQ

your command under your former orders from these

headquarters are embraced in this call, and all subject

to militia duty under fifty years of age who fail to re-

spond will be turned over to Confederate service. I re-

gret exceedingly to have to require them to leave their

crops at this important period, but the movement of the

enemy leaves no other alternative.

Joseph E. Brown.
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Hdqes. First Div,, Geoegia Militia,

Macon, Ga., April 15, 1865.

Geneeal Oedees,

No. 1.

1. In obedience to the above directions from the

Governor and commander-in-chief, the militia of the

State of Georgia, except those between fifty and sixty

years of age, are hereby ordered to rendezvous, without

delay, at Columbus.

2. The publication of these orders will be considered

sufficient notice to all subject to militia duty in this com-

mand. Officers and men will observe that not only those

under fifty years of age, who have previously reported,

but all others subject to militia duty are embraced in

this call, and all must report accordingly or be dealt with

as deserters.

3. Captains of companies will send their men for-

ward immediately, and will themselves be allowed three

days, if necessary, to gather and send to Columbus all

who fail to start. General, field and staff officers and

detachments will report at the rendezvous immediately.

Captain Pruden's battery of artillery is included in this

call.

4. No excuse will be accepted from those who car-

ried their arms home with them in case they fail to

bring them back. All are enjoined not only to obey this

order promptly, but they are authorized and directed to

bring out all who owe service in the militia, and all pub-

lic arms not in public use in their respective districts

must be brought to the rendezvous.
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5. The militia between fifty and sixty years of age

in each county are required to hold themselves in readi-

ness to respond at a moment's notice to future orders of

the Governor calling them into active service.

G. W. Smith,

Major-General.

Headquarters U. S. Forces,

Macon, Ga., April 28, 1865.

Governor J. E. Brown,

Augusta, Ga.

:

I desire to open the railroad from Dalton to Atlanta.

Please appoint a place at which I can confer with you

in regard to it or designate some one to act for you.

J. H. Wilson,

Brevet Major-General.

Augusta, April 28, 1865.

BvT. Maj.-Gen. J. H. Wilson,

Commanding U. S. Forces, Macon, Ga.

:

I will be glad to have an interview with you on the

subject referred to. Will try to meet you at Macon next

Thursday or Friday. In the meantime, I will direct the
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superintendent of the railroad at Atlanta to give you

any aid in his power to facilitate the work.

Joseph E. Brown.

Headquarters Cavalry Corps,

Mil. Div. of the Mississippi,

Macon, Ga., May 3, 1865.

Joseph E. Brown,

Commander-in-CMef of the Georgia Militia,

Milledgeville

:

Sir : In accordance with the terms of the conventioii

between General Sherman and General Johnston, C. S.

Army, similar in all respects to that between General

Grant and General Lee, I have the honor to request that

you will take the necessary steps to surrender the troops

under your command, with all the arms and military

stores pertaining thereto. The terms of the convention

are as follows:

First. Bvt. Maj.-Gen. J. H. Wilson, U. S. Army, or

such officer as he may appoint, is designated to receive

the surrender.

Second. Eolls of all the officers and men to be made

in duplicate, one copy to be given to an officer designated

by General Wilson, the other to be retained by such Con-

federate officer as may be designated by the Confederate

commander at the time of the surrender.

Third. The officers to give their individual paroles



716 Confederate Eecords

not to take up arms against the United States Govern-

ment until properly exchanged, and each company, bat-

talion, or regimental commander to sign a like parole

for the men under his command.

Fourth. All arms and public property to be stored

and packed and turned over to an officer to be named by

Brevet Major-General Wilson to receive them. This

will not embrace the side-arm of the officers nor their pri-

vate horses or baggage.

Fifth. This done, each officer and man will be al-

lowed to return to his home, not to be disturbed by the

military authorities of the United States, so long as they

preserve their parole and obey the laws which were in

force previous to January 1, 1861, where they reside.

For the purpose of arranging the details, I will meet

you on your arrival at this place Thursday afternoon.

I am, sir, very respectfully, your obedient servant,

J. H. Wilson,

Brevet Major-General.

MiLLEDGEviLLE, May 4, 1865.

Major-General Wilson, U. 8. Army,

Macon, Ga.

:

The Governor is here, and will be in Macon to-mor-

row (Friday) afternoon by 5, and will be pleased to

meet you. I remain here to-day. Everything is quiet

now.

Henry C. Wayne,

Major-General.
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MiLLEDGEViLLE, May 5, 1865.

Geneeal, Wilson, Macon

:

The Governor has left on the train for Macon. He
will be there at 5 P. M. Will you say to Scott that I

cannot come over.

Heney C. Wayne,

Major-General.

Macon, May 6, 1865—1:30 p. m.

Geneeal J. M. Schofield:

Without my Iniowledge or consent. Governor Brown
has issued a call for a meeting of the Georgia Legisla-

ture for the 22d instant. I don't think it proper for

either Governor Brown or his Legislature to exercise any

control or influence in shaping opinion or policy in the

re-establishment of Georgia with the Union. I shall

therefore not allow the Legislature to meet, unless di-

rected to do so by the Government at Washington. I

see no necessity for conventions at best, and certainly

not when controlled by prominent secessionists. Please

forward this dispatch to proper authority for orders in

the case.

J. H. Wilson,

Brevet Major-General.
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Macon, Ga., May 6, 1865.

His Excellency Andrew Johnson,

President :

The complete collapse in the currency and the great

destitution of provisions among the poor makes it ab-

solutely necessary that the Legislature meet to supply

this deficiency, and with a view to the restoration of

peace and order by accepting the result which the for-

tunes of war have imposed upon us, I have called the

Legislature to meet 22d instant. General Wilson in-

forms me that he cannot permit the assemblage without

instructions from the Government at Washington. Does

he reflect the views of the Government, or will you order

that no force be used to prevent the meeting of the Leg-

islature ?

Jos. E. Brown,

Governor of Georgia.

[Indorsement.]

Approved, and will be sent.

J. H. Wilson,

Brevet Major-General.
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War Department,

Washington City,

May 7, 1865—6 p. m.

Bvt. Maj.-Gten. J. H. Wilson,

CommoMddng, Etc., Macon, Ga.

:

The telegraphic communication of this day's date,*

forwarded with your sanction from Macon by Joseph E,

Brown to the President of the United States, has been

considered by him, and he directs that you give to Mr.

Brown the following answer, to-wit: First, That the

collapse in the currency and the great destitution of

pro\dsions among the poor of the State of Georgia men-

tioned in his telegram have been caused by the treason,

insurrection and rebellion against the authority, Con-

stitution and laws of the United States, incited and

carried on for the last four years by Mr. Brown and his

confederate rebels and traitors, who are responsible for

all the want and destitution now existing in that State.

Second. What Mr. Brown calls the result which the

fortunes of war have imposed upon the people of Geor-

gia and all the misery, loss and woe they have suffered

are chargeable upon Mr. Brown and his confederate

rebels, who usurped the authority of the State and, as-

suming to act as its Governor and Legislature, waged

treasonable war against the United States, and by means

of that usurped authority protracted the war to the last

extremity, until compelled by superior force to lay down

their arms and accept the result which the fortunes of

war have imposed upon the people of Georgia as the

*See Brown to Johnson, May 6, 1865.
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just penalty of the crimes of treason and rebellion.

Third. That the restoration of peace and order cannot

be intrusted to rebels and traitors who destroyed the

peace and trampled down the order that had existed

more than half a century and made Georgia a great and

prosperous State. The persons who incited this war

and carried it on at so great a sacrifice to the people of

Georgia and the people of all the United States, will not

be allowed to assemble at the call of their accomplice

to act again as a Legislature of the State and usurp its

authority and franchises. Men whose crimes have

spilled so much blood of their fellow-citizens, impover-

ished the people of Georgia, destroyed the finances, cur-

rency and credit of the State, and reduced the poor to

destitution, will not be allowed to usurp legislative pow-

ers that might be employed to set on foot fresh acts of

treason and rebellion. In calling them together without

permission of the President, Mr. Brown perpetrated a

fresh crime that will be dealt with accordingly. Fourth.

You will further inform Mr. Brown that the President

of the United States will, without delay, exert all the

lawful powers of his office to relieve the people of Geor-

gia from destitution by delivering them from the bond-

age of military tyranny which armed rebels and traitors

have so long imposed alike upon poor and rich. The

President hopes that by restoring peace and order, giv-

ing security to life, liberty and property, by encourag-

ing trade, arts, manufactures, and every species of in-

dustry, so as to revive the financial credit of the State

and develop its great resources, the people will again

soon be able to rejoice under the Constitution and laws

of the United States and of their own State in the
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prosperity and happiness they once had, but were de-

prived of by the treason and rebellion now overthrown.

To all private persons and good people who return to

their allegiance to the United States and devote them-

selves to peaceful pursuits, liberal clemency, will be ex-

ercised. You will communicate the foregoing answer to

Mr. Brown, and take prompt measures to prevent any

assemblage of rebels as a Legislature or under any other

pretext within your command. If any person shall pre-

sume to answer or acknowledge the call of Mr. Brown,

mentioned in his telegram to the President, you will im-

mediately arrest and imprison them, and report to this

Department for further instructions.

By order of the President:

Edwin M. Stanton,

Secretary of War.

War Department,

Washington City,

May 7, 1865—7 p. m.

Bvt. Maj.-Gen. J. H. Wilson,

Commanding, Etc., Macon, Ga.

:

The President directs that you immediately arrest

Joseph E. Brown, who pretends to act as Governor of

Georgia, and send him in close custody under sufficient

and secure guard to Major-General Augur, at Washing-

ton, and allow him to hold no communication, verbal or

written, with any person but the officer having him in
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charge after the receipt of this order. You will ac-

knowledge by telegraph the hour at which you received

this order and report your action.

By order of the President of the United States:

Edwin M. Stanton,

Secretary of War.

Macon, Ga., May 9, 1865^:20 p. m.

Hon. E. M. Stanton,

Washington, D. C:

Your telegram of 8 a. m. [7 p. m.] May 7, direct-

ing the arrest of Joseph E. Brown, was received at 3 :40

p. m. to-day. Captain Kneeland, of my staff, is ordered

to proceed at once by special train to Milledgeville to

make the arrest and seize his papers. In the capitula-

tion of the Georgia militia, Brown, as commander-in-

chief, was yesterday paroled, but his parole in no way

acknowledges him as Governor.

J. H. Wilson,

Brevet Major-General.
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Headquarters,

Department of the Cumberland,

Nashville, Tenn.,

May 9, 1865—6 p. m.

BvT. Maj.-Gen. J. H. Wilson,

You are right not to permit the Legislature of Geor-

gia to assemble under the call of Governor Brown. The

President will doubtless soon indicate what steps may
be taken by the people to place the State of Georgia

in a proper relation with loyal States. In the mean-

time I wish you to encourage the people in their efforts

to re-establish civil law in their respective counties in

accordance with the Georgia code in force prior to Janu-

ary, 1861, except that in all matters the negro must be

regarded as a free man.

Geo. H. Thomas,

Major-Generail.

:Special Orders

No. 73.

Headquarters Cavalry Corps,

Military Division of the Mississippi,

Macon, Ga., May 9, 1865.

II. In pursuance of instructions received from the

Secretary of War, dated May 7, 1865, 8 a. m., Capt. G.
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H. Kneeland will proceed without delay to arrest Jo-

seph E. Brown, who pretends to act as Governor of

Georgia. When the arrest is made he will be kept

under a close guard, and will not be allowed to hold

communication, verbal or written, with any person ex-

cept the officer having him in charge.

By command of Brevet Major-General Wilson:

E. B. Beaumont,

Major and Assistant Adjutant-General.

Headquarters Cavai^ry Corps,

Military Div. of the Mississippi,

Macon, Ga., May 9, 1865.

Joseph E. Brown,

Milledgeville, Ga.:

Sir : In pursuance of instructions received this day

from Hon. E. M. Stanton, Secretary of War, I have the

honor to inform you that your telegram of the 7th in-

stant, forwarded by my sanction, has been laid before

the President of the United States, and the following is

his reply and orders.*

First. That the collapse in the currency and the

gi-eat destitution among the people of Georgia mentioned

in your telegram have been caused by rebellion, treason

and insurrection against the laws of the United States,

incited and carried on for the last four years by you

*For version as sent by Stanton see May 1, 1865.
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and your confederate rebels and traitors, who alone are

responsible for the waste, destitution and want now ex-

isting in that State.

Second. That what you call the result which the

fortunes of war have imposed upon the people of Geor-

gia, and all the loss and woe they have suffered, are

charged upon you and your confederate rebels, who have

usurped the authority of the State and assumed to act

as its Governor and Legislature, made acts treasonable

to the United States, and by means of that usurped au-

thority provoked the war to extremity, until compelled

by superior numbers to lay down their arms and accept

the result which the fortunes of war have imposed upon

the people of Georgia as the just penalty of the crimes

of treason and rebellion.

Tliird. That the restoration of peace and order can-

not be intrusted to rebels and traitors who destroyed the

peace and tramped down the order which had existed

more than half a century in Georgia, a great and pros-

perous State. The persons who incited the war and

carried it on at so great a sacrifice to the people of

Georgia, and to all the United States, will not be al-

lowed to assemble at the call of their accomplice to act

again as the Legislature of the State, and again

usurp its authorities and franchises. Men whose crimes

have spilled so much blood of their fellow-citizens, im-

pressed so much woe upon the people, destroyed the

finances, currency and credit of the State, and reduced

the poor to destitution, will not be allowed to usurp

legislative power that might be intended to set on foot

fresh acts of treason and rebellion. In calling them

together without the permission of the President you
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have perpetrated a fresh crime that will be dealt with

accordingly. I am further directed to inform you that

the President of the United States will without delay

exert all the lawful powers of his office to relieve the

people of Georgia from destitution by delivering them

from the bondage of rebel tyranny, which avowed rebels

and traitors have imposed alike upon poor and sick.

The President hopes that by restoring peace and

order, giving security to life, liberty and property, by

encouraging trade, arts, manufactures, and every spe-

cies of industry to revive the financial credit of the

State and to develop its great resources. The people

will again soon be able to rejoice under the Constitution

and laws of the United States and of their own State

in the prosperity and happiness they once had. To all

good people who return to their allegiance, liberality will

be exercised.

If any person shall presume to answer or acknowl-

edge the call mentioned in your telegram to the Presi-

dent, I am directed to cause his immediate arrest and

imprisonment, and hold him subject to the orders of the

War Department.

I am, sir, very respectfully, your obedient servant,

J. H. Wilson,

Brevet Major-General.
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Headquarters,

Department of the Cumberland,

Nashville, Tenn., May 10, 1865.

(Eeeeived 11:50 p. m.)

President United States:

The following dispatch just received through mili-

tary channels from Atlanta, 7th, by telegraph from Ma-
con, 7th.*

Forwarded to Dalton by General Wilson.

Geo. H. Thomas,

Major-General.

Washington, May 19, 1865.

Hon. E. M. Stanton,

Secretary of War:

The inclosed makes it appear that Brown of Geor-

gia, surrendered the militia of that State and himself

as commander-in-chief thereof to General Wilson and

was paroled.* If the call for the meeting of the Geor-

gia Legislature was subsequent to his parole, I suppose

there can be no doubt but that he stands liable to ar-

*See Brown to President Johnson, May 6, 1865.

*The inclosure referred to is probably Wilson to Stanton, May 9, 1865,

4:20 p. m.
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rest for violation of his parole. Otherwise, is it not

obligatory upon the Government to observe their part

of the contract! I would not advise authorizing him to

go back to Georgia now under any circumstances, but I

do not think a paroled officer is subject to arrest so long

as he observes his parole without giving him notice first

that he is absolved from further observance of it.

U. S. Grant,

Lieutenant-General.

War Department,

Washington City,

May 20, 1865.

Lieut.-Gen. U. S. Grant,

Commanding Armies of the United States:

General : On referring to General Wilson 's dispatch

of May 6, in relation to the action of Governor Brown,

I find it as follows:*

On the 7th of May General Wilson was instructed

to arrest Governor Brown and send him to Washington

for the act specified in the above-named telegram. I

will refer the question as to how far the parole operates

to the Attorney-General, It seems to me that his po-

litical actions, in assuming the functions of Governor,

are not covered by his military parole as commander-

in-chief of the State militia.

Your obedient servant,

Edwin M. Stanton,

Secretary of War.
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*[Inclosure.]

Macon, Ga., May 6, 1865—2 p. m.

(Received 1 p. m. 7th.)

Hon. Edwin M. Stanton,

Washington, D. C.

:

Without my knowledge or consent Governor Brown
has issued a call for a meeting of the Georgia Legisla-

ture on the 22d. I do not think it proper for either

Governor Brown or his Legislature to exercise any in-

fluence or control, directly or indirectly, in shajDing policy

or opinion in regard to the re-establishment of the rela-

lations of Georgia with the Union. I shall therefore

not allow the Legislature to meet, unless directed to do

so by the Government at Washington. I can see no

necessity for conventions and public meetings in such

times as these—certainly none when controlled by promi-

nent secessionists. Please send me instructions in the

case.

J. H. Wilson,

Brevet Major-General.

Washington, D. C, June 3, 1865.

Mrs. Governor Joseph E. Brown,

Milledgeville, Ga.:

Released on parole. Home, I hope, by New York

and Savannah, by 20th instant.

Joseph E. Brown,
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[Indorsement.]

The above telegram is approved.

Andrew Johnson.

Macon, July 2, 1865.

Maj.-Gen. George H. Thomas,

Nashville, Tenn.

:

Joseph E. Brown has returned from Washington and

issued an address to the people of Georgia resigning his

office of Governor, and counseling them what course to

follow. Unless he has done this by direction and per-

mission of the President, I think he should be arrested

and removed to a Northern prison. I will forward to

General Steedman a copy of his address* and his parole.

J. H. Wilson,

Brevet Major-General.

Atlanta, Ga., July 21, 1865.

(Keceived 2:20 p. m. 22d.)

His Excellency Andrew Johnson,

President of the United States:

No opportunity is offered the people of many of the

counties of the State to take the amnesty oath. The

*See Vol. II, Confederate Records of Georgia.
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backwoods counties, whose people are most loyal and
would send delegates on your line of policy, are neg-

lected. Please order a person with competent authority

into each county in the State to administer it. If this is

done soon there will be no difficulty in the convention.

Hope you have received my letters by express. No mail
to Milledgeville. Answer to Atlanta. On my way to

Cherokee for a few days. Where is Senator Patterson?

Joseph E. Brown.

Executive Office,

Washington, D. C,

July 24, 1865.

Joseph E. Brown,

Atlanta, Ga.:

The Governor of the State ought to proceed at once

to appoint persons to administer the amnesty oath.

The oath can be administered by any military or civil

officer who is loyal to the Government of the United

States. I am gratified to know that the people of Geor-

gia are acting so promptly in restoring civil authority,

and hope it will be a complete success. The letters

referred to by you sent by express have not been re-

ceived. Judge Patterson is somewhere in Tennessee;

will be here soon.

Andrew Johnson,

President of the United States.
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Mentioned, 313; 420-423; 425; 441; 448; 449; 489; 490; 494;

495; 502; .503; 578; 591; 600; 638; 639.

letter from, to people of Georgia, 568; letter to, concerning

prisoners, 585;

letter from, concerning Hood's division, 605;

letter from, to militia, 609;

issues call for meeting of legislature, 717;

correspondence concerning, 719.

order issued for arrest of, 721-723;
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correspondence concerning action of, in calling meeting of

legislature, 727; 729;

correspondence concerning parole of, 727-728;

released on parole, 729;

resigns office of Governor, 730.

Browne, Col. W. M., mentioned, 308.

Correspondence,

Brown, Governor J. E., 528; 559.

Brumby, Colonel, mentioned, 92.

Brunswick, Georgia, mentioned, 29; 63; 64; 96; 127; 128; 151; 153;

163; 164}

threatened by enemy, 129.

Bucket, General, mentioned, 487.

Buckner, Captain, mentioned, 127.

Euell, General, mentioned, 283.

Byers, Captain, mentioned, 567.

C.

Camp Davis, mentioned, 155; 156; 168.

Camp Harrison, mentioned, 137.

Camp McDonald, mentioned, 109; 110; 123; 139; 155; 156; 168; 205;

231.

Camp Stephens, mentioned, 123; 139; 155; 156; 168; 231

Capers, General, mentioned, 208.

Caruthers, Governor, mentioned, 628.

Charleston, mentioned, 101; 145; 165; 178; 327; 328.

Chastain, Col. E. W., mentioned, 123; 124; 189.

Chattanooga, threatened by enemy, 233; 246; 284; Grant's army

concentrated at, 487.

Chattahoochee River, defense of, 222; 224; bridge over burne<l

by enemy, 669.

Cbickamauga, mentioned, 418; 487.

City Light Guards of Columbus, mentioned, 57.

Clay, Asst. Adjt. Gen. H. L., mentioned, 584; 585.

Clendenin, John O., mentioned, 312.

Cobb, Brig. Gen. Howell, mentioned, 313; 402; 411; 413; 415;

417-419; 433; 452; 615; 678.

Correspondence,

Brown, Governor J. E., 424; 504; 515; 529-558; 562; 569.

Cooper, Gen. S., 420; 503; 578.

Davis, President Jefferson, 588.

Seddon, Hon. J. A., 421-423; 425; 579; 581; 591; 592; 596;

638; 639.

Cobb, Colonel, mentioned, 168;

Cole, Captain, mentioned, 59; 72.
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Colquitt, Captain, mentioned, 5,7.

Colquitt, Colonel, mentioned, 91.

Columbus, Georgia, mentioned, 35; 712.

Conner, Colonel, mentioned, 92; 94; 95.

Cooper, Adjt. Gen. S.,

Correspondence,

Beauregard, General, 327,

Brown, Governor J. E., 94; 95.

Cobb, Gen. Howell, 420; 503; 578.

Pemberton, Gen., 174.

Issues General Orders No. 86, 686.

Cooper, Captain T. L., mentioned, 41.

Corn, correspondence concerning scarcity of, 328; 501; 502.

Cummings, Major

Correspondence,

Brown, Governor, 472-479.

French, Major S. B., 471.

Northrop, Col. L. B., 467.

Mentioned, 59; 402; 441; 592.

D.

Daniel, Capt. John P., mentioned, 247.

Davis, President Jefferson,

Correspondence,

Brovoi, Governor J. K, 90-92; 96-98; 107; 108; 112; 116;

118-120; 122; 123; 127; 141; 167; 169; 181; 182 190-198;

200; 205; 206; 212; 233; 251; 284; 286; 294; 303; 305;

308; 317; 324; 328-332; 338; 346; 402; 411; 414-419; 431;

443; 446; 450; 454; 456; 458; 480; 501; 502; 527; 566;

576; 577; 582; 583; 587-593; 622; 675; 701; 704; 705.

Cobb, General Howell, 588.

Milton, Governor John, 514.

Seddon, Hon. J. A., 449; 594.

Dilworth, Colonel, mentioned, 180.
]

Doyal, Captain, mentioned, 57.

Dnnwody, Colonel, mentioned, 227; 228; 248; 249; 250; 309; 312.

letter from, to Adjutant General, 229; 283.

E.

Early, General, mentioned, 613.

Echols, Captain, sent to assist Capt. Gill at Pulaski, 64.

F.

Fain, Colonel, mentioned, 326.

Fielder, H., letter from, to Governor Bonham, 413.



'fSS Index

Finegan, General, mentioned, 223.

Floyd, J. B., Secretary of War, correspondence with Ooremdr
Brown, 3; 5.

Floyd Rifles, mentioned, 57.

Forrest, General, mentioned, 583; 587; 589; 613; 614.

Fort Brown, mentioned, 29.

Fort Gadsden, mentioned, 222; 223.

Fort Morgan, mentioned, 33.

Fort Pickens, mentioned, 34; 65.

Fort Pulaski, mentioned, 6; 28; 60; 94; 145; 303;

correspondence concerning, 21; 28; 33; 48-50; 53; 63; 182.

Foster, General, mentioned, 479.

French, Major S. B., mentioned, 467.

Correspondence,

Cummings, Major, 471.

FuUarton, A., Acting Consul, correspondence with Governor Brown,

372; 383; 391; 403.

G

Gardner, General, mentioned, 670.

Gartrell, Col. L. J., mentioned, 79; 80; 82; 83; 85; 91.

Correspondence,

Brown, Governor, J. E., 491.

Seddon, Hon. J. A., 489.

Gaulding, Col. W. B., mentioned, 602; 604.

General Orders No. 23, 321; No. 16, 374; No. 86, 686; No. 1, 713.

Gettysburg, mentioned, 487.

Gill, Captain W. G., assisted at Ft. Pulaski by Capt. Echols, 64;

letter from concerning Governor Brown 'a orders to arsenal

keeper, 98;

mentioned, 103.

Girardey, Captain, mentioned, 41; 43; 48.

Goodwin, Major, mentioned, 463.

Gorgas, Colonel, mentioned, 211; 212; 225.

Gorgas, Major J.,

Correspondence,

Gill, W. G., 98.

Walker, Hon. L. P., 100; 103.

Governors, southern, meeting of, suggested, 626; 702.

Grant, Gen. U. S.,

Correspondence,

Stanton, Hon. E. M., 727; 728.

GriflBin, Col. W. B.,

Correspondence,

Brown, Governor, J. E., 160.
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H.

Hamilton, Captain, mentioned, 99.
^

Hansen, Col. A. J., letter from, to Maj. Gen. McLaws, 601.

Hardee, Colonel, mentioned, 33.

Hardee, General, in need of reinforcements, 701; mentioned 704.

Hardeman, Captain, mentioned, 57.

Harkie, Colonel, mentioned, 326.

Harris, Governor I. G., mentioned, 389; 628.

Harrison, Colonel, mentioned, 189. 'i
,

Harrison, General, mentioned, 208. i
i

Hill, Captain, mentioned, 41.

Hood, General J. B., mentioned, 593; 602; 609; 614; 650; 651.

Correspondence, Brown, Governor J. E., 597-600; 604; 605;

607-609; 622.

Division of militia placed under command of, 606.

Hooper, J. J., letter to, from H. H., Waters, 45.

Howard, Capt. John, mentioned, 311.

Humphreys, F. C, military store keeper, letter from, 100.

Hunt, Colonel, mentioned, 127.

I.

Iverson, Hon. Alf., mentioned, 222.

J.

Jackson, General H. R., mentioned, 91; 152; 182; 188; 189; 190;

208; 209; 417.

Jackson, mentioned, 487.

Jekyl Island, mentioned, 153; 163.

Johnson, President Andrew,

Correspondence,

Brown, Governor Joseph E., 718; 730; 731.

Johnston, Gen. A. S., letter to, from Governor Brown, 126;

mentioned, 145; 480.

Johnston, General J. E.,

Correspondence,

Brown, Governor J. E., 450; 451; 454; 457; 463; 464; 574;

575; 590;

mentioned, 4; 453; 456; 472; 614; 649.

Johnston, R. M.,

Correspondence,

Seddon, Hon. J. A., 583.

Jones, General Samuel, ,, .

Correspondence,

Brown, Governor J. E., 199; 573; 580; 707; 711.

Seddon, Hon. J. A., 579; 580.
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Winder, Gen. J. H., 199.

Jonefiboro, menaced by enemy, 599; 622.

K.

Kean, B. G. H., mentioned, 310; 440.

Kirkland, Col. Wm., letter from, to Governor Vance, 706.

Bjiecland, Capt. G. H., ordered to arrest Governor Brown, 722; 723.

L.

Lawton, General A. R.,

Correspondence,

Brown, Governor J. E., 453.

Pemberton, Gen. J. C, 172,

Walker, Hon. L.. P., 54; 114;

mentioned, 6; 50; 60; 74; 83; 102; 126; 129; 174; 182; 188;

190; 193; 200; 205; 207; 209; 227; 230; 502.

to take command at Ft. Pulaski, 48.

Lawton, Captain W. J., mentioned, 102.

Ledbetter, General, mentioned, 246.

Lee, General R. E.,

Correspondence,

Brown, Governor J. E., 89; 151; 152; 163-165; 210; 225.

Pemberton, Gen. J. C, 221,

Wayne, Hon. H. C, 158.

Mentioned, 141; 145; 146; 169; 180; 186; 211; 227; 415; 488.

Lee, C. H., mentioned, 423.

LegislatuTe, called session of, 717;

not allowed to meet, 717; 720; 723; 729;

correspondence concerning, 718.

Letcher, Governor of "Virginia, mentioned, 55;

letter to, from Governor Brown, 147.

Lewis, Baylis J., mentioned, 247.

Lewis, Hon. J. W., mentioned, 247.

Lewis, Lieut. Col. M. W., mentioned, 431;

letter from, to Governor Brown, 434.

Lincoln, President, mentioned, 53; 85; 86; 613;

letter to, from Gen. G. H., Thoma4s, 727.

Littlefield, Colonel, mentioned, 146.

Locke, Major J. L., mentioned, 303; 427; 442;

letter from, 440.

Longstreet, Lieut. General, mentioned, 481.

Loring, General, mentioned, 209.

M.

Macon, Georgia, mentioned, 35; 36; 38; 69-72; 79; 95;
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menaced by the enemy, 670; 673; 674; 675.

Macon Volunteers, mentioned, 57.

Marietta, Georgia, houses in, burned by enemy, 669.

Matthews' Bluff, mentioned, 160.

May, R. H., letter from, to Governor Brown, 159.

159.

Maynadier, Capt. Wm., mentioned, 5.

McCrady, Captain John, mentioned, 311.

McLaws, L.,

Correspondence,

Hansen, Col. A. J., 601; .

Stringfellow, Major, 600;

Wayne, Gen. H. C, 603.

Memminger, C. G.,

Correspondence,

Brown, Governor J. E., 528; 558; 562.

Mercer, General, mentioned, 153; 308; 325.

Mercer, Brigadier General, letter to, from Governor Brown, 334.

Meriwether, Major, mentioned, 690.

Milledgeville, Georgia, mentioned, 90; 92.

Millen, Major, mentioned, 441.

Milton, Governor John,

Correspondence,

Brown, Governor J. E., 140; 497.

Davis, President Jefferson, 514.

Mitchel, General, mentioned, 284.

Molyneux, Mr., mentioned, 374.

Montgomery, A. S., letter from, 370.

Moreno, Theodore, mentioned, 311.

Morgan, General, mentioned, 283; 583; 587; 589; 613; 614.

N.

Norfolk, navy yard at to be taken, 56.

Northrop, Col. L. B.,

Correspondence,

Cummings, Major J. F., 467;

mentioned, 440.

0.

Ordinance of Secession passed, 17.

P.

Patterson, Judge, mentioned, 731.

Pemberton, Major Gen. J. C,

Correspondence,
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Brown, Governor J. E., 174; 180; 192; 221; 222;

Cooper, General S., 174.

Lawton, General, 172;

Lee, Gen. E. E., 221;

Kandolph, Hon. G. W., 172; 173; 224;

mentioned, 180; 205; 210; 390.

Pensacola, mentioned, 26; 27; 30; 32; 34; 38; 39; 41; 42; 49; 54;

69; 72.

Persons, Lt. Col., mentioned, 326.

Perry, Governor, of Florida, notified by Governor Brown ordinance

of secession passed, 17.

Phillips, General, mentioned, 93; 96; 108; 111; 120; 142; 168.

Pillow, General, mentioned, 389; 391.

Polk, Lieut. General, mentioned, 457.

Port Hudson, mentioned, 368; 487.

Pulaski, see Fort Pulaski.

E.

Eains, Col. G. W.,

Correspondence,

Seddon, Hou. J. A., 400; 412;

mentioned, 303; 316. • '

Eandolph, G. W., Secretary of War,

Correspondence,

Btowb, Governor J. E., 173; 175-180; 183-189; 399; 203; 205;

206; 210; 211; 227; 228; 246; 248-250; 283; 292.

Pemberton, Major General, 172; 173; 224.

Besolutions of General Assembly, passed Dec. 11, 1861, 147.

Eesolutions authorizing the Governor to organize two regiments of

State Troops, 319.

Eesolutions recommending increase pay for privates, etc., 332.

Besolutions to revoke appointment of impressment officers and ap-

point citizens in their stead, 438.

Eesolutions expressive of the determination of Georgia to prosecute

present war with utmost vigor and energy, 444.

Resolutions affirming constitutional right of Georgia troops to elect

their own officers, 446.

Eesolutions in relation to recent military act of Congress, 493.

Richmond, Va., mentioned, 57; 58; 80; 89; 95; 178; 180.

Kome, Georgia, houses in burned by enemy, 669.

S.

Saint Simons' Island, mentioned, 29; 33; 153; 163.

Salt, scarcity of, 246.

Saltpetre and sulphur, correspondence concerning, 75; 82; 83; 118.

Savannah, mentioned, 48; 49; 52; 54; 60; 68; 93; 94; 101; 103; 107;
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127; 130; 145; 151; 155; 159; 164; 165; 169; 170-172; 174;

175; 186; 303; 327; 328; 334.

Menaced by enemy, 142; 160; 181; 190; 325; 573; 669;

Martial law to be declared in, 210; 221. ^

Scofield, Gen. J. M.,

Correspondence,

Wilson, Maj. Gen., 717.

Screven, Capt. John, mentioned, 7.

Seddon, Hon. J. A.,

Correspondence,

Brown, Governor J. E., 309; 312; 316; .325; 339; 347-382; 389; 394

409-411; 420-430; 438; 442; 452; 458; 484; 488; 492; 496; 576:

595: 597; 607; 612; 628; 643-668; 675; 679; 690

Cobb, Major Gen. Howell, 421-423; 425; 579; 581; 591; 592

596; 638; 639

Davis, President Jefferson, 449.

Gartrell, Col. L. J., 489.

Johnston, R. M., 583.

Jones, Gen, Sam., 579; 580.

Bains, Col. G. W., 400; 412.

Shorter, John Gill, 312.

Opinion of, concerning action of Governor Brown, 448.

tlemmes. Colonel, mentioned, 96; 97; 102.

Shackelford, Major, mentioned, 129.

Sherman, General, reaches Atlanta, 668;

destroys railroad, 669;

houses destroyed by, 669; 670.

fchorter, John Gill,

Appointed commissioner to Georgia, 8.

Correspondence,

Brown, Governor J. E., 10; 13; 313.

Davis, President Jefferson, 314.

Seddon, Hon. J. A., 312.

Shoup, P. A.,

Correspondence,

Brown, Governor J. E., 599.

Silver Bluff, mentioned, 160.

Slaughter, Colonel, death of, 359.

Smith, Captain, mentioned, 57.

Smith, Colonel, mentioned, 99; 326.

Smith, General E. Kirby,

Correspondence,

Brown, Governor J. E., 233; 246; 250; 283;

mentioned, 169; 211; 225; 614.

Smith, General G. W.,

CorreepoDdenc*,
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Brown, Governor J. E., 712.

division of, placed under command of Gen. Hood, 606;

Issues General Orders No. 1, 713.

mentioned, 466; 574; 602; 650; 676; 678.

Spalding, Major, mentioned, 67.

Spalding Greys, mentioned, 57.

Special Order No. 73, for arrest of Governor Brown, 723.

Stanton, E. M., Secretary of War,

Correspondence,

Grant, General, 727-728.

Wilson, Major General, 719; 721; 722; 729.

Steele, Major, mentioned, 479.

Stewart, T. R.,

Correspondence,

Brown, Governor J. E., 709.

Stovall, Colonel, mentioned, 128; 129; 142.

Stringfellow, Major C. S.,

Correspondence,

McLaws, L., 600.

Styles, Captain, mentioned, 96.

T.

Taliaferro, General, mentioned, 56.

Taylor, Lieut. General R.,

Correspondence,

Beauregard, General, 670;

mentioned, 671; 678.

Thomas, Major General G. H.,

Correspondence,

Lincoln, President, 727.

Wilson, General, 723; 730.

Thomas, Hon. P. F., mentioned, 7. •

Thornton, Major W. A., mentioned, 4; 5.

Toombs , Robert,

Correspondence,

Brown, Governor J. E., 673.

Walker Gen. L. P., 31; 32; 34.

Trapier, Brigadier General, mentioned, 222.

Tybee Island, mentioned, 50.

Tyler, Brigadier General, mentioned, 650.

V.

Vance, Governor, Z. B.,

Correspondence,

Brown, Governor J. E., 625-628; 702.
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Kirkland, Col. Wm., 706.

Vickaburg, mentioned, 368; 487.

W.

Wadley, Colonel, mentioned, 331.

Walker, General, mentioned, 208; 464.

Walker, L. P., Secretary of War,

Correspondence,

Brown, Governor J. E., 17; 20-31; 33-88; 93; 95-97; 99;

101-116; 118; 119; 121; 122; 124; 126.

Gorgas, J., 100; 103.

Lawton, Colonel, 54; 114.

Toombs, Robert, 31; 32; 34.

Waters, H. H., 125.

Waters, H. H.,

Correspondence,

Benjamin, Hon. J. P., 136.

Hooper, J. J., 45.

Walker, Hon. L. P., 125.

Watkins, Colonel, mentioned, 189.

Wayne, Adjutant General H. C,
Correspondence,

Lee, Gen. R. E., 158.

McLaws, Major Generalj 603.

Wilson, Major General, 716; 717.

Issues General Orders No. 23, 321; No. 16, 374;

mentioned, 53; 60; 82; 83; 151; 182; 372; 601; 676.

Western & Atlantic Railroad, correspondence concerning, 132-134;

450-458; 463; 464; 480-484.

Wheeler, General Joe,,

Correspondence,

Brown, Governor J. E., 668; 669; 671; 672; 674;

mentioned, 599.

Whiting, J. S., mentioned, 310.

Whiting, W. H. C,

Correspondence,

Brown, Governor J. E., 21;

mentioned, 60; 64.

Williams, Colonel, mentioned, 57.

Willis, Lieutenant, mentioned, 28; 33.

Willis, Major E., mentioned, 689.

Wilson, Major General,

Correspondence,

Brown, Governor J. E., 714; 715; 724.

Scofield, General, 717.
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Stanton, Secretary of War, 719; 721; 722; 729.

Thomas, General, 723; 730.

Wayne, General, 716; 717.

Orders arrest of Governor Brown, 722; 723.

Eefuses to allow legislature to meet, 729.

"Winder, General J. H.,

Correspondence, Jones, General S., 199;

mentioned, 584; 585.

Wofford, Colonel, mentioned, 142; 415.

Wright, Hon. A. K.,

Correspondence, Brown, Governor J. E., 676; 677.

Wright, General, mentioned, 591; 605.

Wright, Brig. Gen. M. J., mentioned, 628; ^50.














